TEHE

CRIMINAL CODE. 1892

55-566 VICTORIA, CHAP. 29

TOGETHER WITH

AN ACT TO AMEND THE CANADA TEMPERANCE AMENDMENT ACT, 1888
BEING CHAPTER 26 OF THE SAME SESSION

OTTAWA
PRINTED BY SAMUEL EDWARD DAWSON
LAW PRINTER TO THE QUEEN'S MOST EXCELLENT MAJESTY
ANNO DOMINI 1892

Price 50 Cents



0 501278



The Criminal Code, 1892.

[65-56 VIot, c. 29.]

ARRANGEMENT OF TITLES.

TITLE L Introductory provisions.

IL Offences against public order, internal and ex.
ternal.

III. Offences affecting the administration of law and
justice.

IV. Offences against religion, morals and public con-
venience.

V. Offences against the person and reputation.

VI Offences against rights of property and rights
arising out of contracts, and offences con-
nected with trade.

VII. Procedure.
VIIL Proceedings after convietion.

IX. Actions against persons administering the erim-
inal law.

X. Repeal, &e.

SCHEDULE 1. Forms.
' 2, Table of Acts repealed.

- APPENDIX. Aects and parts of Acts which are not affected
by this Act.



TABLE OF CONTENTS.

TITLE I.

INTRODUCTORY PROVISIONS.

PART L
PRELIMINARY.

SEcT. Paae
1. Short title ceee ceniiieis vieraiiee et e e e seed e 31
2. Commencement of Act............... e ereetan et e sreneaiee e 31
3. prlmnatwn OF OTINIS curenieetiiennecurrarnes crnenras ctveanars sasnsonessrnnnens 31
4. Meaning of expressions in other Acts retained.......c..ccvuuune .o 36
5. Offence afrmnst statutes of England, Great Britain or the United

Kmo‘dom ...... et reeaeetee reeee seaet serens caaaees Ceerrerrrereees seanes 36
6. Consequences of committing offence......coeeeeueriieiiiiiiianien i . 87
PART IL

MATTERS OF JUSTIFICATION OR EXCUSE.

7. General rule under common law .............. e envesesereieneesvernenins 87

8, General rule under this ACt .ecceeet coveeneet tetieiree cereeierrainreenncennes 87

9. Children under 8eVeN....cc. .. cccceers sevnroraraneens cecrer aransens ceveranes 37
10. Children between seven and fourteen..... ..c..ccovvevvvenes o ceeees 37
11. Insanity .. PRI RURROR 1 |
12, Compulswn by EREOAES v s vevremsese reussonns senssssnsnnneneseeennens cenree 38
13. Compulsion of wife.......ccccvervinrennes cerrssnienerenes verensiasaransane o 88
14, Tgporance of the law ...ccooo it vii it v e ceevrae 38
15, EXCCULION OF SCILEIICE. .. croverererasessesnesser sonssemesnssomors ssoeern o oo 38
16. Execution of process......... ..c..... eeerees eueseneracereteser seseseeneesres 38
17. Execution of Warrants......cceceeeee cvecnieetcoriienis vevees vesemnns cevvennes 38
18. Execution of erroneous sentence or ProcesS......ccc oveeervvuriveseninne 39
19, Sentence or process without jurisdiction ........cceeevveirieierunnan.. 39
20. Arresting the Wrong Person ....c...cceieieesvetmenerueiens ceeriienscennnnnne 39
21, Irregulm warrant Or process.......... BRI : L
22.- Arrest by peace officer in case of Certain OfEIICES oo voerrsssrrss e 40
23. Persons assisting peace officer........... eennee 40
24, Arrest of persons found commlttlng Cortain OffenCes... oo verreroores 40
235, Arrest after commission of certain offences....ccce.cceeer veuneer oeuee 40

1



THE CRIMINAL CODE, 1892.

SEecT. Page.
26. Arreslt1 of person believed to be committing certain offences by
night . coeees 40
27. Arrest by peace officer of person found commlttluﬂ' offence........ 40
28. Arrest of person found committing any offence at mn'ht veeees 40
29. Arvest during flight....cocvee i ooon RN e e 41
30. Statutory power of arrest.. SRR 5 |
31. Force used in executing sentence or procoss or 111 arrest RPRURY: § |
32. Daty of persons alrostmﬂ' reeereeen 41
83. Peace officer preventing escape from arn,st for celtam oﬁ'onces . 41
34. Private person preventing escape from arrest for certain offences.. 41
85. Preventing escape from ATTESE 1N OLHET CASES .vv.vesverresnereereserrnns, 42
36. Preventing escape or rescue after arrest for certain offences........ 42
37. Preventing escape or rescue after arrest in other cases...... T 42
33. Preventing breach of the peace............. esreenteriresrinarinons ceereeen 42
89. Prevention by peace officers of breach of the peace.....cceeuvnnnnanne 42
40. Suppression of riot by magistrates..ceeees ceoveeeiiiniiiniiiiiiianne, 43
41. Suppression of riot by persons acting under lawful orders......... 43
42. Suppression of riot by persons WithoUt Orders...... ..oev.veerrs ors .. 43
43. Protection of persons subject to military law ........... oiin e, 43
44. Prevention of certain offences...... rerr e aaae cherreaneis s 48
45. Sell-defence against unprovoked assault........... cereere et cnaanaens 44
46. Self-defence against provoked assault......ccocoiviriiiiiiiniiiinnn ... 44
47. Prevention of insult....... ccoivieeiiiiicins i e e, 44
48. Defence of movable property against tlespassel ........................ 44
49. Defence of movable property w vith claim of right..oveiiiinnninnn, 45
50. Defence of movable property without claim of 1 right........ooooe.l. 45
51 Defence of dwelling-house......cvvviieriiniiiiiiiiiisiiiecies ceeveenn. 45
52 Defence of dwelling-house at night ........ ....... L ooviivis e, 45
53 Defence of real property .......... ceeeneines B RO 11
54. Assertion of right to house or land.......oooeviivieniiiniiiniiiciniennn . 45
55. Discipline of MInors....ccoeevvinivienens creveeinnns feriveennnene SRR -
56. Discipline on ships...... Creetersieeaiaiesnersasasnens sans cee veresnennieen.. 46
57. Surgical operations et teeetee. seevanscareseensoresnesrarsne seen senreeneaes 46
58. Excess . PO UUOUY” 1
59. Consent to death.. e eetieenies eaieeeeiseresis sesnee tesss nsenenenneees 40
60. Obedience to de faclo Taw.. e reerieren sierreeas et te srsesienasenanieene 40
PART III.

ParTiES TO THE COMMISSION OF OFFENCES.

61. Parties to offences.......... e nererrerareenes oeter enenrereraeienn seasns cenrnnes 46
62. Offence committed other than the offence intended....ccevvnneun.n., 47
63. Accessory after the fact..ueueseseiniees seertnioeensiviiinine cvreen venennnnns .47
64. Attempts 47



1}

TABLE OF CONTENTS. 5
TITLE II
OFFENCES AGAINST PUBLIC ORDER, INTERNAL AND
EXTERNAL.
PART IV.
TREASON AND OTHER OFFENCES AGAINST THE QUEEN'S AUTHORITY
AND PERSON. N
SEcr. R Pace.
65 TTEABOML. coeurrrriuriesnconneorerenenasen omnssonens anrnnreensnensss e eveeenera aae 48
66, CODSPITACY ovverrennuiensnnierermnnirrnncennrraneans saaras sirres eenssraeanaeeens 49
61. Accessories after the fact..c.....cooiiiviieiiiiiiii i e 49
68. Levying war by subJects of a state at peace with Her Majesty——
subjects assisting...... ... o 49
69. Treasonable offences. . B O
70. Conspiracy to intimidate a legxslature ................................... 50
71. Assaunlts on the QuUeen......cooviciiiviiviviiictinieenns cirenes oees 50
72. Inciting to mutiny... PP 11
8. Entlcmg SOLAIETS OT SATIOTS £0 AESETE,-..rvrrermesessermrererrerers s ereremn 50
74. Resisting exccution of warrant for arrest of deserters.....c.e. ceevn.. 51
75. L‘ntlcmfv militiamen or members of the North-west mounted
pohm forCe 10 deSEIt.uniiert crereinitiiiiiientcrreciin et ieneeraneseees 51
6. Interpretation... .. coovvieeeuireiiretiiics crcreeit vt rreteneeeaerees aenens 51
7. Unlawfully obtaining and communicating official information... 51
78. Communicating information acquired by holdlnﬂ' office... 52
PART V.
UNLAWFUL ASSEMBLIES, RIOTS, BREACHES OoF THE PEACE.
79. Definition of unlawful assembly...... feehrees eesseeaseraenessaeiarans aan 53
80. Definition of TIot ccveiit coreieiii i cirsrirct e srreee ceseeeees cevenaennnen 53
81. Punishment of unlawful assembly....cccoviiviiiieriiiiiiiniinrnns veeenesn 53
82, Punishment of TIOt....oeeercvererensiarersiserinnes ceeesvrmmeneneren ceveeennnne 5
83. Reading the Riot Act..ccosicniiiiriiciiininniciiniiiens covevennnnes erieeneas 54
84. Duty of justice if rioters do not disperse.......c..cceevevcrieriireennn. 54
85. Riotous destruction of buildings..ceceeeuiriiiirtviriinecirniienirirannnn, 55
86. Riotous damage to buildings.......coeeciieiiiiitirnniine vicinienivninenes 55 -
- 87. Unlawful dnllm«r ...... eeeaemueeeee erareeisettane i re s senaenanareraernnas 55
88. Being unlawfully drilled..c.coveriiiiiiieiiaiiiiianes Cereenisateeiiianies 55
89. Forcible entry and detainer.......c.cceeniviiiiiiiiiiiiiniiiienen, 56
90, AffTay..cccuioiee e cenie e e e e e e 56
91. Challenge to fight a duel........oooeeriiiiiniiiiiniii e .. b6
92. Prize-fighting defined... e crean seeees DB
93. Challenglng to fight a puze-ﬁO‘ht &nrrmreramsenrens e, 56
94. Engaging as principal in a pnze-ﬁﬁ'ht .................................... 56
95. Attending or promoting a puze-ﬁo‘ht ........................................ 57
96. Leaving Canada to engage in 2 prlze-ﬁght ................................ 57
97. Where the fight is not a prize-iizZ: *-~discharge or fine............... 57
98. Inciting Indians to rlotous act8.ieeeue. o Cosessiraeiniensese eeatonns sanne . 87



6 THE CRIMINAL CODE, 1892,

PART VL

UNLAWFUL USE AND PosskssioN oF EXPLOSIVE SUBSTANCES AND
OFFENSIVE WEAPONS.—SALE OF LIQUORS.

SEcT. Pace.
99. Causing dangerous explosions..........cccv oo tiiiiinies veineen, 57

100. Doing anythm or possessing explosive substances, with intent
to cause danoerous exploswns ............................................. 58
101. Unlawfully maklnw or possessing explosive substances .............. 58

102. Having possession ‘of arms for purposes dangerous to the public
PEACE. e uaresreesite sorsn temebavrarenansonsnnnennes creenenn, ceerensenens ceeeenee. 08

103. Two or more persons openly carrying dangerous weapons so as
to cause alarm........ ... e ereetare taeeies seeereee  ceerseeeeceueerserenes 58
104. Smugglers carrying offensive weapons........ccoeceviiiiiiinninen. 58
105 Calrymo‘ a pisto] or air-gun without ]ustlficatlon .................... 58
106. Selling pistol or air-gun "£0 MINOTeerrreenes ceeicrsecasnreresens P 1
107. Havinn‘ weapons on person when arrested......coceeeriiiiienieienninnn, 60
108. Havlntr weapons on the person with intent toi 1n3ure any person 60
109. Pomtmn' any firearm at any person...... . DR ¢
110. Larrymrr offensive weapons about the person ............................. 60
111. Carrying sheath-knives in seaports........ .............. et eereran e 60
112. Exceptlon as to soldiers, &c....ccoceivirrninnn. SO |
118. Refusing to deliver offensive Weapon to a Justlce TR 3 |
114. Coming “armed within two miles of public meeting. ... ... vieeree. 61
115. Lying in wait for persons returning from public meetmg .......... 61
116. Sale of arms in the North-west Territories....c.cc......... © eeeeeeees 61
117. Possessing weapons near public Works..eeeeees vivviciiiviiaes cannnneee. 62
118. Bale, &ec., “of liquors near public works ..... ......... cresrsenvsesanrense 62

119. IntomcatmoP liguors on board Her Majesty’s ships..........coervevew. 63

PART VIIL

SEDITIOUS OFFENCES.

120. Oaths to commit certain offences...... B RRPRRORIY ; 121
121. Other unlawful oaths..cccvcveivirverarenn cererennrenrens ceerreseeirenreciiae 63
122. Compulsion in administering and taklng (42211« 1- DO . 64
123. Seditious offences defined...cceeuenerenn.. v eeeerecnes eereeteernerbreareraas 64
124, Punishment of seditious offeNcCes .iovreeirerveer covievnriiriouere cennnenn 64
125. Libels on foreign sovereigns.....coceccovveeervarnennns arrereainen semeaanae 64
126. Spreading false NewWs... .....ccvvivirimirviniiiiiiiiinie vriinseieeene. 65
PART VIIL -
Piracy.
1217. Piracy by the law of nations..... PR : 11
128. Piratical actS....ev.cevveerrvenenens everenesvaes eees reeere arenranre eerre sesaea 65
129. Piracy with violence.......cccccvees veuees oS 66

130. Not fighting pirates......cceeveiiivimiiiini ceviirienies et vonivenns ceeeenes 66



TABLE OF CONTENTS. if

TITLE IIIL
OFFENCES AGAINST THE ADMINISTRATION OF LAW AND
JUSTICE.
PART IX.
CORRUPTION AND DISOBEDIENCE.
Secr. Page.
181. Judicial COrTUPLION . ceeenee: cerrns treeavnnceeereeierensererens seres connes snaren 66
132. Corruption of officers employed in prosecuting offenders........... 67
133. Frauds upon the government ... .........cccceviiiniees Ceerrreesserrens 67
134. Other consequences of conviction for any such offence............... 69
135. Breach of trust by public officer........cccoivviiviiiiin e 69
136. Corrupt practices in municipal affairs......cccoeiiiiiiiini i 69
187. Selling office, appointment, &c..ccovevereeeen v ol eien Ll 70
138. Disobedience to a statute.........cocoeee evvivieininns rerereseenrmaens 71
139. Disobedience to orders of COUTt....cceutiviuririnnririiiinieinieiiisininenens 71
140. Neglect of peace officer t0 SUPPTess TI0t...uuucveiaveiiieins v vereeaeniaee 71
141. Neglect to aid peace officer in suppressing Tiot...... .ceevveerninnnan. 71
142. Neglect to aid peace officer in arresting offenders........ccoceevvenene 72
143. Misconduct of officers intrusted with execution of writs............ 72

144. Obstructing public or peace officer in the execution of his duty... 72

PART X,
v MISLEADING JUSTICE.
145. Perjury defined.......coo. cirviiiii i e C 12
146. Punishment of perjury ......ccoveviiiiiiiiii i 73
147, False 0aths..ccctiviiiniiiren snerrvieent crees vaceennseaens ceieer eeeceens avanas 73
148. False statement, wilful omission in affidavit, &c . . ... ... oo 73
149. Making false affidavit out of province in which it is used........... 4
150. False statements ..........cccocovvemiiiinnmeninnnnsiiinnnnes reerranteereee 74
151. Fabricating evidence.....coicriivierimeneeeis stieaniecee ceiereanieeens oo 74
152. Conspiring to bring false accusations..........ccoeevs vevee i, 74
153. Administering oaths without authority.....cccoe vevvervininineinniccnan 74
154. Corrupting juries and Witnesses......ceuvevriiiiitiiveiiieiiisnerieeensds 19
155. Compounding penal actions ......... ceeeriiciciiieincerens Ceveenaeaeneaes 75
_ 156. Corruptly taking a reward for helping to recover stolen property
without using diligence to bring offender to trial.................. 5

157. Unlawfully advertising a reward for return of stolen property... 75
158. Signiliig false declaration respecting execution of judgment of
death....ccovt vvirieniiiiiinncianinanns . ennans vereverasare eesresnniseniernaranas

PART XL
Escares AnD REscuEs.

159. Being at large while under sentence of imprisonment.....c... ...... 76
160. Assisting escape of prisoners of War...cceceieverreveuns rerrrriereat s 76
161. Breaking priSon....cicceueseceressinracerrensarannnens b ameesss aneeatcss senereaas 76



Skecr.
162.
148.
164.
163.
166.
167.
168.
169.

170.
171.
172.
173.

174.
175.
176.
177.
178.
179.
180.
181
182.
183.
184.
185.
186.
187.
188.
189.
190.

191.
192,
198.

THE CRIMINAL CODE, 1892,

Page.
Attempting to break Prisonl..e.co.ciieeiiiiiiiminirenie e cevenneannn. 76
Escape from custody afler conviction or from prison......cc..ovenve. 77
Escape from lawful custody....ccccocevvivniiiiieniniiinneiiiin s v 77
Assisting escape in certain Cases.......cuiceeniiieriieieinin i (i
Assisting escape in other eases ..ovcvecveiviciniiiiiiii i s 77
Aiding escape from PriSOn.....ccetiiiiireetiirrenre i s i i
Unlawfully procuring discharge of prisoner...... R Ceeens (i
How escaped prisoners shall be punished...... cccevs cevneivniinnnennnes
TITLE IV.
OFFENCES AGAINST RELIGION, MORALS AND PUBLIC
CON VENIENCE.
PART XII.
OFFENCES AGAINST RELIGION.
Blasphemous HDels ... crvveiniiiiec it vireirceirne srrriaeeens 78
Obstructing officiating clergyman... ...ccocoveevieiivins conrirns civvennn. 78
Violence to officiating clergyman......... cooeveervnennnns e 78
Disturbing public worship.....icovriueer crvvives i 79
PART XIIL
OFFENCES AGAINST MORALITY.
Unnatural offence...cc. vovvvever veviiiiiiieie s i e e 79
Attempt to commit SOAOMY..vrvieitiiieiiins i it 79
T 7 P 79
Indecent acts .co.ccc. covrivviiieer o i e e e s s 79
Acts of @r0ss INAECENCT oot vvniiiiitiveiriens eier ctveeiacrasiees e aeaens 80
Publishing obscene matter ....cocvvimivures ceriieritveivuienn corerenesmrnens 80
Posting immoral books, &e....oviet viiriiiiiiiis et v e 80
Seduction of girls under sixteen.....ccovuveecieeinviiniiieeiiciinien e .. 81
Seduction under promise of MATTIAZE 1evervis cevvrnirevos reennt vuriennnnes 81
Seduction of a ward, 8ervant, &C...ccvt varivervronriercennrecenerornens 81
Seduction of females who are passengers on vessels......cccceeenen. 81
Unlawfully defiling women.........coovmerniiiceiiniireiriens vevinaanae 81
Parent or guardian procuring defilement of girl....cccovvumeiniiinin. 82
Householders permitting defilement of girls on their premises..... 82
Conspiracy to defile......cccc vovencevvimiriisiiincecs i v Gees 83
Carnally knowing idiots, &c....cveevivniiics ciriiiiiniiiiei it i 83
Prostitution of Indian women.....coocovverienivent vririciennceei s 83
PART XIV.
Nuisances.
Common nuisance defined......c..cevviverrcivienie coiiremieienies cavunans 83
Common nuisances which are criminal....coueevineriivvecreiiinninnens 84

Common nuisances which are not criminal......coveer venenens veveanes .



SEcT.

194.
195.
196.
197.
198.
199.
200.
201.
202.

203.
204.
205.
206.

207.
208.

-209.
210.
211.
212.
213.
214.
215.
216.
21%.

218,
219

220.
221.
222,
223,
224,
225.
226.

TABLE OF CONTENTS. 9

Pags.
Selling things unfit for food.......veveiviiiiviniiiviiiicie e, 84
Comxmon bawdy-house defined.......ccoeviveien cinininie i e 84
Common gaming-house defined......... ....... ) raerebe eraseret reenraine 84
Common betting-house defined......... vveeens iiviriiiiiveniicinn i 84
Disorderly LOTISES . e +vreeeseeeeeenses secnseneseosseserssessoeseersermerens 85
Playing or looking on in gaming-house........ Creertiens srenenrienenan 85
Obstructing peace ofﬁcer cntermn' a rra.mmrr-house RTPURPUPRORI - 11
Gaming in stocks AN T0CTCHANAISE v vever e eoreeeeeresreere sresessessens 85

Hab1tually frequenting places where O‘ammﬂ' in stocks is carried
ONk.eutans cacnsannieacserisarssnssseses vassesesnsesssnsasastnussesreestonsennsnnsans 86
Gambling in pubhc CONVEYANCES . uirrs erren veeras aenerseiienine onsanase 86
Betting and Pool-selling.euvueiiiiiiiiiriiiiiiins ciiee vt e s e 87
LOEEETIOS. ev e reeveversenaesesesennesesasnsensess sonars ssesen vesveessnene sysenavase 87
Misconduct in respect to hitman remains.......cceeeveveervennes vesre. 88

PART XV.
VAGRANCY.

Vagrant defined............ rees e evene ORI e 89
Penalty for vagrancy.....cccceeiveiiiiimiiiiiiiincniine e e 90

TITLE V.

OFFENCES AGAINST THE PERSON AND REPUTATION.
PART XVI.

DUTIES TENDING TO THE PRESERVATION OF LIFE.

Duty to provide the necessaries of life.......... ereine cemieererieieanies 90
Duty of head of family to provide necessaries...cccceuuvuuiies o0 w0 90
Duty of masters to Provide NecessaTIes. .. uuee vireeeverees ver ceeret seeens 90
Duty of persons-doing dangerous acts......... wecosvevereiieninecnne. 91
Duty of persons in ch'u'ge of danwerous thmgs ........................ 91
Duty to avoid omissions dangewus to life.coecmniiiiieniiciiicienne 91
Neglecting duty to provide necessaries........ eeeraretieiarneninetennes 91
Abandonmrr children under two years of age....ocoeevreiiiiinriennnine 91
Causing bodlly harm to applentlces OT SeTVANTSecrrrierseins canie.. 91

PART XVIL

HomicipE.
Homicide defined........ .cviireerenrsnniieinieeionens cuns vresravean Crevsenees .92
When a child becomes a human bemo' ................................... 92
Culpable homicide. ..c..ooetvveriiineriiiniinie s ercrecniiene. Ceeeens 92
Procuring death by false evidence.....ccovovnerienivinisncrainiiineniennn, 92
Death must be within a year and a day..cceceverniniiieiiininnnienann, 92
Killing by influence on the mind...... cooooeertiereriictiiiinninnninn 92
ACCEITAtion OF AeAth..vesees.ereresoessersonsessessssrereries ssessnes e 92
Causing death which might have been prevented.......cc.ceeunerins 98 -

Causing injury the treatment of which causes death ................. 93



10 THE CRIMINAL CODE, 1892.
PART XVIIL
MURDER, MANSLAUGHTER, &C.
SEcT. . Page
227. Definition of MUTer.......ccvvviiienrteiiiiiiiiccireciiiterieases cenee 93
228. Further definition of murder.......coocvviivimimienniniiiivinnne oens o 93
229, Provocation...... ccov sreririeis crertirisiiiersesninn siveeserniaieiertntaans 94
"230. Manslaughter.......c....coiiniiiii i, % esuscn sasarneas crsransaranncaras 94
231. Punishment of murder .... .....o..oiet e temeeai. crer aersienresess b raens 94
282. Attempts to commit MUrder..oeveeeeiies coiiiii i ieines e 94
233, Threats t0 MUPAET.cccivererienintriiieretiisiriart it e seriesseen 95
284. Conspiracy t0 MUTAET .. .. cverivers ieeneens rreeeres sessetsasestnnenecsensas 95
285. Accessory after the fact to murder............... e eeeeererne e 95
286. Punishment of manslaughter.......... ressressesansesametasasesatianenioras 95
287. Aiding and abetting suicide..... oveeriiieniiiiiiiiiiciin e 95
238. Attempt to commit suicide ... .ccocvveriiiiiiiin L i 95
239. Neglecting to obtain assistance in childbirth..............c.cooooe. 95
240. Conceahng dead body of child......cocivviiiimriianes ciiiiinivieninnnee. 96
PART XIX.
Bopirny INJURIES, AND Acrs AND OMISSIONs CAUsSING DANGER
TO THE PERSON.
241. Wounding with intent..........cceeiivnmmniiininin ciiiininicicinic e, 96
242, WoundiNg ..ot vvvniientiirretireeriiiirieesieiaessenerasosens sovmneens sannraees 96
243. Shooting at Her Majesty’s vtssels—woundlnw customs or inland
revenue OffiCErS......ccoceieviniimiisiiene cover © reerereeii i e 96
244. Disabling or administering drugs with inient to commit an indict-
able offence......ccveieierieriiiiiiniiiiiineieiareeanes sesenee Cormerar snseaeees 96
245. Administering poison 50 as to endanger life..........ccccnviinanneeen, 97
246. Admlnlstermu’ poison with intent to INJUTE. ..o cereerruencnnnrnnene e 97
247. Causing bodlly injuries by explosives..........c coeeeiiniiiiiiiiinn, 97
248. Attempting to cause bodily injuries by explosives.........cceueiin. 97
249. Setting spring-guns and man-traps...cce.ecieeveerieveiiiien cee. 97
250. Intentionally endangering the safety of persons on rallways ...... 98
251. Negligently endan‘rermn‘ “the safety of persons on railways.... 98
252. Negligently causing bodlly Injury to any persol......... coeeeeeenn 98
253. Injuring persons by furious driving ........couviiiiiiniiei i, - 98
254. Preventing the saving of the life of any person shipwrecked....... 99
255. Leaving holes in the ice and excavations unguarded ...oeeiennians 99
256. Sendmcr unseaworthy ships t0 s€a.cecicieniinnneiins ciiiiiiiiiiinnenn 99
257. Ta,kmg unseaworthy ships to sea....... ..... eerens feereraressiesenes anens 100
PART XX.
AssauLrs.
258. Assault defined......c..ceveiiiviiiins i iiieiiaens reersrereneatiaieenaes 100
259. Indecent assaults on females.........coeeviviiiieiriiietiivenneinnes ereens 100
260. Indecent assaults on males.....c.cceeveviierieiiianiiniainins Sarereeranes 100
261. Consent ofchild under fourteen no defence............. berirrrereneeenns 101



TABLE OF CONTENTS. ' 11

~ Skcr. Page.

262. Assaults causing actual bodily harm...... ctreeraierenes serensseistentans 101

268. Aggravated assault....... eererrire s e e benees reereereisecrenateienans 101

264, Kidnapping.....ccoeeeeerneare ot vvieiiiasieerestasnesensine soseren seaesres 101

265. Common asSAULS ..o.v. cververerornrenserens beseeiieratirnienene tranterrennes 101
PART XXI

RAPE AND PROCURING ABORTION.

266. Rape defined.......... crerensernateeiii ane oeens e eaeeenaserseensieers 102
267. Punishment for rape........ cevvevvernnnnn, eren teenteernreeraeraenreeras 102
268. Attempt to commit rape....ee.coeevevarane besarnenss seererstsrerarnssataeans 102
269. Defiling children under fourteen......... SRR £ 1%
270. Attempt to commit such offence.................. Ceererieen seaeenes veeee 102
271. Killing unborn child......... ..........loie eeaseienne e sieee eereeecas 102
272. Procurmg Y oTe) 4 0 10) 1 O [P . 102
273. Woman procuring her own miscarriage........... Ve e aeseseees see 108
274. Supplying means of procuring ADOTEONM v evevvs veees eeever voresommeres 103
PART XXII.
OFFENCES AGAINST CONJUGAL AND PARENTAL RIGHTS——BIGAMY—-
ABDUCTION.
275. Bigamy defined ................. Cireserse e tereeeins e aaeeees. ae 103
276. Punishment of bigamy..........ccceivviiiiienniiiniiinnn rre e e 104
277. Feigned marriages..cveeess coviisreeienenieniiieiiiienissacrmesssrescssn. 104
278. Punishment of polygamy ..................................... 104
279. Solemnization of marriage without lawful authorlty ................. 105
280. Solemnization of marrlage contrary to law ceeer vereeennieee. 105
281. Abduction of a woman.. etveeriecirieeaben seeee inieieanseniaes.. 10D
282. Abduction of an heiress...cccereiieeicriieinineriiniioseisninens it verannes 105
288. Abduction of girl under sixteen.....c....c. ..o tiiiee weveriieieicveeen.. 106
284. Stealing children under fourteen...... ..... «....... ... .. t... 106

PART XXIIL
DEFAMATORY LIBEL.

285. Defamatory libel defined............... e e e e e 106
286. Publishing defined....cccoeueunrnaianiiannaais, Csettirreieriresusenrienes ae 106
287. Publishing upon invitation.......cccce cevveeneriinen. voeseserarcnnsen. 106
288. Publishing in courts of justice...... .... ....... A 107
289. Publishing parliamentary papers....ccc.cceveeceeniiisisinnnnnnceieiens 107
290. Fair reports of proceedings of parliament and courts .................. 107
291. Fair report of proceedings of public meetings...... ..eco.-vevevuieeeee. 107
292. Fair discussion..eeeeesovicenis vevernnnn viernnens tooseeinerenseresenas socesvaes 107
293. Fair comment. ... ccocveniiieeriiiiornincsnnnnens cserrensrenes srersiraneenn s 107
294. Seeking remedy for grievance......... ....... veresranees et 108
295. Answer to inquiries....coceeesiieinniiiiiieinininnnne, ceroerraeieniiiierrenens 108
296. GHVing information.........ceevecees  «ov wiververrenvenans B, 108

297. Selling periodicals containing defamatory libel......... S S 108



12 " THE CRIMINAL CODE, 1892.

SECT. PagE.

298. Selling books containing defamatory matter...........uut oeste orrnnnns 109

299. When truth is a defence.............ov... Ceereresasutireeres sesserensesans 109

800. Extortion by defamatory libel....ivcieeieiiiiiininiiiniiinernieines veneee 109

801. Punishment of defamatory libel known to be false............ ........ 109

302. Punishment of defamatory libel...coucuvririniieiannnnne, Crvaen ceenn e ens 109
TITLE VI

OFFENCES AGAINST RIGHTS OF .PROPERTY AND RIGHTS
ARISING OUT OF CONTRACTS AND OFFENCES
CONNECTED WITH TRADE.

PART XXEV.

THEFT DEFINED.

303. Things capable of being stolen....... TR, yereresesatsrsanrennns veveee 110
304. Animals capable of bemrr 70 123 1 T U PO PORON 110
805. Theft defined.............. e ee it ttes teare s ea e b et araaetes reanen traees baaennns 111
806. Theft of things under seizure....c. vevueenerrrnennes eeeeriecarartoiianane 111
807. Theft of AIITNALS ..c.eeeveeereiseersosrrse corvesersosereess sessseses vereessenns 111
308. Theft by agent.. TP § § |

309. Theft by person holdln a power of attomoy eesren s s 112
810. Theft by mlsapploplmtmfr proceeds held under dlrechon .. 112

311. Theft by co-owner.. e 113
812. Concealing gold or silver with intent to defrand partner in claim 113
313, HUSHANA A0 WL .rvrrrrrre e oerrreeerrsersereesenersssoneserees . 113

PART XXV.

RECEIVING STOLEN (00DS.

314. Receiving property dishonestly obtained.........cceevvreuiiniieininians 113
315. Recelvmo' stolen post letter or post letter bag..eceverererievuenennnnn. 118
316. Recelvmg property obtained by offence punlshable on summary
CONTICEION taunerare irruneiiiieeiensieeietnren e erensiseressenrassnssosans 114
817. When receiving is complete .................................................. 114
318 Receiving after Testoration 0 OWNET..ccvvviiiiitiiinie ceviiiiie cevrannns 114

PART XXVL

PunNisEMENT OF THEFT AND OFFENCES RESEMBLING THEFT COMMITTED
BY PARTICULAR PERSONS IN RESPECT OF PARTICULAR
THINGS IN PARTICULAR PrAcEs.

819. Clerks and SETVANES ...ccov.vverre e coveviee veeverieanseneeenn o enecreane 114
820. Agents and attOIEYS... couuvuieevievernetciee i e seee e srere e s eaens 115
821 Public servants refusing to deliver up chat*els, moneys or books,

&c., lawfully demanded of them... S PP ¥ L1
892, Tenants and lodgers... . rrema e e s anarssr s sssesesisssnsnere 11O
823. Testamentary mstruments .................................................... 115



Sect.

324.
325.
326.
827.
328.
329.
330.
331.
332.
333.
334,
335.
336.

381.
338.
389.
340.
341.
342,
343.
344.
345.
346.
847.
848,
349

350.
351.
352,
353.
354.
355.
356.
357.

TABLE OF CONTENTS. 13

Pace

Document of title 16 1ands..ccviiiiiiariiiieiiiic i v eeaens 115
Judicial or official documents.....cccoviv i viiniiann. Ceereestehraeereans 115
Stealing post letter bags, &c..cccvvieirienie i 115
Stealmw post letters, packets and keys.......voiiiiiiiiiiiinniinnnin 1186
Sttall'ﬂ" mailable matter other than post letters.oiins cveer veceennnan 116
Election documments. ... .e..: cuvvreevreeeceaeivserronarenennns rereessarnenranis 116
Railway tickets.cerueeiini i, 116
Cattle... e ereeetaeeeeiereer seveessre seeee eenisssessceesesnsssernen 116
Dogs, blrds, beasts and other animals..ccevrereerrieririinniiirrrinnnen.s 116
Pweons ........................................................................... 117
OFSEETS 1o eeeen eeeee eeesreen oee e s asene e on veveeenreresssesenenene 117
Things fixed to buildings or to land......cceceeos Lo iiiiiinnn. 117
Trees in pleasure o'round &c., of five dollars’ value—trees

elsewhere of twenty-ﬁve dOlRTS TAIE weverseee s ereernees arereee 117
Trees of the value of twenty-five cents...oo oo cvuveiii e 118
Timber found Adrift.eeererrerrireriiaar i crveee civenievnsneneriersencennes 118
Fences, stiles and gates..cooveiees oo vvenniiiiin . 118
Failing to satisfy ]u@tlce that possession of tree, &ec., is la,qul 118
Roots, pla.uts, &c., growing in gardens, &c... cereerenn. 119
Roots, plants, &c., rrrow ing elsewhere than i 1n O'ardens &c ......... 119
Ores of Metals.cciivineeiiriieiiiiiaroaiiiciiorereriacsssasonsersnnminenniae 119
Stealing from the Persola.ce.c vciieriieieriniioiniines v cenvasensee 119
Stealing in dwelling-honses...... ... ivvrininieneinenne. revveirras 120
bteahnw by pchlocks QTCneeieneiitteri it e e 120
Steahno' in manufactories, &€ ... ciiviriiiieri e e 120
Fraudulently disposing of goods intrusted for manufacture........ 120
Stealing from ships, Wharfs 7 SN 120
Stealmtr WIECK eueetrennrmeniens suenamrerinsserseeosnsaransens yerenearensarienass 121
Steahno' ON TALlWAYS. creetiiieeiiieiiii it sreieees et rraven e ne 121
Steahng things deposited in Indian graves........ veaenas creaeenrsainee 121
Destroying, &c 15 001610 4111318 1= FA TP 121
Concealing.......uviuiveiiiiennniminn i i e 121
Bringing stolen property into Canada ............. e e s . 121
Steahno' things not otherwise provided for.....coee.covieve vevernnnns 121

Additional punlshment when value of property exceeds two
hundred dollars. coevecevniveericvinciiinninnanes .

PART XXYVII.

OBTAINING PROPERTY BY FarsE PRETENSES AND OTHER CRIMINATL FRAUDS

358.
359.
360.
361.
362.
363.

AND DEALINGS WITH PROPERTY.

Definition of false pretense.....ccciveiremiiiiiiiiiiiiiiiiiecieciiicnenes 122
Punishment of false pPretense...ceeoseruerieriiereees verrerevrs oo vessesnes 122
Obtaining execution of valuable security by false pretense... ..... 122
Falsely pretending to enclose money, &c., in a letter................. 122
Obtaining passage by false tickets....eorraveeriiieneeiseeniienniininnnnn, 122
Criminal breach of tTUSt.sesreereernrs seresrersseerons o eresensnsonsssine ane 123



14

SEcT.

364.
365.
366.
367.
868.
369.
31m0.
371.
372

373.
874.
375.
876.

377.
378.

879.
380.
381.
382.
383.
384.
385.
386.
38'.
388.
389.
390.
291.
392.
398.

394.
395.
396.

397.
398.
399.
400,
401.

THE CRIMINAL CODE, 1892,
PART XXVIIT.
FrauD. :

PAGE.
False accounting by official..uccciveiiiiinieni i e 123
False statement by officialiseuieeeiiiiiiiiiiiiiiiins e 123
False accounting by clerk ... S eeveeans 128
False statement by public offCeT eerene . evererens eenens 124
Assigning property with intent to defrand credltors .................. 124
Destroylng or falsifying books with intent to defraud creditors... 124
Concealing deeds or encumbrances or falsifying pedigrees......... 124
Frauds in respect to the registration of titles to land......... ........ 124
Fraudulent sales of proper ty ................................................... 125
Fraudulent hypothecation of real property. .......ccccceeveiinnnei e 125
Fraudulent seizures of land ... cooceeiii il viiiiiiiiiiiin s e, 125
Unlaw{ul dealings with gold and silver... . 125

Warehousemen, &c giving false recelpts——knowmfrly usmn‘ the
same. . . 126

Owneis of merchandise dlsposmn‘ ‘thercof contrary to ameements
with consignees who have made advances thereon................ 126

Making false statements in receipts for property that can beused

under “The Bank Act ”—fra.udulently deahng with property
to which such receipts refer.............. 127
Innocent partiers.ceeveesciriics covcreetticnnns ceieiaee cien rreaee e ae 127
Selling vessel or wreck not having title thereto.. e 127
Other offences respecting wrecks... e e e ee s 127
Offences respectmw old marine stores ................................... 128
Definitions ........... PP RPORUPR b1
Marks to be used on pubhc stores ettt tienan e raenee ve ieesenaraane 128
Unlawfully applying marks to publicstores ...... ...cc..ccccevencenns 329
Taking marks from public S 170) ¢ PR 129
Unlawful possession, sale, &c., of pubhc SLOTBerernrerenniersiveaneees 129
Not satislying justices that possession of public stores is lawful.. 129
Searching for stores near Her Majesty’s vessels...c.ocooceieneeninen 130
RGCLIVIIIO‘ regimental necessaries, &c., from soldiers or deserters. 130
hecexvmg, &c necessaries from mariners or deserters.. .. 130
Receiving, &c., a seaman’s property... . . 131

Not satmfym Justice that possesswn ‘of seaman’s propbrtv is
Jawful oo e ceretreieasracaenin 131
Conspiracy to defraud.. veeeeenne 131
Cheating at play... cereeenne 132
Pretending to practlse Wltchcraft cerens 182

PART XXIX.
RoBBERY AND EXTORTION.

Robbery defized...... et eeeieiaesaeeieeseene srernseatetaes sabes tesanesenine 132
Punishment of aggravated robbery....c.....coeeeveriarenees. v i 132
Punishment of Tobbery.......ccee eeviiiiniiiiiniiiiin v e 132
Assault with intent 0 T0b .. .covitiveiieiiieiiiviien virinnen e e 132
Stopping the mail....ccooiiiiiiiiiniii i e e 1382



TABLE OF CONTENTS. ' 15

Sxcr. PagE.

402. Compelling execution of documents by force.......oeveveriiiannnnnee. 133

403 Sending letter demanding property with menaces.................... 133

404. Demandmw WAth 10861t £0 SEAL..reree ceeeeren eemes oerermrersesenien 133

405. Extortion by certain threats.....ccoveiiriireeiiecriiiiiieriniiee e 133

406, Extortion by other threats.......ccoivvuiiiiniiniie vciiie i e o 134
PART XXX.

BURGLARY AND HOUSEBREAKING.

407. Definition of dwelling-house, &cC.iveirernieirrviiiiciiinieiicinnnnnnnnn.. 134
408. Breaking place of ‘WO]‘Shlp and committing offence......cocvennnnnes 135
409. Breakmrr place of worship with intent to commit offence........... 135
410. Burn‘laly defined.coueineiieiiie e e e 135
411. Houscbreakmg and committing an indictable offence............... 135
412. Housebreaking with intent to commit an indictable offence...;.... 185
413. Breaking shop and committing an indictable offence.......... ...... 135
414. lm,akmo shop with intent to commit an indictable offence......... 135
415. Being found in dwelling-house by night .........coee i iciiiiiiiiii, 136

416. BunO‘ found armed with intent to break a dwelling-house......... 186
417. BemO‘ disguised or in possession of housebreaking mstruments... 136

418. Punishment after Previous CONVICTIOM .oeu i verererenirecnincarnrnrnnsanns 136

PART XXXI.

ForGERY.
419. Document defined...... .ccee-veeree verrirerivretieireeiiee ierreeiesseetnenneas 1386
420. ** Bank note,” and “ exchequer bill ” defined.......coevuveeinnnnei. 136
421. False document defined......cocceremmieneiiieiieiiiiirmiiniiiciniissnnnnnn.. 137
422. Forgery defined.....c.cocivvvies venienimiiiiiiieiiierceceeecneee e 137
423. Punishment of forgery..ceovuuiiniiiiiiiiiiiin viii i 138
424. Uttering forged documents.......ceeeeveiiiuiiiiriieciiieicivecinnennnnn. 141
425. (Jountelfcltmo‘ SEAIS e eere et et e cee e it b e i e ernan 141
4986, C‘ounterivltmo senals of courts, registry offices, &c............ reeeraen 141
427. Unlawfully prmtmo' proclamatzon, &Cuieieniiiiiiii i 141
428. Sending telegrams In false NamMe...coveveeiiiiiiiiiiieenon crnveenns 141
429, Sendmo‘ false telegrams...oeeeuiueiiinnienns s iveens esseetetirerronss sasesa 141
430, Possessmn' forged bank notes................ v Te et eeieiseeees ot 142
431. Drawing document without AUENOTIEY . eenreiiniie et e e, 142
432. Using probate obtained by forgery or perjury...c.ccccveecriens vunnnnn. 142

, PART XXXII.
PREPARATION FOR FORGERY AND OFFENCES RESEMBLING FORGERY.

438. Interpretation of teImMS.....ccvvsiiiiertiniiiiiiicieieri e et crreenee e 142
434. Instruments of fOrZery.eeieeriiririiieiiinet it veetiiiiiiee e seenan, 142
435. Counterfeiting stamps......... .ccev-.. PP L 11
436. Falsifying registers........ccoermvueeiin i iiiiianiann, eeereerieae e .o 144
437. Falsifying extracts from registers......ccoceeeuiiiannians eareeeres eeee 144

438. Uttering false certificates.........ccveeeen. 'erarenensnsesancescesevonnsansse 145



16 THE CRIMINAL CODE, 1892,

Skcr. Pace.

439. Forging certificates.ccavierciiianiininienannas. ceeereeentecne eateantnonsanne 145
440. ‘V[akmrr false entries in books relating to public funds. oo 145
441. Clcrks issuing false dividend w ATTATES 1everreverrenemeeesresseesseensseess 146
442, Printing circulars, &ec., in likeness of notes..cceverieeiiiecniiaiannnn. 146

PART XXXITL
ForeErRY OF TRADE MARES—FRIUDULENT MARKING OF MERCHANDISE.

448, DefinitlonS.ieeiieeaiieaiietes cieis mriieiiiacieesstareressaiiasstasesassrmrinens 146
444. Words or marks on watch cases........ S N 148
445. Definition of forgery of a trade marK. .o cevueesiiiecienivevnnn ceeees 148
446. Applying trade marks to 00ds..ccciiiviiiniiiniiiiiiiiiiiieniiiinn, .. 148
447. Forgery of trade marks, &C. veeeeeeerieieiiieerieeiieeenrensses sessssens 148
448. Selling goods falsely LKA AELENCE e ereneersernssee erersesesenm 149
449, Sellmfr boliles marked with trade mark without consent of owner. 149
450. Puitishment of offences defined in this Pt ceeeriiecinenin e 149
451. TFalsely representing that goods are manufactured for Her
Majesty, &caveeeranne reeeiseitenseitee ittt aieasinsnaes cerresireeniantanieeons 150

452. Unlawful i impor tation of noods lmble toforfeiture under thls part. 150
458. Defence where person e lmwed innocently in the ordinary course
of business makes instruments for iorﬂ'mo trade marks.......e... 150

454, Defence where offender 1s @ Servant..cveericrcvseriierinereneinnene eees 150
455. Exception respecting trade description lawfully dpphed to goods
on 22nd May, 1888, &Currreriiniiiniiniiennns N reseenresanaie 151

PART XXXIV.

PERSONATION.
456. Personation..... veeenane cvrreeanane. creretrrenernes eeresnenes ererserenniesennes 151
457, Personation at examinations.....vieeevieercencenss veereans Cerenrrsacesseneess 181
458. Personation of certain PETSONS.cuvveuniarscenness . veeerensisen 151
459. Acknowledging instrument in false DA evrerorneaenanes cecenesnnees 152

PART XXXV,
OFFENCES RELATING TO THE COIN.

460. Interpretation of terms........... eereriens vereraranes SR cevennss 1562
461. When offence completed.........c.......... e tteerrecerennttnnstennnenns eees 153
462. Counterfeiting coins, &C.uvevuiiriiiiinneiieennnes Cteeeritenseinetranranans 153
463. Dealing in and importing counterfeit co1_u ............................. 153
464. Manufacture of copper coin and importation of uncurrent copper
14703 § | WP eereeesscrresisinns ceeerernns cenees 154
465. Exportation of counterfeit coin....cccceviiecrencerererenneenn, cereeeennes 154
466. Making instruments for coining.........cceeueue rereacesssniersronrnenns 154
467. Brmrrmtr instruments for coining from mints into Canada......... 155
468. Chppmo current gold or silver coin..covveeirenrreanas cvrseesierensoeness 155
469. Detacma' CUTTENT COIMB..cverurinirniceriiiiaiinnces ceeereossaranansensarenes .. 155
470. Possessmg clippings of current COMLr s sresrenes cesercsassensessessns, 158

471. Possessing counterfeit coins..voeveerriennieaaieianens cosenniesncens ceenrenee 155



TABLE OF CONTENTS. 17

SECT. Pace
472, Offences respecting copper coill.......ccc.ceivreearnne. bevsesasaseusasasenss 155
478. Offences respecting foreign colnS....eeiiiiiiiiiieiiiciisssnininnniennnan, 156
474, Uttering counterfeit gold orsilver coins.....covvcveivenuiiinennnnnnninn, 156
475. Uttering light coins, medals, counterfeit copper coins, &ec.......... 156
476, Uttering defaced coin........... RN 167
477. Uttering uncurrent copper coins.....ovvuitriracreesuninneneiieinnee wueee 157
478. Punishment after previous conviction.....cceveeeeereeienrieecnnrannnns 157
PART XXXVL ‘
ApVERTISING COUNTERFEIT MONEY.

479, Definitlon..coereereecireroressereestrosssscsiecersecssnsanes [T TIPPIPRRO 157

480. Advertising counterfeit money, and other offences connected
18 613 X ca e £ 1 PO P reeareen 157

PART XXXVIL

MisoHIEF. .
481, Preliminary..cceeceeiieniieniiiiiiiiiiiiiniiniinie e, tederecanesnrann, 158
482, ATSONuutirtreerereiarannasannanmmnnnesenseeses seenrarensnsssncsnnans esen e ... 158
483. Attempt to cOMMIt AYSOT.cverreeniiiniieriiiiirrinii i irreneeieeeneanne, 159
484. Setting fire 10 CTOPS.cectrtiiiieiriirenriieciereieriecrensannn, evieererecnras 159
485. Attempt to set fire 10 CTOPS..covererieiacreninrenencrirnrennnens ceersemsans 159
486. Recklessly setting fire to forest, &cCu.eiiirirrarieanirremnencriseennnnenan. 159
487. Threats t0 DUTN, &Cuciuirremirieuicrrierineienineeeneierteereerencosnnsemeennns 159
488. Attempt to damage by gunpowder............ eresreeteseesenesereseranes 160
489. Mischief on railways...ccccceeriiiniennranniand eeetiereneentarensirsniarennnns 160
490. Obstructing railways.....covveieieenennencnns erttertertn e e ees 160
491. Injuries to packages in the custody of railways............ ceemairansns 160
492. Injuries to electric telegraphs, &c..ccemeeuerieurrerniirerueeenenrnnnnnenen. 161
498, Wrecking..oivviierusiisiurenniiiniireiieetennnneenieniiernionssonensenssees soon 161
494. Attempting to wreck...ooevrieeennnnnnn et ttseeieei ittt enans 161
495. Interfering with marine signals........ Ceesecrersiestesnsnona, creenseatians 161
496. Preventing the saving of wrecked vessels 0r WTeCK.veeeuuaursrunrnnns 161

497. Injuries to rafis of timber and works used for the transmission
. thereof......... S SN tereserenens 162
498. Mischief to mines...ceeeeurencereraes ceenerenesenns T PN vetreceaiateranas 162
499. Mischief...ccoervranennne. teeneteteresnesnestantesanes ceteteeerettntiesennenaaeas 162
500. Attempting to injure or poison cattle.......ceereererannnnnnns corerenns O 7
501. Injuries to other animals.....cieeeiicesees cevnreeeieirinereneeaniienn, . 164
502. Threats to injure cattle..icvceeerersaniniiiernierreniereennrenennnns . eeres 164
503. Injuries to Poll-b0OKS, &C.eurverieerirrrnaerrnnreiireeircreennennsenene, 164
504. Injuries to buildings by tenants.............. B R 165
505. Injuries to land marks indicating municipal divisions......... ..... 165
506. Injuries to other land marks.....cceeerunruunrvnrerennens ceereerecansienas 165
507. Injuries to fences, &C..iveererurerereierenrirrersrnieereeesenseensunns eenruuns 165
508. Injuries to trees, &c., wheresoever Srowing.......... eresereseteeaciaes 166
509. Injuries to vegetable productions growing in gardens, &c.......... 166
510. Injuries to cultivated roots and plants growing elsewhere......... 166
511. Injuries not otherwise provided for......... tetsteritettatiecenanninnnas 166



18 THE CRIMINAL CODE, 1892.

PART XXXVIIL

CRUELTY TO ANIMALS.

SEcr. Page.

512, Cruelty to animals....ccoiviiieiiiinini.. eeerereenarenenaaes 167
518. Keeping cock-pit.cccreaiiiieniiiiiiaiiiannnanns Cereeererieercrner e nerenen et 167
514. The conveyance of cattle...uuieimmeieiiiiieiiiiiiiniiinnenn cossusnesnne 168

515. Search of premises— penalty for refusing admission to peace officer 168

PART XXXIX.

OFFENCES CONNECTED WITH TRADE AND BREACHES OF CONTRACT.

516. Conspiracies in restraint of trade...coevviveeiiineiiennieienenciieiieannas 169
517. What acts done inrestraint of trade are not unlawful....coeeenns . 169
518. Prosecution for conspiracy........... teusvesasernunsansasiisianne seessssanaces 169
519. Interpretation....oviceveeeiciieaiiciniannenn. feeveeese seesasreinione rreerenieas 169
520. Combinations in restraint of trade...voeviciriciniiniiiioiiiciiinieinaenas 169
521 Criminal breaches of contract.c.vecceveiieniiiiieniiiiiininivies coennne, 170
522. Posting up copies of provisions respecting criminal breaches of
contract—defacing same....ovviiiirniiiiiiii i 171
523, Intimidation..cieiiciriiiiiieie it e re e sre e e e 17
524. Intimidation of any person to prevent him from working at any
trade...... e eitaieiieraierie e btatrasna e th s e e sttt transarnsesnnsaarns 172
525. Intimidation of any person to plevent hlm dealing in wheat, &c.
—unlawfully preventing seamen from WOI‘LIDO‘.... ................ 172
526. Intimidation of any person to prevent him blddmg for public -
lands.cceeeeiereninnnnnn. eirsatrerieeratiimiateteictantnas sasssernoe Ceenereeaaes 172

PART XL.
ATTEMPTS—CONSPIRACIES—ACCESSORIES.

527. Conspiring to commit an indictable offence...cocevviireciieninnnnnnn. 173
528. Attempting to commit certain indictable offences.....cecuvvevineen.. 173
529. Aitempting to commit other indictable offences..veucieeirivenenenn... 178

530 Attempting to commit statutory offences.......ccccevvueunen. eeereenaes 173
581. Accessories after the fact to certain indictable offences.......u....... 178
532. Accessories after the fact to other indictable offences .o.vvvunen.- .. 178
TITLE VII.
PROCEDURE.
PART XLIL

GENERAL PROVISIUNS.

588. Power to make tules...covcecriierciienniisccicennns cresertreranaees crerenses 174
534. Civil remedy not suspended though act is a criminal offence...... 174.
585. Abolition of distinction between ielony and misdemeanour........ 174
586. Construction of Acts........ R I

537. Construction of reference to ce1 tam Acts etocsnnernnanias e eeereenees 175.



TABLE OF CONTENTS. 19

PART XLIL

JURISDIOTION.
Skor. ‘ Pace.
538. SuPerior Court..e.cuiiiiaruieiiieieiiiicic e i 175
539, Other COUTEBecciariimiiianiiiiiiiii it eeee e e, USRI 176
540. Jurisdiction in certain CaBeS..ecieceiereeecrrrrenrerniorenirinniiinienninns 175
541. Exercising powers of two justices...cccevereriieiiiiiiniiinniiniininne. 176
PART XLIII
PROCEDURE IN PARTICULAR CASEs.

542. Offences within the jurisdiction of the Admiralty of England..... 176
543. Disclosing official secrets....oveeneiiniiiiiiiiiiiiiiiiiiiiiiins v 177
544. Judicial corruption..ececereiieiniiiiiiiiiiiiiiiiiiiie e 177
545. Making explosive subStances...cce.ceuiuiiieiiiiiinriieiiiiiiieeiinaneen 177
546. Sending unseaworthy ships to s€a..c.cevreeeiiiviis (i, 177
5417. Trustee fraudulently disposing of money........ccccccuun......... veeous 177
548. Fraudulent acts of vendor or mortgagor..cce v eenrecnevenennrennnnes 177
549. Uttering defaced coin........cocvevevienen L, 177
550. Trial Of MINOTS.ceeeeeteeirieririiereicreaiateriieirireeieeseareeaaneeienenas 177

551. Time within which proceedings shall be commenced in certain
CABES.urenceceernnenns crecseeressetinsere e re rernieteiie e sernrarenrensenens 178
552. Arrest without Warrant......eeeeeeiicieenuoniiioiiinn e, 179

PART XLIV.
COMPELLING APPEARANCE OF ACCUSED BEFORE JUSTICE.

558. Magisterial jurisdiction......... ... Cheeteereaeiier ettt eantaanee reneaens 182
554. When justice may compel appearance......c.ccevuer. enen.n. eevernarens 188
£55. Offences committed in certain parts of Ontario....ceceeuuervnrvnennn... 188
556. Offences committed in the district of Gaspé............. eeerecrreen. 184
557. Offences committed out of jurisdiction........cccceveenvunvnvennrneenn, 184
558. Information....cccoveureennens teeeeeentatsetentetetitacenas sasenstteannnn eonnanns 185
559. Hearing on information............. veserreetennetentaennnnetntasnnnnenn eeacaen 185
560. Warrant in case of offence committed on the seas, &ec............... 185
561. Arrest of suspected deserter...ceviereeriuuieiniiniieiinncnerenne vinernon, 185
. 562. Contents of summons —service of SUMMONS....ceeeer crvenneannnnn.n... 185
563. Warrant for apprehension in first instance.....ocvevuveneeeenenonncn... 186
564. Execution of Warrantee.-cecicervereneiieinne veircrernacsennonnns secasenneae .. 186

565. .Proceeding when offender is not within the jurisdiction of the
~_justice issuing the warrant ........ cooccvenrerrrannnes cecsenivencencenns. 187
566. Disposal of person arrestec on endorsed warrant................ ceseeees 187
56%. Disposal of person apprehended on warrant ........................ e 187
568. Coroner’s inquisition..ccicuueeeiiiiiiieiiiii it eeee e e ee e, 187
569. Search Warraht.....oveeeveieeiiniiiiiiiiiiciitee e e oo 188
570. Search for public StOTes......ccuvuveerecuieietiiiiiiiiiiin v eereeesann, 190
571. Search warrant for gold, silver, &ec...... Cetiee et eerreeeearaennnss veeene. 190
572. Search for timber, &c., unlawfully detained..... ....... .............. 190
573. Search for liquors near Her Majesty’s vessels..oueeu...nne............. 191

2



20

THE CRIMINAL CODE, 1892

Skcr. PacE
574. Search for women in house of ill-fame.......co.ceiiin il 191
575. Search in gaming-house..ccc.veeieeniiiiiiie vovieiinieni i 101
576. Search for vagrant.....eeeecesseeiiiiiiieiieiiiiirinies ieiin s ceveen e, 192
PART XLV,
PROCEDURE ON APPEARANCE OF ACCUSED.
577. Inquiry by justice. . teesesae et craseireeiesen i ce coveneenieeeaes o 108
578. Irregularity in procunnfr appearance .................................. 193
579. Adjournment in case of variance...cvecveieevniiiiieenniiiiin . 193
580. Procuring attendance of witnesses........oeeueieniienniennn 193
581. Service of summons for Witnesses .....cocoeviiinn ciiiiiiiiies ciiians 193
582. Warrant for witness after summons...oeeceevviiciiieieeeiiieniiii 193
533. Warrant for witness in first instance.....occivveecreecernvernvreceecrana. 194
584. Procuring attendance of witnesses beyond jurisdiction of justice 194
585. Witness refusing to be examined...... .... coverviveinieiinienniininane. 195
586. Discretionary powers of the justice...... .ocoveeiieiiiiiiiann. . 196
587. Bail on remald. cvvieiiieieiiiiieiiiisieiraesieretrn e cerr e aara e niae e 196
588. Hearing may proceed during time of remand........c..ccoooieeenies 196
589. Breach “of re cognizance on remdnd ......................................... 197
590. Evidence for the PrOSECTUEION. covee euriiairs covtiiecins ceeenenrerenans 197
591. Evidence to be read to the accused .o, 197
592. Confession or admission of accused.....c.. ooovis teiiiiiiiiiin, 198
598. Evidence for the defence.. ...... ..ooiiiiiiiii i 198
594. Disclharge of the accused......... . . 198
595. Person preferring charge may have himself bound over to pl‘osew.te 198
596. Committal of ACCUSSA TOT THIAL e reveveeeeereremereeeomereeeeermsesns 199
597 Copy of depositions....eiieerieieieueuerniviiineiii e 199
598. Recognizances to prosecute or give evidence........................ .. 199
599. Witness refusing to be bound over...... ....oooo i, 200
600. Transmission of documents...... ... . ittt 200
601. Ruleas tobail. ... . it e L 200
602. Bail after committal....coooerve it it eee e arrenes 201
603. Bail by Superior CouTt...coeuueeeiuiiniiiniiieiiiii et e, 201
604. Application for bail after committal.....ccouviiieniiiiniinnnnnni .. 201
605. Warrant of delIvVerance. cuuiieerereeeeeerieereerirencneencrseroccscnsennssnn. 202
606. Warrant for the arrest of a person about to abscond.................. 202
607. Delivery of accused to prisonm.............. veesermmissastaniiestetees vores 203
PART XLV
INDICTMENTS.
608. Indictments need not be on parchment.......ccocuveveuvririiiernnnnenne. 203
609. Statement of VeNUe . cveiiiit cii ittt ereeeeen 208
610. Heading of indictment.......cccevvuiiiiiiiiiiiniiiicniiieiieeninen, 208
611. Form and contents of COMNIS.etireraierererearreirreaiienn iereereennanns 208
612. Offences may be charged in the alternative...........c.cccceene.n...... 204
613. Certain objections not to vitiate counts... . 1 1
614. Indictment for high treason or treasonable oﬁ'ence .................. 204



‘TABLE OF CONTENTS. 21

Secr. : Pagk.
615. Indictments for libel..ceviuiriiiiiiiiiiiiiiiiiiiiiiiiiiie e e, 205
616. Indictments for perjury and certain other offences .... . . ... .. 205
617. Particulars.cccveeciecrneniciieiiiitniincees coiiisineese e, 205
618. Indictment for pretending to send money, &c., in letter............ 206
619. Indictments in certain Cases......c...cieivetenecnienre ticreneieecuenerennnss 206
620. Property of body corporate.......c..ccvvuveiiiiniiieiiireciiieiiiiiiinnennne 206
621. Indictment for stealing ores or minerals ... ......ccveeareniiieennnne. 206
622. Indictment for offences in respect to postal cards, &c............... 207
623. Indictments against public servants...c..cceeeeerieiiiiiiicivnnnnn.n. 207
624. Indictment for offences respecting letter bags, &cevevereennnnnnnn.. 207
625. Indictment for stealing by tenant or lodger....ccceceveeneraennnnn..... 207
626. Joinder of counts and proceedings thereon......... ..... ..cceeee., 208
627. Accessories after the fact, and receivers..........ccoceeerreiinnnnnnnee, 208
628. Indictment charging previous conviction..............ccceeeeveneenn, 208
629. Objections to an indictment.....c......cccoviiiiiiiiiiiiii e, 209
630. Time to plead to indictment.........cooiiviit iiiiiiiiinioveienceneenne.. 209
681. Special pleas...oiiiiiieiiiiiii e e 210
632. Depositions and judge’s notes on former trial.c...coeerevnvinninnnnnn, 210
638. Necond aCCUSAEION. cvuvtiineiieiiieetroiiarnteterrieetetiietennens core saenae 210
634. Plea of justification in case of libel...coicciicniiiiiiiiiiiiinininniii, 211

PART XLVIL

CORPORATIONS.
635 Corporations may appear by attorney.....coeveveviviciinirenrencnnnnnn.. 211
636. Certiorari, &c., Dot TequUiTed..ccs v eciciirireienineniirnens vererrennrensnnns 211
687. Notice to ‘be served on COrporation....c.cccesuravennnes eereceneerre e 212
638. Proceedings on defanlt......cc.ieviieciiireniinniiiiiiiiniiiniinnieinneane., 212
639. Trial may proceed in absence of Aefondant. ... coemr o 212

PART XLVIIL
PREFERRING INDICTMENT.

640. Jurisdiction of COUTIS.ceee tivviriiiiiiiiiiiiiiiicies L riienane, 212
641. Sending bill before grand Jury....coeveceeieiiiiiiiiiiniciiiiiineiennen, 213
642. Coroner’s Inquisition..ceveseiciuiienniiiiiiiiiiiiiiniire i i, 218
.648. Oath in open court not required....ccoee vvvevviiieriiiiinieenninnenen.. 213
644. Oath may be administered by foreman......c.ceeuveeesvivevnnnsunenen.. 213
645. Names of witnesses to be endorsed on bill of indictment.......... 214
646. Names of witnesses to be submitted to grand jury............. .... 214
647. Fees for swearing witnesses...cceeveiieiiiiiiiiiiseneieneenreensnsensen. 214
648. Bench warrant and certificate..eccceruiieiiiicniiciirnniens vevenennns ceees 214
PART XLIX.

REMOVAI OF PRISONERS—CHANGE OF VENUE.

649. Removal of prisoners..ciecececes ciiiiiviiiiins eniieiennne ‘eansssasssssaassans 215
650. Indictment after removal...... .....ccccvucrivennne e rerersesees aen 216
651. Change of VeNUe .ceuvueieriueeeiiiiet it ieciiies i iereesenieneeeeneens 216

23



22

SECT.

652.
653.
654.
655.
656.
657.
658.

659.
660.
661.
662.
663.
664.
665.
666.
6617.
668.
669.
670.
671,
672.
673,
6174.
6'75.
676.
677,
6'78.
679.
680.
681.

682.
6843.
684.
685.
686,
687.
683.
689.
690.
691.

693.

THE CRIMINAL CODE. 1892.

PART L.
ARRAIGNMENT.

PAGE,
Bringing priseaer up for arraignment..c.ceceeceerererieaeananennnnnn. 217
Right of accuged to inspect deposition and hear indictment...... 217
Copy of indictment...... .c.ccoiiviiienieceniiiiiininnes etenmcssettesrennses 217
Copy of deposition.... PSR PR-1 L
Pleas in abatement abohshed . 218
Plea —refusal to plead... et ereee e eneees 218
Special provisions in the case of EE@ASOTL. cveeer oo oo 218

PART LI

TRIAL.
Right to full defence... .. cconiiaiiiniiiniiiiiii i 218
Presence of the accused at the trial ...ooo.ooo s Ll 218
Prosecutor’s right to sum up.eeeees ool 0 Ll 219
Qualification of JUTOT...... ceoeeiiiiimiiiniiiiiin et . 219
Jury de medietate lingue abolished......................cooinn 219
Mixed juries in the province of Quebec........ccccoceenee i, 219
Mixed juries in Manitoba..ccocooiiciiiiiiiiiii i e 219
Challenging the array.. e i e v e, 220
Calling the panel....cccvvinieiiioiiiiiiiiiniiiciciees o el 220
Challenges and directions to stand by.......cccoooeviniiiieinnin 221
Right to cause jurors to stand aside in case of libel................ 222.
Peremptory challenges in case of mixed jury. ......c....eeeeeennn. 222
Accused persons joining and severing in their challenges........... 223
Ordering atales . ..cvevuiieneieciiiiii e 228
Jurors shall not be allowed to separate.......cc. cocevuceenviniiiinnn. 223
Jurors may have fire and refreshments......oce vevveiiinininiiain., 223
Saving power of COUTt.. voeiiruiiriiriiiiiiiieraneiceriieieeeireiinne. 223
Ploceedlno's when previous offence charged.....ccco.. coveennneni... 224
Attendance Of WILLESSES..eeveree wovoerrmremoroessesrsesreseserrsseoeon, 224
Compelling attendance of Witnesses.....eeeerersenreriecinrireenriennn... 224
Witness in Canada but beyond jurisdiction of court.................. 225
Procuring attendance of prisoner as witness......cccoeevuireuniinan... 225

Evidence of person dangerously ill may be taken under commis-

BIOIL civtr o ireruierniiraiienitnniiietieessraetianeransenracncnne senennen. ... 225
Presence of prlsoner when such evidence is taken.....c..c.......... 226
Lvidence may be taken out of Canada under commission......... .. 226
When evidence of one witness must be corroborated ................ 227
lividence not under oath of child in certain cases........c......ccu..r. 227
Deposition of sick witness may be read in evidence.......ccwuuu...n. 227
Depositions on preliminary inquiry may be read in evidence..... 228
Depositions may be used on trial for other offences.................. 228
Evidence of statement by accused.....ccccovvireiiirnnninirenvinrennnnn, 228
Admission may be taken on trial..cccceeeiiiiiiiiiiiiiiiiniiiiniiiennee. 228
Certificate of trial at which perjury was committed.................. 228
. Evidence of coin being false or counterfeit......cceeenruverernnnean.nn.. 228

Evidence on proceedings for advertising counterfeit money........ 228



TABLE OF CONTENTS. 23

SEcT. PagE.
694. Proof of previons conviction......cccceeeceaeeiecierarcnienniiinenrs aennes 229
695. Proof of previous conviction of witness..........cccceviviirinerncenn.es 229
696. Proof of attested instrument .. .. . .c.co.oo veniiiiiiiiiiiinnn cianen, 229
697. Evidence at trial for child murder. ....... ... o 229
698. Comparison of disputed writing with genuine............ ...... ... 230
699. Party discrediting his own witness...c.cceeeirieneuiericieaiiiiinninne.. 230
700. Evidence of former written statements by witness...... . . ...... 230
701. Proof of contradictory statements by witness...... eeacsnesanssseanases 230
702. Evidence of place being a common gaming-house ........ «eeuee.enee. 230
708. Other evidence that place is a common gaming-house ....... ...... 281
704. Evidence in case of gaming in stocks, &c..ccevverruennevnene i, 231
705. Evidence in certain cases of libel «..ceeeevvveeniene oo ol .. 281
706. Evidence in case of polygamy, &cC...civenrueenieiiiieniniennienieeennnns 231
707. Evidence of stealing ores or minerals.....ccoeeueiincrieiniiennrnnienanss 232
708. Evidence of stealing timber....ccccveeviiiunicvcieiienies ceievnveceenenes 232
709. Evidence in cases relating to public stores.........cceuueererenennnanee. 232
710. Evidence in case of fraudulent marks on merchandise............... 232
711. Full offence charged—attempt proved ....... cocoeecer oo o iiiinins 233
712. Attempt charged—full offence proved....... e et eeeae 233
713. Offence charged—part only proved .... ... oo, 233
714 On indictment for murder conviction may be of concealment of
435 43 PP OP PRI 233
715. Trial of JOINt TECEIVETS......euveuriirrniiienen ceriieiiieiirireereteareneaanans 233
716. Proceedings against TeCeIVerS......cccccevreriirrmeieinieiusenieniaees 234
717. The same after previous conviction.......... .ccieceviiiiiiiiiicannene 234
718. Trial for coinage offences ...... cooivuvniiiniiiiiiiiiii s 234
719. Verdict in case of libel.......coeueereniiiniiiiiiiiiiiiiiicn e, 235
720. Impounding documents ....... ......o.oeiiiis ciiiciis veiirenn e 235
721. Destroying counterfeit Coin..coovvenieee i iiiiiiiiiiiss evenei 235
T22. VIBW tieniieiiiicieiiieiee ittt et s e ee et en s renan s 235
728. Variance and amendment............ceveveunireciaienianinns e L e 236
724. Amendment to be endorsed on the record...... ....coevvirinnienn..... 286
725. Form of formal record in such case....cc.c.ceoeeennn. e e 236
726. Form of record of conviction or acquittal..........co.occel i 287
727. Jury retiring to consider verdict........coevveueriieniiniianniann il .. 287
728. Jury unable to agree....coc.cvevr vivviieirieiiee s eereeeana, 237
729. Proceedings on Sunday......cceviieieiiimiiiiiiniineniins e e 237
730. Woman sentenced to death while pregnant .....covevreveeennscienennn. 237
781. Jury de ventre inspiciendo abolished..........c.ccccerereerrevarannnn.n. 238
782. Stay of proceedings ...oveverine ceceet venvunnens feereerteeratanaeaensrens 238
738 Motion in arrest of judgment on verdict of guilty.......c.ccer.e... 238
784. Judgment not to be arrested for formal defects ..........coeveuerennrs 238
735. Verdict not to be impeached for certain omissions as to jurors..... 239
736. Insanity of accused at time of offence......... v aeemsaeenes 239
787. Insanity of accused on arraignment or trial..eeceee oot ceeneenen. 239
788. Custody of persons formerly acquitted for insanity.......c... weueeee. 240
739. Insanity of person to be discharged for want of prosecution .. 240
740. Custody of insane Persom veve.eeeieiviviviecseess cevevvenrvenenens 240
741. Insanity of person imprisoned.....ccococciriiiiiaiinniioiiirineenneeennee 240



24 THE CRIMINAL CODE, 1892.

PART LIL

APPEAL.
SECT. PacE
742. Appeal in criminal cases.....coivvvenienriniiinns S reeeeeeeenee 241
743. Reserving questions of 1aw .eeveuceaaniieniiniiiiinininnnn.. L eveens 241
744. Appeal when no question is reserved .. ........... .. 241
745. Evidence for court of appeal ..... ..ccceciiiiiiiiiiiiiiii, e 242
746. Powers of court of appeal....c..veevevmeniiiiiiiiniininiiicinciiieenenans 242
747. Application for a new trial............. Ceeerereranneas e 243
748. New trial by order of Minister of Justice..... cooooviiiiiniin, 243
749. Intermediate effects of appeal...cccoivraiiiiiiiiiiiiiiinn L 248
750. Appeal to Supreme Court of Canada....c...oevvveeviiecnca. il 244
751. Appeals to Privy Council abolished..............c..coooviiiniiiiinnenee. 244

PART L1LI.

SPECIAL PROVISIONS.

752. Further detention of person accused.......ccoeveviee vveveeen i ooivnnnns 244
758. Question raised at trial may be reserved for decision.................. 244
754. Practice in high court of justice for Ontario........ccuuneeeeee. 245
755. Commission of court of assize, &cC..vevemirerrireeirieennenns e eeens 245
756. Court of general SeSSIONS . ...... ciieeerrnrernnrenereeeirinreeriiieneennnnn. 245
757. Time for pleading to indictment in Ontario . . .e...... .. ...... 245
758, Rule t0 Plead.. i ciiiiirii e rerri e rein e e e enaesesennaes 246
759. Delay in prosecution...... ccocecciveiiiiiiiieiiiniiiiic e craens 246
760. Calendar of criminal cases in Nova Ncotia ...... ettt e 246
761. Criminal sentence in Nova Scotig.....ccoveces ceneiiviiiieniniiiieniieeneen 246

PART LIV,

SPEEDY TRIALS OF INDICTABLE OFFENCES.
762. ApPlication ..oeevveeve iiiies s iiiiiiiis e e s 246
768, Definitions ...ocecoeeen iiiins svtiiiieiie s e 246
764. Judge to be a court of record............... e e eereeeeans 247
765. Offences triable under this part..c.c.coeeeee o0 el 247
766. Duty of sheriff after committal of accused........cevee.. ... 248
767. Arraignment of accused before judge....ccoveeenne civenniniiiiennninnnnn. 248
768. Persons jointly accused........ocivovvviiniiciiiiiiniicininncieienananes 248
769. Election after refusal to be tried by judge...c.c.ceuuerereiennnnnennn. 248
770. Continuance of proceedings before another judge..................... 249
771. Election after committal under parts Iv. or 1vi....vveueueuen oo, 249
772. Trial of aCCTSEA.ceinirmiiiiariuniiiniintineerneettieeaieeens e e canrean e 249
773. Trial of offences other than those for which accused is committed 249
T74. Powers of JUA@e.eevenieiimeiaiiiiiniiee it ien ceivineviieeen oee avnnas 249
775. Admission to bail.....ccoves L ciiiiiiiii s e, 249
776. Bail in case of election of trial by jury.....ccee cooits veviviiinnnnneen. 250
TT7. AdJOUrnIment...cccs « ceveeninieiiciereis e ee s et veeeee e eeae s 250
- 778. Powers of amendment.....ccvevueeeeirieniiinieeiniieenenenesceveanannsannss 250

779. Recognizances to prosecute or give evidence to apply to proceed-

ings under this part.......oeiiiiiniiii e, 250



SEcT.

780.
781.

782.
788.
784.
785.
- 786.
7817.
788.
789.

790.
791.
792.
793.
794,
795,
796.
Y.
798.
799.
800,
801.
802.
%08.
20-1.
805.
806.
807.
80x.

809.
810.
811.
812.
813.
814.
815.
816.
817.
813.
819.
820.

TABLE OF CONTENTS. 25

Pace
Witnesses to attend throughout trial....c..ocvveiiiiniiieniiiniiinnnnnnes 250
Compelling attendance of witness....... ereraniae e 250
PART LV.
SuMMARY TRIAL OF INDICTABLE OFFENCES.

Definitions .euveeerierneneasieeiasees trenriiiiieneiennieneannin teveresieinenae 251
Offences to be dealt with under this part....... .... eererer e nannaees 252
‘When magistrate shall have absolute jurisdiction.................... 253
Summary Frial in certain other CaBeS.......e..evsessrseseseseresereness 258
Proceedings on arraignment of accused ........cooevviirieeiniinnnnnn. 254
Punishment for certain offences under this Partecicecniieni 254
Punishment for certain other offences ....cccoveviviiiiiiiiiiinenniann.. 254
Proceedings for offences in respect to property worth over ten

dollars ......... e i eeaeeeeaaeeseeeaseaitaeeeseetrtrantants cerees  saenceees 255
Punishment on plea of g‘ullty in such case..cciveiinrinniiiniiensnnene. 255
Magistrate may decide not to proceed summarily...ecceinsenriaianeas 255
Election of trial by jury to be stated on warrant of committal... 255
Full defence allowed. .........cceoiivunnnniin vrnineee e Cetraareraenens 256
Proceedings to be in open court.......ccceviiiuviiiiiiiniiieniinier cevenen 2566
Procuring attendance of -witnesses...... eneetereresrnetnrererastranannane 256
Service Of STUIMIIMOIS. «.ev.cereenrasteretsseniinieeresrrsseraries sonsanrenernnns 256
Dismissal 0f Charge....ccucvvvuniieiitiiiiiiiinitiiie e cerarerieeeaanes 256
Effect of cOnVICtion eceerieaiins it iorinies sienen oot seriennnennieennes 256
Certificate of dismissal a bar to further proceedings.................. 256
Proceedings not to be void for defect in form........ .coveeieriniiinns 256
Result of hearmg to be filed in court of sessions.............. «oe... 257
Evidence of conviction or dismissal......... et irerae e eraeas 257
Restitution of property..c.ccevicceviciiins o0 i e 257
Remand for further investigation.....cccocevnne. iviiiinieniennn. 257
Non-appearance of accused under recognizZance.c.vecvevneiveneuneane. 257
Application of fines..cccveveeiirneentiiimicriesinniiieiceineriierens 258
Forms t0 be used.uccecieciiiiiiiiiiiniiiiiiiciiiieiirinioneerras ceees 258
Certain provisions not applicable to thls partecec..... eevecererasnaann 258

PART LVI.

TrRIAL OF JUVENILE OFFENDERS FOR INDICTABLE OFFENCES.
Definitions vieveveeeinareienintiriiiiiiiiiiiiisienninn. Verereaseerenenens 259
Punishment for stealing...... cocoeviviiiviniiiiniiiiniiiiininiineeee. 259
Procuring appearance of accused..........cocveies erriieeninninnen 260
Remand of accused.....c.ooecoveviiiiiniiiiiiiii i 260
Accused to elect how he Shall be tredu ... woeorrrrrsrsrsrorn 260
‘When. accused shall not be tried summarily....cceernenennn oo 260
Summons t0 Withess ...vceievecereninieierennenssosns voreee erreetaseens e 261
Binding over Witnesses...vuces vovieiriiiiiiiins v, eeeeans 261
‘Warrant against Witness....c.coeicieeiees oot ciiiiitt areirieenirenieena, 261
Service of sUMMONS..eev. cevviiriieriiinirninnns e e e 261
Discharge of accused..........c.ocvvur iiiniiiiiit it 261
Form of conviction..vccivevevuiieces o iveeiiiiiir e sr e ernnaans 261



26 THE CRIMINAL CODE, 1892.

Secr. Page.
821. Further proceedings barred....... eeeereterrnea st e arethe e reeaene 262
822. Conviction and recognizance to be filed...............ccoieriiiennenies 262
828. Quarterly retuTnS..ccoviiiviintiiniiiiiicertiie ettt rrser s aeae 262
824. Restitution of property..ciceciumenieciiiiiiviiiniieiens oo sereneaes 262
825. Proceedings when penalty imposed on accused is not paid......... 262
B26. COBES cerrnranersenriocararsersreresannmuteieins euieaantiarersieesassnsaneerasnnes 263
&27. Application of fines . ..... eteeert e e eneaeen 268
828. Costs to be certified by Justlces ......................................... 263
829. Application of this part.....cee.cconiiiiiini 264
830. No imprisonment in reformatory under this part.......cc.cccceeee. 264
831. Other proceedings against juvenile offenders not affected........... 264
PART LVIL
CosTts AND PECUNIARY COMPENSATION—RESTITUTION OF PROPERTY.
BB2. COBES .ivvenrirrurir teerersenenieinieniiiieitsemetrtieusiesioesasaerncrnineinses 264
8883. Costs in case of libel....ceveeriinnieniiiiii i, 265
834. Costs on conviction for assaulte....ovviiiii v i, 265
835. Taxation of COstS.cceee  cevriirvivriiiiic e e 265
8386. Compensation for loss of property..cecceeiecerriviiniiinean i, 266
$37. Compensation to.bond fide purchaser of stolen property............. 266
838. Restitution of stolen property....cceveecerees coiiviiiiiiiiininns 266

PART LVIIL
SuMMarRY CONVICTIONS.

839. Interpretation. ....... ciiieieieisiriieiiicieiinaesrerenir et e 267
840. APPliCation. .. i v i reiarieriiertisie et cre e s e 267
841. Time within which proceedings shall be commenced.".............. 268
842, JUTISAICION +eureerairrerarennenrrt et teteaeaacananeaeerenenneananns 268
843. Hearing before justices........ coccvviiviiiiiiiis viiiiiiniiiiiieien 269
844. Backing warrants.....ocovcieeiiiiiiini i e 269
845. Informations and complaints...c.ceevereieiniiniiiiiiiiniiniaiiiininnn 269
846. Certain objections not to vitiate proceedings......cccocevuiievencnnnn. 270
B4, VALIAICE. ceeureireasonasiriones ot srasssastiussionmeaacs caerorsnsenenensnnans 270
848. Execution of Warrant....ccccceiiiiiitt voriieiiniiieiiiiiiieirneiineens 270
849. Hearing to be in open court....coieeviieriiees vvvinininiiininns 271
850. Counsel for parties.............. PO 271
851, Witnesses to be on 0ath..........cocoeiiiiiiiiniiiiiii i e 271
852, Evidence .ocevvnivurarnnns - PO 271
853. Non-appearance of accused.........c.. ...c... .ouee L L2t
854. Non-appearance of prosecutor.....ccoeecviies coevin oot eoveviiiien « e 272
855. Proceedings when both parties appear.......  .cocveiviiiss vernnens 272
856. Arraignment of accused...coeieiiiiiieiiiieniiniiiiiniiiien .. 272
857, AdJOUTNIEnt «.cevevemrearauneenertrmentunienreitnnrerneiien e cearanans 272
858. Adjudication by justice.......cooooiiiiiiiiiiiniiiiii s 273
859. Form of conVICHION .euievrienruiiiimiaiiiniieieiiiiitinie e sesasaeenennes 273
860. Disposal of penalties on conviction of joint offenders............... 273
861. First conviction in certain Cases..........ceveveveviuninininn ciieeis venns 273

862. Certificate of dISINISSAL ceveereereeeerereennreererarnerisreecrereesnenresnenns 274



Secrt.

863.
864.
865.
866.
867.
868.
869

870.
871
872.
873.
874.
875.
8176.
871.
878.
879.
880.
881.
882.
883.
884
885.
886.
881.
888.
889.
890.
891
892

893.
894.
895,
896.
897.
898.
849,
900.
901.
902.
908.
904.
905.
905,
907.
908.
909.

TABLE OF CONTENTS. \ an

PaGe.
Disobedience to order of justice.. ... ..c.ooiiiiiiiiiiiiiiiiiiiraees 274
ABSATIES . e eterniit vt i et et et et ea e e e et et aaaane 274
Dismissal of complamt for assault.. reeerrientiesraierarararntnaeees 214
Release from further proceedings. ...ocovvveviiis iiiiiiiniiceiieennenes 274
Costs on conviction or order.....vcccceeieniiiiniinenciieiirennne, Te e 274
Costs on dismissal.....eeeiieieniiiaiiiiiiiiiiiinrieaiiiiet i s 276
Recovery of costs when penalty is adjudged............... .. 205
Recovery of costs in other cases.....ccueveiviiiiiiiiiniiinicciinnnn, 275
YT PP U URPRRPRRPTOt 275
Provisions respecting convictions......... © resesessaseseiestaenniennns 276
Order as to collection of costs.........ccoovvveininnanen.. C eeneneeee 278
Endorsement of warrant of distress.........coovveuienvies viiiieiiininiens 278
Distress not to issue in certain cases....ceeevveviiiiiviiiicinineanennn. 278
Remand of defendant when distress is ordered.......cccevuunennnenen. 278
Cumulative punishments....c.coeevieiniiiciiiiies ceviiiiiiernieneicnnens 279
Recognizances......... ...... ..cieenee. O 279
Appeal oo e esee 279
Conditions of appeal.....cceveervieiiiiiiiiiiiiii e i 280
Proceedings on appeal.....c.cc.oeiiiiiiiiiiniiiiiiiiii e 281
Appeal on matters of fOrm...coveeuriniiiinieiiiiiiiiiiiiii i ceeeens 282
Judgment to be upon the merits..cococoviieveiiiiiiiiiiiiiiiine.. 282
Costs when appeal not prosecuted.cc..ccoveceiieieiiiiiiiiiiciirnnnens 282
Proceedings when appeal fails....ccooiieeiiiiiiieniiiiiiiiiiiiiiininnne. 283
Conviction not to be quashed for defects of form.......ccccevuvenenn. 283
Certiorari not to lie when appeal is taken........cccceuveiieiiniennannns 283
Conviction to be transmitted to appeal court......coveveeiiriiinenaens 283
Conviction not to be held invalid for irregularity.......cccccecceeeees 283
Irregularities within the preceding section.......cccccovvieniiiniiinnn, 284
Protection of justice whose conviction is quashed........ccoveeenine 284
Condition of hearing motion to quash.......ceveiiiiiiinns naneen, 284
Imnperial Act superseded...cceue vrreeerreeeeeeeiieernnermieennenernns cenns " 285
Judicial notice of proclamation...... bt ein e et e e eeie e eaan 285
Refusal to quash...ccecveiiiaiiiinii.. et eaes 285
Conviction not to be set aside in certain cases.....c.coevevevevenennnns 285
Order as t0 COBES.aiurertieiranttatiiie it ieie s aeereeeireannnennns 286
Recovery of costs...eovueiiiiiiiineiiiiiiii e 286
Abandonment of appeal...c.coviiiiiiiiiiirii e, 286
~tatement of case by justices for review.........oooiiiiiiiiiiinennnee. 286
Tender and payment.....ccoevviiuiiieiiiiiiiiiniiiin i, 288
Returns respecting convictions and moneys recelvgd ................ 289
Publication, &c., OF TOLTTIIS cvv v vveeremeeeereeeeenessessnesensssnssseeser 290
Prosecutions for penaltles under the preceding section.............. 290
Remedies SaVved...coe viviririereieriiciiiiniiieiierieirteienieeraareenernras 290
Defective Teturns...ccviiueiiereveiiiciiiiiiiviiiiiciee e ceceeeranesaans 290
Certain defects not to vitiate proceedings. ......cocoeeureerninieanrnneen 291
Preserving order in COUrt..evnuiieiiiiii it rrrrraeees 291
Resistance to execution of Process.......cceveieeieieiienan coriiieavannens 291



SEcr.
910.
911.
912.
913.
914.
915.
916.
917.

918.

919.
920.
921.
922.
923.
924.
925.
926.

927.
928.
929.
930.

931.
932,
933.
934.

935.
936.

THE CRIMINAL CODE, 1892.

PART LIX.

RECOGNIZANCES.
Pacz.
Rendex of accused by surety...coceeveenriiiiiieiiininn.. e 291
Bail after render..cee i e e 292
Discharge ofrecognizance ....... .....cccooeimiiiiiieiiiiiiiiniinne e 292
Render In ComTt.ueeeies voviiiiniiiiiiii i ccrre e ere e 292
Sureties not discharged by arraignment or conviction............... 292
Right of surety to render not affected......coeevuven coiniienniiiiniinais 292
Entry of fines, &c., on record and recovery thereof........cccvvunanes 292
Officer to prepare lists of persons under recognizance making
defatlt. i i i e e s e e e 294
Proceeding on forfeited recognizance not to be taken except on
order of Judge, &C.eueuiiiiiiiiiiiiiiii e s eeeaee 294
Recognizance need not be estreated in certain cases.....c..coceven.. 294
Sale of lands by sheriff under estreated recognizance............... 295
Discharge from custody on giving security..ceeveeveniuveiiiinnannnnn. 295
Discharge of forfeited recognizance.....oceeeieiiriiiiniiiiiininniiiennan. 295
Return of writ by sheriff.................. PN 296
Roll and return to be transmitted to Minister of Finance........... 296
Appropriation of moneys collected by sheriff...... ..ccoorrreieinnnnns 296
L T2 o T Y SR 296
PART LX.
FiNEs AND FORFEITURES.
Appropriation of fines, &C.cveeiiiiienerarereessererranricroenieererennees 297
Application of fines, &c., by Order in Councili..vevveeeeniniinneannnnns 298
Recovery of penalty or forfeiture....cceuuenniens iviiirnnniiiiiiiiinnnns 298
Limitation of Ction.....ccvveiieiniieiiniiiiiiiiiiiiriiiccirie s reieeeanes 298
TITLE VIIL
PROCEEDINGS AFTER CONVICTION.
PART LXI.
PUNISEMENTS GENERALLY.
Punishment after conviction only...ceeeiviiiiini 299
Degrees in punishment ...cccevcvveuiiininiiiiviiininian 299
Liability under different provisions....cecceveeveiiiiiiis vvviiinnnie, 249
Fine imposed shall be in discretion of court......ccovuevvniieennnnn.n.n. 299
PART LXIL
CaPiTAL PUNISHMENT.
Punishment to be the same on conviction by verdict or by con-

b I ) 1 NP SN 299
Form of sentence of death...ccv v ceriiiinioiiiiiiiiiiie e e eea, 299



TABLE OF CONTENTS. 29

SECT. Page
937 Sentence of death to be reported to Secretary of State............... 300
988. Prisoner under sentence of death to be confined apart............... 300
839. Place of eXeCTiON..eeueieesiirerrariterersaetssesoinecsessastuciasseanesnonses 300
940. Persons who shall be present at execution......... ......cccevvunnaes. 800
941. Persons who may be present at execution......oceeeeeiiiiiiiiennna.s 300
942. Certificate of death...ccccouieinieiiiiiiniiiiiiiiiiiiiiiii e 300
943. When deputies may act....ceeenneeenniine. e eesrereeneanes 301
944. Inquest to be held.iiueeniaviniiiiiiiiiiiiiiiiiii e 301
945. Place of DUuTial..cicecrcereeniiniiiiiiiiiiiiiciieis ciiveerareiiesieeneasenens 301
946. Certificate to be sent to Secretary of State and exhibited at prison 301
94Y7. Omissions not to invalidate execution..coieeiserueerniiariiee eniiiisnnns 301
948. Other proceedings in executions not affected............ccciieeeienennns 301
949. Rules and regulations as to execution...vieivins oinviiiireeniaenans 302
PART LXIIL
IMPRISONMENT.
950. Offences not capital how punished.....c.cooiiiniiniiiiiiiiiiiinnneee 302
951. Imprisonment in cases not specially provided for...c.ceewvuveaenann 302
952. Punishment for offence committed after previous conviction...... 302
958. Imprisonment may be for shorter term than that prescribed...... 302
954. Cumulative punishments.c.cieicereeieiiiaiiieiiieiiieiiieiniieriierecenan. 302
955. Imprisonment in penitentiary, &c....cocvviiiiiniiiiniiiiiiiiiiiniiininnn 303
956. Tmprisonment in reformatories.c...cveeeiiiiiiens ciiiiniueiiieiiinenae. 304
PART LXIV.
‘WHIPPING.
957. Sentence of punishment by whipping......coccevvvit iiiiarnnnevetenee 304
PART LXV.
SURETIES FOR KEEPING THE PEACE, AND FINEs.
958. Persons convicted may be fined and bound over to keep the peace. 305
959. Recognizance to keep the peace........o.covuviuieii i viviiiienrecevenes 305
960. Proceedings for not finding sureties to keep the peace....... vesseses 306
PART LXVL
DISABILITIES
961. Consequences of conviction of public official...cccccoerennineeene. ceeses 306
PART LXVIL
PUNISHMENTS ABOLISHED. .
962. OUEIAWTY .eueniiniiiiiiiieiiiciiieri et s sansa e 307
963. Solitary confinement—pillory......o..covviuiiiiieiniiiiiiiiiiiniiininienn 307
964, Deodand....cciveirariiiiciiiiiiiiiii it re st s s e sisaaaaes 307
965. AttaInAer...civviiiiiimireeiiieiiiiniimetiien it esinenssies . 307



THE CRIMINAL CODE, 1892.

30
PART LXVIIL
PARDONS.
Secr. Page.
966. Pardon by the Crown....c.cvvueenenee eeeteereiieerettterata e enenraanns 307
96'7. Commutation of sentence....cuiecveeveiveiiiniiiniciininie eviiininieennnn 308
968. Undergoing sentence equivalent to a pardon....c.ceeveeenee . e 308
969. Satistying Judgment.....ccoovvimiiiiiiiiiiiiiiiinine 308
970. ROyl Prerogative..ueervuieeeiiiiiiuriiciiiniiiacaisssireensnssaranssnsannes 308
971. Conditional release of first offenders in certain cases....cceeecieennens 308
972. Conditions of TElease. ccacuieirniriieriiriiinreienrerienireceoirenrecansenes 309
978. Proceeding on defaunlt of recognizance. . .....ccc.covviureenrrunnncennnnne 309
974. Interpretation..ceieiieciiiiiiiiiiniiiiitionrnaiie crereeereernerstsnienennsens 309
TITLE IX.
ACTIONS AGAINST PERSONS ADMINISTERING THE CRIMINAL
LAW.
975. Time and place of acCtioN..cecreiriiiarenniiiiirieererioiieriienneneneceannns 310
976. Notice of ACtION.ceeeriutieirianiiiiiiineiiiiiiiiicriciettereerenen e naan, 310
07T, DefenCe . uveeneuiruieeieiiiriraeteieiitieieeaitisniracassssernssesassnennnsnsnrns 310
978. Tender or payment into court..ccoeieeuiiiiiininimiiniiiiniciuieinenae. 310
979, COBtBarcretroreerisernriamiirriiinrritiiieeiretiieies cessaseransscnsansaes coreennnn. 310
980. Other remedies SaVed..vieeeeruriiniiiniieicrnaneianniieneeeniereens ... 810
TITLE X.
REPEAL, &c.
981. Statutes repealed........ccieeriiiiiiiiiiiiiiiic e 311
982. Forms in Schedule one, to be valid......cccoeveerenenerannnencanninnnnn. 811
983. Application of Act to N. W. T. and Keewatin,.............coo..oen. 311
SCHEDULE 1.—FOrmMS teviiniiiiiiianirviniiiiii et vrnea v e 313
SCHEDULE 2.—Statutes repealed.........ccooiieniciiriieieiinnineninans 365
ApPPENDIX.—Acts and parts of Acts which are not affected by
this Act. . et e eaa e 367

55-56 VICTORIA.
CHAP. 26.—An Act toamend “The Canada Temperance Act, 1888.”7 391



56-56 VICTORIA.

CHAP. 2q.
An Act respecting the Criminal Law.
[Assented to 9th July, 1892.]

HER Majesty, by and with the advice and consent ofthe
Bl Senate and House of Commons of Canada, enacts as
ollows :— ’

TITLE I.
INTRODUCTORY PROVISIONS.

PART L
PRELIMINARY.

1. This Actmay be cited for all purposes as The Criminal Short title.
Code, 1892,

2. This Act shall come into force on the first day of July, Commence-
1898. ment of Act

3. In this Act the following expressions have the mean- Explanation
ings assigned to them in this section unless the context °f ‘™
requires otherwise :

(a.) The expression “any Act,” or “any other Act,” in-
cludes any Act passed or to be passed by the Parliament of
Canada, or any Act passed by the legislature of the late
province of Canada, or passed or to be passed by the legis- .
lature of any province of Canada, or passed by the legisla-
ture of any province included in Canada before it was
included therein ; R.S.C,, c. 174, 5. 2 (a).

(b.) The expression “ Attorney-General” means the Attor-
ney-Greneral or Solicitor-General of any province in Canada
in which any proceedings are taken under this Act, and,
with respect to the North-west Territories and the district
of Keewatin, the Attorney-General of Canada; R.S.C., c. 150,

5. 2 (a).
(c)
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{c.) The expression ‘ banker ” includes any director of
any incorporated bank or banking company; R.8.C,, c. 164,
5.2 ().

(d.) The expression ‘ cattle,” includes any horse, mule,
ass, swine, sheep or .goat, as well as any neat cattle or
animal of the bovine species, and by whatever technical or
familiar name known, and shall apply to one animal as
well as to many; R.S.C, c. 172,s. 1.

(e.) The expression ‘ Court of Appeal” includes the fol-
lowing courts: R.S8.C., c. 174, s. 2 (4).

(i.) Inthe province of Ontario, any division of the High
Court of Justice ;

(ii.) In the province of Quebec, the Court of Queen’s
Bench, appeal side ;

(iii.) In the provinces of Nova Scotia, New Brunswick
and British Columbia, and in the North-west Territories,
the Supreme Court in banc;

(iv.) In the province of Prince Edward Island, the
Supreme Court of Judicature ;

(v.) In the province of Manitoba, the Court of Queen’s
Bench ; ’

(f)) The expression “district, county or place” includes
any division of any province of Canada for purposes relative
to the administration of justice in criminal cases; R.8.C,,
c. 174, 5. 2 (f).

(g.) The expression “ document of title to goods ” includes
any bill of lading, India warrant, dock warrant, warehouse-
keeper's certificate, warrant or order for the delivery or
transfer of any goods or valuable thing, bought and sold
note, or any other document used in the ordinary course
of business as proof of the possession or control of goods,
authorizing or purporting to authorize, either by endorse-
ment or by delivery, the possessor of such document to
transfer or receive any goods thereby represented or therein
mentioned or referred to; R.S.C., c. 164, 5. 2 (a).

(h.) The expression ““ document of title to lands” includes
any deed, map, paper or parchment, written or printed,
or partly written and partly printed, being or containin
evidence of the title, or any part of the title, to any rea
property, or to any interest in any real property, or any
notarial or registrar’s copy thereof, or any duplicate instru-
ment, memorial, certificate or document authorized or

‘required by any law in force in any part of Canada respect-

ing registration of titles, and relating to such title; R.8.C.,
c. 164, 5. 2 (b).

(¢) The expression ‘‘ explosive substance” includes any
materials for making an explosive substance; also any appa-
ratus, machine, implement, or materials used, or intended to
be used, or adapted for causing, or aiding in causing, any
explosion in or with any explosive substance ; and also any,
part of any such apparatus, machine or implement ; R.S.C.
c. 150, 5. 2 (b).

(7

(13
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(7) Finding the indictment includes also exhibiting an
information and making a presentment; R.S.C. c. 174,
8. 2 (d).

(k) Having in one’s possession, includes not only having
in one’s own personal possession, but also knowingly—

(i) having in the actual possession or custody of any
other person; and

(ii.) having in any place (whether belonging to or
occupied by one’s self or not) for the use or benefit of
one’s self or of any other person; R.8.C., c. 164, 5. 2 (J) ;

c.165,8.2;¢.167,8 2; ¢c. 171, 8. 83; 50-h1 V., c. 45, 5. 2 (e).

If there are two or more persons, any one or more of
whom, with the knowledge and consent of the rest, have
any such thing in his or their custody or possession, it shall
be deemed and taken to be in the custody and possession of
each and all of them;

(I.) The expressions “indictment” and “count” respect-
ively include information and presentment as well as
indictment, and also any plea, replication or other pleading,
and any record; R.8.C, ¢ 174,s. 2 (¢).

(m.) The expression *intoxicating liquor ” means and in-
cludes any alcoholic, spirituous, vinous, fermented or other
intoxicating liquor, or any mixed liquor a part of which is
spirituous or vinous, fermented or otherwise intoxicating ;
RS.C, c. 151, 5. 1 (d).

(».) The expression. “ justice” means a justice of the peace,
and includes two or more justices, if two or more justices
act or have jurisdiction, and also any person having the
power or authority of two or more justices of the peace ;
RS.C., c. 174, 5.2 (b).

(0.) The expression “loaded arms” includes any gun,
pistol or other arm loaded with gunpowder, or other explo-
sive substance, and ball, shot, slug or other destructive
material, or charged with compressed air and ball, shot, slug
or other destructive material ; :

(0-1.) Theexpression “military law ” includes The Militia
Acét and any orders, rules and regulations made there-
under, the Queen’s Regulations and Orders for the Army;
any Act of the United Kingdom or other law applying to
Her Majesty’s troops in Canada, and all other orders, rules
and tegulations of whatever nature or kind soever to
which Her Majesty’s troops in Canada are subject ;

(p.) The expression “ municipality ” includes the corpora-
tion of any city, town, village, county, township, parish
.or other territorial or local division of any province of
Canada, the inhabitants whereof are incorporated or have
the right of holding property for any purpose ; R.8.C.,
. 164, .2 (7).

(p-1.) In the sections of this Act relating to defamatory
libel the word *newspaper” shall mean any paper, maga-
zine or periodical containing public news, intelligence or
-occurrences, or any remarks or observations thereon, print;d

or

33
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for sale and published periodically, or in parts or numbers,
at intervals not exceeding thirty-one days between the
publication of any two such papers, parts or numbers, and
also any paper, magazine or periodical printed in order to
be dispersed and made public, weekly or oftener, or at
intervals notexceeding thirty-one days, and containing only
or principally advertisements ;

(g.) The expression “night” or “night time ” means the
interval betweennine o’clock in the afternoon and six o'clock
in the forenoon of the following day, and the expression
“day” or “day time” includes the Interval between six
o'clock in the forenoon and nine o’clock in the afternoon of
the same day ;

(r.) The expression “offensive weapon” includes any gun
or other firearm, or air-gun, or any part thereof, or any sword,
sword blade, bayonet, pike, pike-head, spear, spear-head, dirk,
dagger, knife, or other instrament intended for cutting or
stabbing, or any metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used as
a weapon, and all ammunition which may be used with or
for any weapon ; R.85.C,, c. 1561, 5. 1 (¢).

(s.) The expression *‘ peace officer” includes a mayor,
warden, reeve, sheriff, deputy sheriff, sheriff’s officer,
and justice of the peace, and also the warden, keeper or
guard of a penitentiary and the gaoler or keeper of any
prison, and any police officer, police constable, bailiff, con-
stable or other person employed for the preservation and
maintenance of the public peace, or for the service or
execution of civil process ; .

(t.) The expressions ““ person,” “ owner,” and other expres-
sions of the same kind include Her Majesty and all public
bodies, bodies corporate, societies, companies, and inhabi-
tants of counties, parishes, municipalities or other districts
in relation to such acts and things as they are capable of,

"doing and owning respectively ;

(v.) The expression * prison ” includes any penitentiary,
common gaol, public or reformatory prison, lock-up, guard
room or other place in which persons charged with the
commission of offences are usually kept or detained in
custody ; '

(v.) The expression ‘“ property” includes : R.SC., c. 164,
s. 2 (e).

(i) every kind of real and personal property, and all
deeds and instruments relating to or evidencing the title
or right to any property, or giving a right to recovar or re-
ceive any money or goods ;

(ii.) not only such property as was originally in the
possession or under the control of any person, but ‘also any
property into or for which the same has been converted
or exchanged and anything acquired by such conversion
or exchange, whether immediately or otherwise ;

(iii.)
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(iii.) any postal card, postage stamp or other stamp issued
or prepared for issue by the authority of the Parliament of
Canada, or of the legislature of any province of Canada,
for the payment to the Crown or any corporate body of any

fee, rate or duty, and whether still in the possession of the .

Crown or of any person or corporation ; and such postal

card or stamp shall be held to be a chattel, and to be equal

in value to the amount of the postage, rate or duty
expressed on its face in words or figures or both ;

(w.) The expression “ public officer” includes any inland
revenue or customs officer, officer of the army, navy, marine,
militia, North-west mounted police, or other officer engaged
in enforcing the laws relating to the revenue, customs, trade
or navigation of Canada ;

(z.) The expression “shipwrecked person ” includes any
person belonging to, on board of or having quitted any vessel
wrecked, stranded, or in distress at any place in Canada ;
RS.C, c. 81, s. 2 (h).

(.) The expression “Superior Court of Criminal Jurisdic-
tion ” means and includes the following courts :

(i.) In the province of Ontario, the three divisions of the
High Court of Justice ;

(ii.) In the province of Quebec, the Court of Queen’s
Bench;

(iii.) In the provinces of Nova Scotia, New Brunswick
and British Columbia, and in the North-west Territories,
the Supreme Court ;

(iv.) In the province of Prince Edward Island, the
Supreme Court of Judicature ;

(v.) In the province of Manitoba, the Court of Queen’s
Bench {Crown side) ; '

(z.) The expression * territorial division” includes any
county, union of counties, township, city, town, parish or
other judicial division or place to which the context applies;
RS.C,c. 174, 5 2 (g).

(¢a.) The expression “ testamentary instrument " includes
any will, codicil, or other testamentary writing or appoint-
ment, as well during the life of the testator whose testa-
- mentary disposition it purports to be as after his death,
whether the same relates to real or personal property, or
both; R.S.C., c. 164, 5. 2 ().

(bb.) The expression “ trustee” means a trustee on some
express trust created by some deed, will or instrument in
writing, or by parol, or otherwise, and includes the heir or
personal representative of any such trustee, and every other
person upon or to whom the duty of such trust has devolved
or come, whether by appointment of a court or otherwise, and
also an executor and administrator, and an official manager,
assignee, liquidator or other like officer acting under any Act
relating to joint stock companies, bankruptcy or insolvency,
and any person who is, by the law of the province of Quebec,
an “administrateur '’ or “ fidéicommissaire” ; and the expres-

3 sion
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sion “ trust” includes whatever is by that law an “ adminis-
tration” or “ fidéicommission’’; R.8.C., c. 164, s. 2 (c).

(cc.) The expression “valuable security ” includes any
order, exchequer acquittance or other security entitling or
evidencing the title of any person to any share or interest
in any public stock or fund, whether of Canada or of any
province thereof, or of the United Kingdom, or of Great
Britain or Ireland, or any British colony or possession, or of
any foreign state, or in any fund of any body corporate,
company or society, whether within Canada or the United
Kingdom, or any British colony or possession, or in any
foreign state or country, or to any deposit in any savings
bank or other bank, and also includes any debenture, deed
bond, bill, note, warrant, order or other security for money
or for payment of money, whether of Canada or of any pro-
vince thereof, or of the United Kingdom or of any British
colony or possession, or of any foreign state, and any docu-
ment of title tolands or goods as hereinbefore defined where-
soever such lands or goods are situate, and any stamp or
writing which secures or evidences title to or interest in any
chattel personal, or any release, receipt, discharge or other
instrnment, evidencing payment of money, or the delivery of
any chattel personal ; and every such valuablesecurity shall,
where value is material, be deemed to be of value equal to that
of such unsatisfied money, chattel personal, share, interest or
deposit, for the securing or payment of which, or delivery or
transfer or sale of which, or for the entitling or evidencing
title to which, such valuable security is applicable, or to that
of such money or chattel personal, the payment or delivery of
which is evidenced by such valuable security ; 53 V., c. 87,
s. 20.

(dd.) The expression ‘ wreck ” includes the cargo, stores
and tackle of any vessel and all parts of a vessel separated
therefrom, and also the property of shipwrecked persons;

(ee.) The expression ¢ writing” includes any mode in
which, and any material on which, words or figures
whether at length or abridged are written, printed or
otherwise expressed, or any map or plan is inscribed.

4. The expressions “mail,” “mailable matter,” “ post
letter,” * post letter bag,” and “ post office ” when used in
this Act have the meanings assigned to them in The Post
Office Act, and in every case in which the offence dealt with
in this Act relates to the subject treated of in any other Act
the words and expressions used herein in respect to such
offence shall have the meaning assigned to them in such
other Act.

5. No person shall be proceeded against for any offence
against any Act of the Parliament of England, of Great
Britain, or of the United Kingdom of Great Britain and

Ireland,
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Ireland, unless such Act is, by the express terms thereof, or Great Britain,
of some other Act of such Parliament, made applicable to ‘I’{ﬁfggo‘,{;“““
Canada or some portion thereof as part of Her Majesty’s
dominions or possessions.

6. Every one who commits an offence against this Act is Consequonces
liable as herein provided to one or more of the following Shrommitting
punishments :—

(@) Death;

(6.) Imprisonment ;

(c) Whipping ;

(d.) Fine;

(e.) Tinding sureties for future good behaviour;

(f) If holding office under the Crown, to be removed
therefrom ;

(g.) To forfeit any pension or superannuation allowance ;

(h.) To be disqualified from holding office, from sitting in
Parliament and from exercising any franchise;

(¢) To pay costs ;

(7)) To indemnify any person suffering loss of property by
commission of his offence.

PART IL
MATTERS OF JUSTIFICATION OR EXCUSE.

7. All rules and principles of the common law which Generalrule
render any circumstances a justification or excuse for any }‘,ﬂi“”{aﬁ,‘,’_’n"
act, or a defence to any charge, shall remain in force and be
applicable to any defence to a charge under this Act except
in so far as they are hereby altered or are inconsistent here-

with.

8. The matters provided for in this part are hereby declared General rule
and enacted to be justifications or excuses in the case of all g~ ™
charges to which they apply.

9. No person shall be convicted of an offence by reason Children
of any act or omission of such person when under the age """ *"**
of seven years.

10. No person shall be convicted of an offence by reason Children
P between seven
of an act or omission of such person when of the age of und fourteen.
seven, but under the age of fourteen years, u less he was
competent to know the nature and consequences of his

conduct, and to appreciate that it was wrong.

11. No person shall be convicted of an offence by reason Insanity.
of an act done or omitted by him when labouring under
3% natural
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natural imbecility, or disease of the mind, to such an extent
as to render him incapable of appreciating the nature and
quality of the act or omission, and of knowing that such act
or omission was wrong.

2. A person labouring under specific delusions, but in
other respects sane, shall not be acquitted on the ground of
insanity, under the provisions hereinafter contained, unless
the delusions caused him to believe in the existence of some
state of things which, if it existed, would justify or excuse
his act or omission.

3. Every one shall be presumed to be sane at the time of
doing or omitting to doany act until the contrary is proved.

12. Except as hereinafter provided, compulsion by threats
of immediate death or grievous bodily harm from a person
actually present at the commission of the offence shall be
an excuse for the commission, by a person subject to such
threats, and who believes such threats will be executed, and
who is not a party to any association or conspiracy the
being a party to whichrendered him subject to compulsion,
of any offence other than treason as defined in paragraphs
a, b, ¢, d and e of subsection one of section sixty-five, mur-
der, piracy, offences deemed to be piracy, attempting to
murder, assisting in rape, forcible abduction, robbery, caus-
ing grievous bodily harm, and arson.

13. No presumption shall be made that a married woman
committing an offence does so under compulsion because
she commits it in the presence of her husband.

14. The fact that an offender is ignorant of the law is
not an excuse for any offence committed by him.

15. Every ministerial officer of any court authorized to
execute a lawful sentence, and every gaoler, and every
person lawfully assisting such ministerial officer or gaoler,
is justified in executing such sentence.

16. Every ministerial officer of any court duly authorized
to execute any lawful process of such court, whether of a
civil or criminal nature, and every person lawfully assisting
him, is justified in executing the same; and every gaoler
who is required under such process to receive and detain
any person is justified in receiving and detaining him.

17. Every one duly authorized to execute a lawful war-
rant issued by any court or justice of the peace or other per-
son having jurisdiction to issue such warrant, and every
person lawfully assisting him, is justified in executing such
warrant; and every gaoler who is required under such
warrant to receive and detain any person is justified in
receiving and retaining him. 18
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18. If a sentence is passed or process issued by a court Execution of
having jurisdiction under any circumstances to pass such a Sroncs or
sentence or issue such process, or if a warrant is issued by a process.
court or person havingjurisdiction under any circumstances
to issue such a warrant, the sentence passed or process or
warrant issued shall be sufficient to justify the officer or
person authorized to execute the same, and every gaoler
and person lawfully assisting in executing or carrying out
such sentence, process or warrant, although the court passing
the sentence or issuing the process had not in the particular
case authority to pass the sentence or to issue the process, or
although the court, justice or other person in the parti-
cular case had no jurisdiction to issue, or exceeded its or his
jurisdiction in issning, the warrant, or was, at the time when
such sentence was passed or process or warrant issued, out
of the district in or for which such court, justice or person
was entitled to act.

19. Every officer, gaoler or person executing any sentence, Sentence or
process or warrant, and every person lawfully assistingsuch JEes, < .o
officer, gaoler or person, shall be protected from criminal diction.
responsibility if he acts in good faith under the belief that
the sentence or process was that of a court having jurisdiction
or that the warrant was that of a court, justice of the peace
or other person having authority to issue warrants, and ifit
be proved that the person passing the sentence orissuingthe
process acted as such a court under colour of having some
appointment or commission lawfully authorizing him to
act as such a court, or that the person issuing the warrant
acted as a justice of the peace or other person having such
authority, although in fact such appointment or commission
did not exist or had expired, or although in fact the court or
the person passing the sentence or issuing the process was
not the court or the person authorized by the commission to
act, or the person issuing the warrant was not duly authorized
so to act.

20. Every one duly authorized to execute a warrant to Arresting the
arrest who thereupon arrests a person, believing in good "°on8 person.
faith and on reasonable and probable grounds that he is
the person named in the warrant, shall be protected from
criminal responsibility to the same extent and subject to the
same provision as ifthe person arretted had been the person
named in the warrant.

2. Every one called on to assist the person making such
arrest, and believing that the person in whose arrest he is
called on to assist is the person for whose arrest the warrant -
isissued, and every gaoler who is required to receive and
detain such person, shall be protected to the same extent
and subject to the same provisions as if the arrested person
had been the person named in the warrant.

21.
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)

21. Every one acting under a warrant or process which
is bad in law on account of some defect in substance or in
form apparent on the face of it, if he in good faith and
without culpable ignorance and negligence believes that the
warrant or process 1s good in law, shall be protected from
criminal responsibility to the same extent and subject to the
same provisions as if the warrant or process were good in law,
and ignorance of the law shall in such case be an excuse:
Provided, that it shall be a question of law whether the facts
of which thereis evidence may or may not constitute culpable
ignorance or negligence in his so believing the warrant or
process to be good in law.

22. Every peace officer who, on reasonable and probable
grounds, believes that an offence for which the offender may
be arrested without warrant has been committed, whether
it has been committed or not, and who, on reasonable and
probable grounds, believes that any person has committed
that offence, is justified in arresting such person without
warrant, whether such person is guilty or not.

23. Every one called upon to assist a peace officer in the
arrest of a person suspected of having committed such
offence as last aforesaid is justified in assisting, if he knows
that the person calling oh him for assistance is a peace
officer, and does not know that there is no reasonable grounds
for the suspicion.

“4. Every one is justified in arresting without warrant
any person whom he finds committing any offence for which
the offender may be arrested without warrant, or may be
arrested when found committing.

23. If any offence for which the offender may be arrested
without warrant has been committed any ome who, on
reasonable and probable grounds, believes that any person
is guilty of that offence is justified in arresting him without
warrant, whether such person is guilty or not.

26. Every one is protected from criminal responsibility
for arresting without warrant any person whom he, on
reasonable and probable grounds, believes he finds com-
mitting by night any offence for which the offender may be
arrested without warrant.

27. Every peace officer is justified in arresting without
warrant any person whom he finds committing any offence.

28. Every one is justified in arresting without warrant
any person whom he finds by night committing any offence.
2. Every peace officer is justified in arresting without
warrant any person whom he finds lying or loitering in
any
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any highway, yard or other place by night, and whom he
has good cause to suspect of having committed or being
about to commit any offence for which an offender may be
arrested without warrant.

29. Every one is protected from criminal responsibility Arrest durin
for arresting without warrant any person whom he, on %&b
reasonable and probable grounds, believes to have committed
an offence and to be escaping from and to be freshly pursued
by those whom he, on reasonable and probable grounds,
believes to have lawful authority to arrest that person for
such offence.

30. Nothing in this Act shall take awav or diminish any Statutory
authority given by any Act in force for che time being to Poverof
arrest, detain or put any restraint on any person.

31. Everyone justified or protected from criminal respon- Force used in
sibility in executing any sentence, warrant or process, or in ¢Xecating
making any arrest, and every one lawfully assisting him, is process orin
justified, or protected from criminal responsibility, asthe case et
may be, in using such force as may be necessary to overcome
any force used in resisting such execution or arrest, unless
the sentence, process or warrant can be executed or the

arrest effected by reasonable means in a less violent manner.

32. It is the duty of everv one executing any process or Duty of per-
warrant to have it with him, and to produce it if required. s #resting
2. Ttis the duty of every one arresting another, whether
with or without warrant, to give notice, where practicable,
of the process or warrant under which he acts, or of the
cause of the arrest.
8. A failure to fulfil either of the two duties last mentioned
shall not of itself deprive the person executing the process
or warrant, or his assistants, or the person arresting, of
protection from criminal responsibility, but shall be relevant
to the inquiry whether the process or warrant might not
have been executed, or the arrest effected, by reasonable
means in a less violent manner.

33. Every peace officer proceeding lawfully to arrest, Peace officer
with or without warrant, any person for any offence for Eoyt%hg
which the offender may be arrested without warrant, and arrest for cer-
every one lawfully assisting in such arrest, is justified, if "™ offences:
the person to be arrested takes to flight to avoid arrest, in
using such force as may be necessary to prevent his escape
by such flight, unless such escape can be prevented by
reasonable means in a less violent manner.

34. Every private person proceeding lawfully to arrest Privateperson
without warrant any person for any offence for which the Erorentng
offender
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arrest for cer- offender may be arrested without warrant is justified, if

tain offences. the person fo be arrested takes to flight to avoid arrest, in
using such force as may be necessary to prevent his escape
by flight, unless such escape can be prevented by reasonable
means in a less violent manner: Provided, that such force
is meither intended nor likely to cause death or grievous
bodily harm.

Preventing 35. Every one proceeding lawfully to arrest any person
arrevt in other $OT any cause other than such offence as in the last section
cases. mentioned is justified, if the person to be arrested takes to
flight to avoid arrest, in using such force as may be neces-
sary to prevent his escape by flight, unless such escape can
be prevented by reasonable means in a less violent manner:
Provided such force is neither intended nor likely to cause

death or grievous bodily harm.

fsfcf‘@ngr"g 36. Every one who has lawfully arrested any person for
rescue after  any offence for which the offender may be arrested without
arrest for cer- yyarrant is protected from criminal responsibility in using
ain offences, .
such force in order to prevent the rescue or escape of the
person arrested as he believes, on reasonable grounds, to be

necessary for that purpose.

Preventing 3%7. Every one who has lawfully arrested any person for
pe or .
rescue after  any cause other than an offence for which the offender may
arrest in other hyg” arrested without warrant is protected from criminal
) respousibility in using such force in order to prevent his
escape or rescue as he believes, on reasonable grounds, to
be necessary for that purpose : Provided that such force is
neither intended nor likely to cause death or grievous
bodily harm.

%’:g;;ﬁi;lghe 38. Every one who witnesses a breach of the peace is
peace. Jjustified in interfering to prevent its continuance or renewal

and may detain any person committing or about to joinin or
renew such breach of the peace, in order to give him into the
custody of a peace officer: provided that the person inter-
fering uses no more force than is reasonably necessary for
preventing the continuance or remewal of such breach of
the peace, or than is reasonably proportioned to the danger
to be apprehended from the continuance or renewal of such
breach of the peace.

Preventionby ~ 3%. Every peace officer who witnesses a breach of the
peaceofficels  peace, and every person lawfully assisting him, is justified in
the peace.  arresting any one whom he finds committing such breach
of the peace, or whom he, on reasonable and probable
grounds, believes to be about to join in or renew such

breach of the peace.
2. Every peace officer is justified in receiving into custody
any person given intv :is charge as having been a party to
a
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a breach of the peace by one who has, or whom such peace
officer, upon reasonable and probable grounds, believes to
have, witnessed such breach of the peace.

40. Every sheriff, deputy sheriff, mayor or other head Suppression
officer or acting head officer of any county, city, town or Jaov¥
district, and every magistrate and justice of the peace, is
justified in using, and ordering to be used,and every peace
officer is justified in using, such force as he, in good faith,
and on reasonable and probable grounds, believes to be
necessary to suppress a riot, and as is not disproportioned to
the danger which he, on reasonable and probable grounds,
believes to be apprehended from the continuance of the

riot.

41. Every one, whether subject to military law or not, Suppression
acting in good faith in obedience to orders given by any ;eggf,‘;);mg
sheriff, deputy sheriff, mayor or other head officer or acting under lawful
head officer of any county, city, town or district, or by any ™
magistrate or justice of the peace, for the suppression of a
riot, is justified in obeying the orders so given unless such
orders are manifestly unlawful, and is protected from
criminal responsibility in using such force as he, on reason-
able and probable grounds, believes to be necessary for
carrying into effect such orders.

2. It shall be a question of Jaw whether any particular
order is manifestly unlawful or not.

42. Every one, whether subject to military law or not, Suppressionot
who in good faith and on reasonable and probable grounds sons without
believes that serious mischief will arise from a riot before orders.
there is time to procure the intervention of any of the
authorities aforesaid, is justitied in using such force as he,
in good faith and on reasonable and probable grounds,
believes to be necessary for the suppression of such riot, and
as is not disproportioned to the danger which he, on reason-
able grounds, believes to be apprehended from the contin-
uance of the riot. :

43. Every one who is bound by military law to obey the Protection
lawful command of his superior officer is justified in obeying gutject to
any command given him by his superior officer for the sup- military law.
pression of a riot, unless such order is manifestly unlawful.

2. It shall be a question of law whether any particular

order is manifestly unlawful or not.

44. Every one is justified in using such force as may be Prevention of
reasonably necessary in order to prevent the commission of Sicasss.
any offence for which, if committed, the offender might be
arrested without warrant, and the commission of which
would be likely to cause immediate and serious injury to
the person or property of any one; or in order to prevent

any
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any act being done which he, on reasonable grounds, be-
lieves would, if committed, amount to any of such offences.

Self-defence 435. Every one unlawfully assaulted, not having pro-

Bt unb voked such assault, is justified in repelling force by force, if
the force he uses is not meant to cause death or grievous
bodily harm, and is no more than is necessary for the
purpose of self-defence ; and every one so assaulted is jus-
tified, though he causes death or grievous bodily harm, if he
causes it under reasonable apprehension of death or grievous
bodily harm from the violence with which the assault was
originally made or with which the assailant pursues his
purpose, and if he believes, on reasonable grounds, that he
cannot otherwise preserve himself from death or grievous
bodily harm.

Self-defence 46. Every one who has without justification assaulted
agunst pro  another, or has provoked an assault from that other, may
nevertheless justify force subsequent to such assault, if he
uses such force under reasonable apprehension of death or
grievous hodily harm from the violence of the person first
assaulted or provoked, and in the belief, on reasonable
grounds, that it is necessary for his own preservation from
death or grievous bodily harm: Provided, that he did not
commence the assault with intent to kill or do grievous
bodily harm, and did not endeavour at any time before the
necessity for preserving himself arose, tokill or do grievous
bodily harm: Provided also, that before such necessity
arose he declined further conflict, and quiited or retreated
from it as far as was practicable.
2. Provocation, within the meaning of this and the last
preceding section, may be given by blows, words or gestures.

Prevention of 4'7. Every one is justified in using force in defence of

insult. his own person, or that of any one under his protection,
from an assault accompanied with insult: Provided, that
he uses no more force than is necessary to prevent such
assault, or the repetition of it: Provided also, that this
section shall not justify the wilful infliction of any hurt or
mischief disproportionate to the insult which the force used
was intended to prevent.

oo 48. Every one who is in peaceable possession of any
property movable property or thing, and every one lawfully assisting

agamst tres-  him, is justified in resisting the taking of such thing by any
passer. . . . - .

trespasser, or in retaking it from such trespasser, if in either

case he does not strike or do bodily harm to such trespasser;

and if, after any one being in peaceable possession as aforesaid

has laid hands upon any such thing, such trespasser persists

in attempting to keep it or to take it from the possessor, or

from any one lawfully assisting him, the trespasser shall be

deemed
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deemed to commit an assault without justification or pro-
vocation.

49. Every one who is in peaceable possession of any Defence of
movable property or thing under a claim of right, and ;)‘;%‘pﬁ; with
every one acting under his authority, is protected from claim of right.
criminal responsibility for defending such possession, even
against a person entitled by law to the possession of such
property or thing, if he uses no more force than is neces-
sary.

80. Every one who is in peaceable possession of any Defence of
maovabie

movable property or thing, but neither claims right thereto [ ety
nor acts under the authority of a person claiming right Vithout dlaim
thereto, is neither justified nor protected from criminal ° ¥8b*
responsibility for defending his possession against a person

entitled by law to the possession of such property or thing.

51. Every one who is in peaceable possession of a dwell- Defence of
ing-house, and every one lawfully assisting him or dwelling-
acting by his authority, is justified in using such force as is
necessary to prevent the forcible breaking and entering of
such dwelling-house, either by night or day, by any person

with the intent to commit any indictable offence therein.

52. Every one who is in peaceable possession of a dwell- Defence of
ing-house, and every one lawfully assisting him or acting house atnight.
by his authority, is justified in using such force as is neces-
sary to prevent the forcible breaking and entering of such
dwelling-house by night by any person, if he believes, on
reasonable and probable grounds, that such breaking and
entering is attempted with the intent to commit any indict-
able offence therein.

53. Every one who is in peaceable possession of any Defence of
house or land, or other real property, and every one lawfully ™! Property:
assisting him or acting by his authority, is justified in using
force to prevent any person from trespassing on such pro-
perty, or to remove him therefrom, if he uses no more force
than is necessary ; and if such trespasser resists such attempt
to prevent his entry or to remove him such trespasser shall
be deemed to commit an assault without justification or pro-
vocation.

854. Every one is justified in peaceably entering in the Assertion
day-time to take possession of any house or land to the pirghtte .
possession of which he, or some person under whose
authority he acts, is lawfully entitled.

2. If any person, not having or acting under the authority
of one having peaceable possession of any such house or land
with a claim of right, assaults any one peaceably entering as
aforesaid, for the purpose of making him desist from such

entry,
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entry, such assault shall be deemed to be without justifi-
cation or provocation. :
3. If any person having peaceable possession of such house
or land with a claim of right, or any person acting by his
authority, assaults any one entering as aforesaid, for the
purpose of making him desist from such entry, such assault
shall be deemed to be provoked by the person entering.

83. Itis lawful for every parent, or person in the place
of a parent, schoolmaster or master, to use force by way of
correction towards any child, pupil or apprentice under his
care, provided that such force is easonable under the cir-
cumstances.

36. Itislawful for the master or officer in command of a
ship on avoyage to use force for the purpose of maintaining
good order and discipline on board of his ship, provided that
he believes, on reasonable grounds, that such force is neces-
sary, and provided also that the force used is reasonable in
degree.

57. Every one is protected from criminal responsibility
for performing with reasonable care and skill any surgical
operation upon any person for his benefit, provided that
performing the operation was reasonable, having regard to
the patient’s state at the time, and to all the circumstances
of the case.

58. Lvery one authorized by law to use forceis criminally
responsible for any excess, according to the nature and
quality of the act which constitutes the excess.

39. Noone hasaright to consent to the infliction of death
upon himself; and if such consent is given, it shall have
no effect upon the criminal responsibility of any person
by whom such death may be caused.

60. Every one is protected from criminal responsibility
for any act done in obedience to the laws for the time being
made and enforced by those in possession (de facto) of the
sovereign power in and over the place where the act is done.

PART IIL

PARTIES TO THE COMMISSION OF OFFENCES.

61. Every one isa party to and guilty of an offence who—
(a.) actually commits it ; or
(b.) does or omits an act for the purpose of aiding any
person to commit the offence ; or
()
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(c.) abets any person in commission of the offence; or

(d.) counsels or procures any person to commit the
offence.

2. If several persons form a common intention to prose-
cute any unlawful purpose, and to assist each other therein,
each of them is a party to every offence committed by any
one of them in the prosecution of such common purpose,
the commission of which offence was, or ought to have been
known to be a probable consequence of the prosecution of
such common purpose.

62. Every one who counsels or procures another to be a Offence com-
party to an offence of which that other is afterwards guilty is g other
a party to that offence, although it may be committed in a offence in-
way different from that which was counselled or suggested. ¢

2. Every one who counsels or procures another to be a
party to an offence is a party to every offence which that
other commits in consequence of such counselling or procur-
ing, and which the person counselling or procuring knew, or
ought to have known, to be likely to be committed in conse-
quence of such counselling or procuring.

63. An accessory after the fact to an offence is one who Accessory
receives, comforts or assists any one who has been a party to after the fact.
such offence in order to enable him to escape, knowing him

o have been a party thereto.

2. No married person whose husband or wife has been a
party to an offence shall become an accessory after the fact
thereto by receiving, comforting or assisting the other of
them, and no married woman whose husband has been a
party to an offence shall become an accessory after the fact
thereto, by receiving, comforting or assisting in his pre-
sence and by his authority any other person who has been
a party to such offence in order to emable her husband or
such other person to escape.

64. Every one who, having an intentto commit an offence, Attempts.
does or omits an act for the purpose of accomplishing his
object is guilty of an attempt to commit the offence intended
whether under the circumstances it was possible to commit
such offence or not.
2. The question whether an act done or omitted with
intent to commit an offence is or is not only preparation for
the commission of that offence, and too remote to constitute
an attempt to commit it, is a question of law,

TITLE
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TITLE II.

OFFENCES AGAINST PUBLIC ORDER, INTERNAL
AND EXTERNAL.

PART IV.

TREASON AND OTHER OFFENCES AGAINST THE
QUEEN’S AUTHORITY AND PERSON,.

65. Treason is—

(a.) the act of killing Her Majesty, or doing her any
bodily harm tending to death or destruction, maim or wound-
ing, and the act of imprisoning or restraining her; or

(6.) the forming and manifesting by an overt act an inten-
tion to kill Her Majesty, orto do her any bodily harm tending
to death or destruction, maim or wounding, or to imprison
or to restrain her; or

(c.) the act of killing the eldest son and heir apparent of
Her Majesty, orthe Queen consort of any King of the United
Kingdom of Great Britain and Ireland ; or

(d) the forming and manifesting, by an overt act, an
intention to kill the eldest son and heir apparent of Her
Majesty, or the Queen consort of any King of the United
Kingdom of Great Britain and Ireland ; or

(e.) conspiring with any person to kill Her Majesty, or
to do her any bodily harm tending to death or destruction,
maim or wounding,or conspiring withany person to imprison
or restrain her; or

(f) levying war against Her Majesty either—

(i.) with intent to depose Her Majesty from the style,
honour and royal name of the Imperial Crown of the
United Kingdom of Great Britain and Ireland or of any
other of Her Majesty’s dominions or countries ;

(ii.) in order, by force or constraint, to compel Her
Majesty to change her measures or counsels, or in order to
intimidate or overawe both Houses or either House of
Parliament of the United Kingdom or of Canada; or
(g.) conspiring to levy war against Her Majesty with

any such intent or for any such purpose as aforesaid ; or

(h) instigating any foreigner with force to invade the
said United Kingdom or Canada or any other of the dom-
inions of Her Majesty ; or

(1.) assisting any public enemy at war with Her Majesty
in such war by any means whatsoever ; or

(7.) violating, whether with her consent or not, a Queen
consort, or the wife of the eldest son and heir apparent, for
the time being, of the King or Queen regnant.

2. Every one who commits treason is guilty of an indict-
able offence and liable to suffer death.

o 66.
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66. In every case in which it is treason to conspire with Conspiracy.
any person for any purpose the act of so conspiring, and
every overt act of any such conspiracy, is an overt act of
treason.

6'7. Every one is guilty of an indictable offence and liable Accessories
to two years’ imprisonment who— after the fact
(a.) becomes an accessory after the fact to treason; or
(b.) knowing that any person is about to commit treason
does not, with all reasonable despatch, give information
thereof to a justice of the peace, or use other reasonable
endeavours to prevent the commission of the same.

68. Every subject or citizen of any foreign state or country Levying war

at peace with Her Majesty, who— by subjeats of
(a.) is or continues in arms against Her Majesty within eace with
Canada ; or . er Majesty

(6.) commits any act of hostility therein; or

(c.) enters Canada with intent to levy war against Her
Majesty, or to commit any indictable offence therein for
which any person would, in Canada, be liable to suffer
death ; and

Every subject of Her Majesty within Canada who— Subjects

(d.) levies” war against Her Majesty in company with **"&
any of the subjects or citizens of any foreign state or country
at peace with Her Majesty; or

(e.) enters Canada in company with any such subjects
or citizens with intent to levy war against Her Majesty, or
to commit any such offence therein ; or

(f) with intent to aid and assist, joins himself to any
person who has entered Canada with intent to levy war
against Her Majesty, or to commit any such offence therein—
is guilty of an indictable offence and liable to suffer death.
R.S.C., c. 146, ss. 6 and 7.

69. Every one is guilty of an indictable offence and liable Treasonable
to imprisonment for life who forms any of the intentions
hereinafter mentioned, and manifests any such intention by
conspiring with any person to carry it into effect, or by any
other overt act, or by publishing any printing or writing;
that is to say—

(a.) an intention to depose Her Majesty from the style,
honour and royal name of the Imperial Crown of the United
Kingdom of Great Britain and Ireland, or of any other of
Her Majesty’s dominions or countries;

(b.) an’intention to levy war against Her Majesty within
any part of the said United Kingdom, or of Canada, in order
by force or constraint to compel her to change her measures
or counsels, or in order to put any force or constraint upon
or in order to intimidate or overawe both Houses or either
House of Parliament of the United Kingdom or of Canada;

(c)
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(c.) an intention to move or stir any foreigner or stranger
with force to invade the said United Kingdom, or Canada,
or any other of Her Majesty’s dominions or countries under
the-authority of Her Majesty. R.S.C, c. 146, s. 8.

Conspiracy ftc '70;%Eyery one is guilty of an indictable offence and liable
legislature.  to fourteen years’imprisonment who confederates, combines
or conspires with any person to do any act of violence in -
order to intimidate, or to put any force or constraint upon,
any Legislative Council, Legislative Assembly or House of

Assembly. R.S.C, c. 146, 5. 4.

Assaults on 71. Every one is guilty of an indictable offence and liable
the Queen- 4 seven years’ imprisonment, and to be whipped once, twice
or thrice as the court directs, who—

(a) wilfully produces, or has near Her Majesty, any arm
or destructive or dangerous thing with intent to use the
same to injure the person of, or to alarm, Her Majesty ; or

(6.) wilfully and with intent to alarm or to injure Her
Majesty, or to break the public peace:

(i.) points, aims or presents at or near Her Majesty any
firearm, loaded or not, or any other kind of arm;

(ii) discharges at or near Her Majesty any loaded arm ;

(iii) dischargesanyexplosive material near Her Majesty;

(iv.) strikes, or strikes at, Her Majesty in any manner
whatever ; ,

(v.) throws anything at or upon Her Majesty; or

(c.) attempts to do any of the things specified in para-
graph (b) of this section.

Inciting to 2. Every one is guilty of an indictable offence and liable

by, toimprisonment for life who, for any traitorous or mutinous
purpose, endeavours to seduce any person serving in Her
Majesty's forces by sea or land from his duty and allegiance
to Her Majesty, or to incite or stir up any such person to
commit any traitorous or mutinous practice.

Enticing 73. Every one is guilty of an indictable offence who,
sailors to not being an enlisted soldier in Her Majesty’s service, or a
desert, seaman In Her Majesty’s naval service—

(a.) by words or with money, or by any other means what-
soever, directly or indirectly persuades or procures, or goes
about or endeavours to persuade, prevail on or procure, any
such seaman or soldier to desert from or leave Her Majesty’s
military ornaval service; or

(8.) conceals, receives or assists any deserter from Her
Majesty’s military or naval service, knowing him to be such
deserter. .

2. The offender may be prosecuted by indictment, or sum-
marily before two justices of the peace. In the former case
he is liable to fine and imprisonment in the discretion of the
court, and in the latter to a penalty not exceeding two l(liun(i

Te
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dred dollars, and not less than eighty dollars and costs, and
in default of payment to imprisonment for any term not
exceeding six months. R.S8.C,, c. 169, ss. 1 and 4.

'74. Every one who resists the execution of any warrant Resisting
authorizing the breaking open of any building to search for &xecution of
any deserter from Her Majesty’s military or naval service is arrest of de-
guilty of an offence and liable, on summary conviction **™
before two justices of the peace, to a penalty of eighty

dollars. R.S.C, c. 169, 5. 7.

¥5. Every one is guilty of an offence and liable, on sum- Enticing mili-
mary conviction, to six months’ imprisonment with or with- S2men or
out hard labour, who— the North-

(a.) persuades any man who has been enlisted to serve in pae foo
any corps of militia, or who is a member of or has engaged desert.
to serve in the North-west mounted police force, to desert,
or attempts to procure or persuade any such man to desert;
or

(6.) knowing that any such man is about to desert, aids
or assists him in deserting ; or

(¢.) knowing any such man is a deserter, conceals such
man or aids or assists in his rescue. R.8S.C,, c. 41, 5. 109 ;

52 V., c. 25, s 4.

76. In the two following sections, unless the context Interprota-
otherwise requires— o

(a.) Any reference to a place belonging to Her Majesty
includes a place belonging to any department of the Grovern-
ment of the United Kingdom, or of the Government of
Canada, or of any province, whether the place is or is not
actually vested in Her Majesty ;

(6.) Expressions referring to communications include any
communication, whether in whole or in part, and whether
the document, sketch; plan, model or information itself or
the substance or effect thereof only be communicated ;

(¢.) The expression “ document” includes part of a docu-
ment;

(¢.) Theexpression “model” includes design, pattern and
specimen ;

(e.) The expression * sketch ” includes any photograph or
other mode of expression of any place or thing;

(f) The expression “ office under Her Majesty,” includes
any office or employment in or under any department of the
Government of the United Kingdom, or of the Grovernment
of Canada or of any province. 58 V,, c. 10, s. 5.

7'7. Every one is guilty of an indictable offence and liable Unlawtully a
to imprisonment for one year, or to a fine not exceeding one communea.
hundred dollars, or to both imprisonment and fine, who— }ﬁng Og.iciﬁlin-

(a.) for the purpose of wrongfally obtaining information— "*"**™

4 , .

(i-)
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(i) enters or is in any part of a place in Canada belong-
ing to Her Majesty, being a fortress, arsenal, factory, dock-
yard, camp, ship, office or other like place, in which part
he is not entitled to be; or

(ii.) when lawfully or unlawfully in any such place as
aforesaid either obtains any document, sketch, plan, model
or knowledge of anything which he is not entitled to
obtain, or takes without lawful authority any sketch or
plan; or

(iii.) when outside any fortress, arsenal, factory, dock-
yard or camp in Canada, belonging to Her Majesty, takes,
or attempts to take, without authority given by or on
behalf of Her Majesty, any sketch or plan of that fortress,
arsenal, factory, dockyard or camp; or
(6.) knowingly having possession of or control over any

such document, sketch, plan, model, or knowledge as has
been obtained or taken by means of any act which consti-
tutes an offence against this and the following section, at
any time wilfully and without lawful authority communi-
cates or attempts to communicate the same toany person to
whom the same ought not, in the interests of the state, to
be communicated at that time ; or

(c.) after having been intrusted in confidence by some
officer under Her Majesty with any document, sketch, plan,
model or information relating to any such place as afore-
said, or to the naval or military affairs of Her Majesty, wil-
fully, and in breach of such confidence, communicates the
same when, in the interests of the state, it ought not to be
communicated ; or

() having possession of any document relating to any
fortress, arsenal, factory, dockyard, camp, ship, office or other
like place belonging to Her Majesty, or to the naval or
military affairs of Her Majesty, in whatever manner the
same has been obtained or taken, at any time wilfully com-
municates the same to any person to whom he knows the
same ought not, in the interests of the state, to be commu-
nicated at the time:

2. Every one who commits any such offence intending to
communicate to a foreign state any information, document,
sketch, plan, model or knowledge obtained or taken by
him, or intrusted to him as aforesaid, or communicates the
same to any agent of a foreign state, is guilty of an indict-
able offence and liable to imprisonment for life. 58V, c. 10,
s. 1. :

78. Every one who, by means of his holding or having
held an office under Her Majesty, has lawfully or unlaw-
fully, either obtained possession of or control over any docu-
ment, sketch, plan or model, or acquired any information,
and at any time corruptly, or contrary to his official duty,
communicates or attempts to communicate such document,
sketch, plan, model or information to any person to whom

the
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the same ought not, in the interests of the state, or other-
wise in the public interest, to be communicated at that time,
is guilty of an indictable offence and liable—

{a.) if the communication was made, or attempted to be
made, to a foreign state, to imprisonment for life; and

(b.) in any other case to imprisonment for one year, or to
a fine not exceeding one hundred dollars, or to both impri-
sonment and fine.

2. This section shall apply to a person holding a con-
tract with Her Majesty, or with any department of the
Government of the United Kingdom, or of the Government
of Canada, or of any province, or with the holder of any
office under Her Majesty as such holder, wlere such con-
tract involves an obligation of secrecy, and to any person
employed by any person or body of persons holding such a
contract who is under a like obligation -of secrecy, as if the
person holding the contract, and the person so employed,
were respectively holders of an office under Her Majesty.
53 V., c. 10,8 2.

PART V.

UNLAWFUL ASSEMBLIES, RIOTS, BREACHES OF THE
PEACE.

58

79. An unlawful assembly is an assembly of three or more Definition of

persons who, with intent to carry out any common purpose,
assemble in such a manner or so conduct themselves when
assembled as to cause persons in the neighbourhood of such
assembly to fear, on reasonable grounds, that the persons so
assembled will disturb the peace tumultuously, or will
by such assembly needlessly and without any reasonable
occasion provoke other persons to disturb the peace tumul-
tuously.

2. Persons lawfuily assembled may become an unlawful
assembly if they conduct themselves with a common purpose
in such a manner as would have made their assembling
unlawful if they had assembled in that manner for that pur-

ose.
o 8. An assembly of three or more persons for the purpose
of protecting the house of any one in their number against
persons threatening to break and enter such house in order to
commit any indictable offence therein is not unlawful.

unlawful
assembly.

~ 80. Ariot is an unlawful assembly which has begun to Defiition of
riot. .

disturb the peace tumultuously.

81. Every member of an unlawful assembly is guilty
of an indictable offence and liable to one year’s imprison-
ment. R.S.C, c. 147, s. 11. :

4% S2.
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82. Every rioter is guilty of an indictable offence and
ciable to two years’ imprisonment with hard labour. R.S.C,
1 148, s. 18.

83. It is the duty of every sheriff, deputy sheriff, mayor
or other head officer, and justice of the peace, of any county,
city or town, who has notice that there are within his juris-
diction persons to the number of twelve or more unlawfully,
riotously and tumultuously assembled together to the dis-
turbance of the public peace, to resort to the place where
such unlawful, riotous and tumultuous assembly is, and
among the rioters, or as near to them as he can safely come,
with a loud voice to command or cause to be commanded
silence, and after that openly and with loud voice to make
or cause to be made a proclamation in these words or to the
like effect :— .

“ Our Sovereign Lady the Queen charges and commands
all persons being assembled immediately to disperse and
peaceably to depart to their habitations or to their lawful
business, upon the pain of being guilty of an offence on
conviction of which they may be sentenced to imprisonment
for life.

“Gop SAVE THE QUEEN.”

2. All persons are guilty of an indictable offence and liable
to imprisonment for life who—

(a.) with force and arms wilfully oppose, hinder or hurt
any person who begins or is about to make the said pro-
clamation, whereby such proclamation is not made ; or

(b.) continue together to the number of twelve for thirty
minutes after such proclamation has been made, or if they
know that its making was hindered as aforesaid, within
thirty minutes after such hindrance. R 8.C., c. 147, ss.1 and 2.

84. Ifthe persons so unlawfully, riotously and tumultu-
usly assembled together as mentioned in the next preceding
section, or twelve ormore of them, continue together, and do
no% disperse themselves, for the space of thirty minutes after
the proclamation is made or after such hindrance as aforesaid,
itisthe duty ofeverysuch sheriff, justice and other officer, and
of all persons required by them to assist, to cause such persons
to be apprehended and carried before a justice of the peace;
and if any of the persons so assembled is killed or hurt in
the apprehension of such persons or in the endeavour to
apprehend or disperse them, by reason of their resistance,
every person ordering them to be apprehended or dispersed,
and every person executing such orders, shall be indemnified
against all proceedings of every kind in respect thereof:
Provided, that nothing herein contained shall, in any way,
limit or affect any duties or powers imposed or given by this
Act asto the suppression of riots before or after the making
of the said proclamation. R.S.C, c. 147, 5. 8. &5
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85. All persons are guilty of an indictable offence and Riotous de-
liable to imprisonment for life who, being riotously and if,ﬁ,"-“ﬂfﬁ;;’g‘;f’f
tumultuously assembled together to the disturbance of the
public peace, unlawfully and with force demolish or pull
down, or begin to demolish or pull down, any building, or
any machinery, whether fixed or movable, or any erection
used in farming land, or in carrying on any trade or manu-
facture, or any erection or structure used in conducting the
business of any mine, or any bridge, waggon-way or track for
conveying minerals from any mine. R.S.C, c.147,s. 9.

86. All persons are guilty of an indictable offence and Riotous
liable to seven years’ imprisonment who, being riotously and bﬁﬁgﬁg:?
tumultuously assembled together to the disturbance of the
public peace, unlawfully and with force injure or damage
any of the things mentioned in the last preceding section.

2. It shall not be a defence to acharge ofan offence against
this or the last preceding section that the offender believed
he had aright to act as he did, unless he actually had such
a right. R.S.C, c. 147, s. 10.

87. The Governor in Council is authorized from time to Unlawful
time to prohibit assemblies without lawful authority of per- “" "¢
sons for the purpose of training or drilling themselves, or of
being trained or drilled to the use of arms, or for the purpose
of practising military exercises, movements or evolutions,
and to prohibit persons when assembled for any other pur-
pose so training or drilling themselves or being trained or
drilled. Any such prohibition may be general or may
apply only to a particular place or district and to assemblies
of a particular character, and shall come into operation from
the publication in the Canade Gazette of a proclamation
embddying the terms of such prohibition, and shall continue
in force until the like publication of a proclamation issued
by the authority of the Governor in Council revoking such
prohibition.

2. Every person is guilty of an indictable offence and liable
to two years’ imprisonment who, without lawful authority
and in contravention of such prohibition or proclamation—

(a.) is present at or aitends any such assembly for the
purpose of training or drilling any other: person to the use
of arms or the practice of military exercises or evolutions ; or

(b.) at any assembly trains or drills any other person to
the use of arms or the practice of military exercises or evolu-
tions. R.8.C, c. 147, ss. 4 and 5.

88. Every oneis guilty of an indictable offence and liable Being unlaw-
to two years’ imprisonment who, without lawful authority, fully drilled.
attends, or is present at, any such assembly as in the last
preceding section mentioned, for the purpose of being, or
who at any such assembly is, without lawful authority
and in contravention of such prohibition or proclamatiog

traine
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trained or drilled to the use of arms or the practice of
military exercises or evolutions. R.S.C., c. 147, s. 6.

89. Forcible entry is where a person, whether entitled
or not, enters in a manner likely to cause a breach of the
peace, or reasonable apprehension thereof, on land then in
actual and peaceable possession of another.

2. Forcible detainer is where a person in actual possession
of land, without colour of right, detains it in a manner
likely to cause a breach of the peace, or reasonable apprehen-
sion thereof, against a person entitled by law to the posses-
sion thereof.

8. What amounts to actual possession or colour of right
is a question of law.

4. Every one who forcibly enters or forcibly detains land
is guilty of an indictable offence and liable to one year’s im-
prisonment.

90. An affray is the act of fighting in any public street
_or highway, or fighting to the alarm of the public in any
other place to which the public have access.
2. Every one who takes part in an affray is guilty of an
indictable offence and liable to one year’s imprisonment
with hard labour R.S.C,, c. 147, s. 14.

91. Every one is guilty of an indictable offence and liable
to three years’ imprisonment who challenges or endeavours
by any means to provoke any person to fight a duel, or endeav-
ours to provoke any person tochallenge any other person so
to do.

92. In sections ninety-three to ninety-seven inclusive the
expression “ prize-fight” means an encounter or fightswith
fists or hands, between two persons who have met for such
purpose by previous arrangement made by or for them.
RS.C, c. 158, 8. 1.

93. Every one is guilty of an offence and liable, on sum-
mary conviction, to a penalty not exceeding one thousand
dollars and not lessthan one hundred dollars, or to imprison-
ment for a term not exceeding six months, with or without
hard labour or to both, who sends or publishes, or causes to
be sent or published or otherwise made known, any challenge
tofight a prize-fight, or accepts any such challenge, or causes
the same to be accepted, or goesinto training preparatory to
such fight, or acts as trainer or second to any person who
intends to engage in a prize-fight. R.S.C, c. 153, s. 2.

94. Every one is guilty of an offence and liable, on sum-
mary conviction, to imprisonment for a term not exceeding
twelve months and not less than three months, with or

without
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without hard labour who engages as a principal in a prize-
fight. R.S.C, c. 158, s. 3.

95. Every one is guilty of an offence and liable, on sum- Attending or
mary conviction, to a penalty not exceeding five hundred g‘;‘l’z“;%é’}’l%’&
dollars and not less that fifty dollars, or to imprisonment for )
a term not exceeding twelve months, with or without hard
labour or to both, who is present at a prize-fight as an aid,
second, surgeon, umpire, backer, assistant or reporter, or
who advises, encourages or promotes such fight. R.S.C,

c. 1563, s. 5.

96. Every inhabitant or resident of Canada is gnilty of Leaving
an offence and liable, on summary conviction, to a penalty g‘l‘é‘jgde“ifa
not exceeding four hundred dollars and not less than fifty prize-fight.
dollars, or to imprisonment for a term not exceeding six
months, with or without hard labour or to both, who leaves
Canada with intent to engage in a prize-fight without the

limits thereof. R.S.C., c. 153, s. 5.

97. If, after hearing evidence of the circumstances con- Where the
nected with the origin of the fight or intended fight, the fight s rot
person before whom the complaint is made is satisfied that discharge or
such fight or intended fight was bond fide the consequence or i
result of a quarrel or dispute between the principals engaged
or intended to engage therein, and that the same was not
an encounter or fight for a prize, or on the result of which
the handing over or transfer of money or property depended,
such person may, in his discretion, discharge the accused or
impose upon him a penalty not exceeding fifty dollars.

‘R.S.C., c. 158, s. 9. .

98. Every one is guilty of an indictable offence and liable Inoiting
to two years’ imprisonment who induces, incites or stirs up riggous. b
any three or more Indians, non-treaty Indians, or half-breeds,
apparently acting in concert—
(e.) to make any request or demand of any agent or
servant of the Government in a riotous, routous, disorderly
or threatening manner, or in a manner calculated to cause a
breach of the peace ; or
(b.) to do any act calculated to cause a breach of the peace.
R.8.C, c. 48, 5. 111,

PART VL

UNLAWFUL USE. AND POSSESSION OF EXPLOSIVE
SUBSTANCES AND OFFENSIVE WEAPONS
—SALE OF LIQUORS.

99. Every one is guilty of an indictable offence and Causing dans
liable to imprisonment for life who wilfully causes, by any Eone. — ©

explosive
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explosive substance, an explosion of a nature likely to en-
danger life or to cause serious injury to property, whether
any injury to person or property is actually caused or not
RS.C,, c. 150, s. 8.

Doing any- 100. Every one is guilty of an indictable offence and
thing, or 20 liable to fourteen years’ imprisonment who wilfally—
sive sub- (a.) does any act with intent to cause by an explosive

stances, with _ substance, or conspires to cause by an explosive substance,

dangerousex- an explosion of a nature likely to endanger life, or to cause
plosions. serious injury to property;

(b.) makes or has in his possession or under his control
any explosive substance with intent by means thereof to
endanger life or to cause serious injury to property, or to
enable any other person by means thereof to endanger life
or to cause serious injury to property—

whether any explosion takes place ornot and whether any
injury to person or property is actually caused ornot. R.S.C,,
c. 150, s. 3.

Unlawfully 101. Every oneis guilty of an indictable offence and liable
T o o 10 seven years’ imprisonment who makes, or knowingly has
plosive sub-  in his possession or under his control, any explosive sub-
stances. stance under such circnmstances as to give rise to a reason-
able suspicion that he is not making it, or has it not in his
possession or under his control, for alawful object, unless he
can show that he made it or had it in his possession or

under his control for a lawful object. R.S.C,, c. 150, s. 5.

Having poe- 192. Every one is guilty of an indictable offence and liable
session of arms . o o . .
for purposes . L0 five years’ imprisonment who has in his custody or

dangerous to possession, or carries, any offensive weapons for any purpose

;};gg;‘_*b““ dangerous to the public peace. R.S.C, c. 149, 5. 4.
Twoormore  1O3. Iftwoormore personsopenly carry offensive weapons

personsopenly § d : 3 -
Beeying any. i1t @ public place in such a manner and under such circum

gerous wea-  stances as are calculated o create terror and alarm, each of
Do e such persons is liable, on summary conviction before two
justices of the peace, to a penalty not exceeding forty dollars
and not less than ten dollars, and in default of payment to

imprisonment for any term not exceeding thirty days. R.8.C.,

c. 148, s. 8.
Smugglers 104. Every oneis guilty of an indictable offence and liable
offensive wea- 10 imprisonment for ten years who is found with any goods
pons. liable to seizure or forfeiture under any law relating to in-
land revenue, the customs, trade or navigation, and knowing
them to be so liable, and carrying offensive weapons. R.8.C.,
c. 32, s. 213.
L]
Carrying a 105. Every one is guilty of an offence and liable on sum-

gfﬁ%‘{lﬁﬁt mary conviclion to a penalty not exceeding twenty-five

justification dollars
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dollars and not less than five dollars, or to imprisonment
for one month, who, not being a justice or a public officer,
or a soldier, sailor or volunteer in Her Majesty’s service, on
duty, or a constable or other peace officer, and not having a
certificate of exemption from the operation of this section as
hereinafter provided for, and not having at the time reason-
able cause to fear an assault or other injury to his person,
family or property, has upon his person a pistol or air-gun
elsewhere than in his own dwelling-house, shop, warehouse,
or counting-house.

2. If sufficient cause be shown upon oath to the satisfac-
tion of any justice, he may grant to any applicant therefor
not under the age of sixteen years and as to whose discretion
and good character he is satisfied by evidence upon oath, a
certificate of exemption from the operation of this section, for
such period, not exceeding twelve inonths, as he deems fit.

8. Such certificate, upon the trial of any offence, shall be
primd facie evidence of its contents and of the signature and
official character of the person by whom it purports to be
granted.

4, When any such certificate is granted under the pre-
ceding provisions of this section, the justice granting it
shall forthwith make a return thereof to the proper officer
in the county, district or place in which such certificate has
been granted for receiving returns under section nine hun-
dred and two ; and in default of making such return within
ninety days after a certificate is granted, the justice shall be
liable, on summary conviction, to a penalty of not more than
ten dollars.

5. Whenever the Governor in Council deemsit expedient
in the public interest, he may by proclamation suspend the
operation of the provisions of the first and second sub-
sections of this section respecting certificates of exemption,
or exempt from such operation any particular part of Canada,
and in either case for such period, and with such exceptions
as to the persons hereby affected, as he deems fit.

106. Every one is guilty of an offence and liable on sum-
mary. conviction 1o apenalty not exceeding fifty dollars, who
sells or gives any pistol or air-gun, or any ammunition there-
for, to a minor under the age of sixteen years, unless he
establishes to the satisfaction of the justice before whom he
is charged that he used reasonable diligence in endeavouring
to ascertain the age of the minor before making such sale or
gift, and that he had good reason to believe that such minor
was not under the age of sixteen.

2. Every oneis guilty of an offence and liable on summary
conviction to a penalty not exceeding twenty-five dollars
who sells any pistol or air-gun without keeping a record o1

such sale, the date thereof, and the name of the purchaser

and of the maker’s name, or other mark by which such arm
may be identified.
107.
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107. Every one who when arrested, either on a warrant
issued against him for an offence or while committing an
offence, has upon his person a pistol or air-gun is guilty of
an offence and liable, on summary conviction before two
justices of the peace, to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for any
term not exceeding three months, with or without hard
labour. R.S.C, c. 148, s. 2,

108. Every one who has upon his person a pistol or air-
gun, with intent therewith unlawfully to do injury to any
other person, isguilty of an offence and liable, on summary
conviction before two justices of the peace, to a penalty
not exceeding two hundred dollars and not less than fifty
dollars, or to imprisonment for any term not exceeding six
months, with or without hard labour. R.S.C., c. 148, s. 8.

109. Every one who, without lawful excuse, points at
another person any firearm or air-gun, whether loaded or
unloaded, is guilty of an offence and liable, on summary
conviction before two justices of the peace, to a penalty not
exceeding one huudred dollars and not less than ten dollars,
or to imprisonment for any term not exceeding thirty days,
with or without hard labour. R.S.C., c. 148, s. 4.

11Q. Every one who carries about his person any bowie-
knife, dagger, dirk, metal knuckles, skull cracker, slung
shot, or other offensive weapon of a like character, or secretly
carries about his person any instrument loaded at the end,
or sells or exposes for sale, publicly or privately, any such
weapon, or being masked or disguised carries or has in his
possession any firearm or air-gun, is guilly of an offence
and liable, on summary conviction before two justices of
the peace, to a penalty not exceeding fifty dollars and not
less than ten dollars, and in default of payment thereof to
imprisonment for any term not exceeding thirty days, with
or without hard labour. R.S.C, c. 148, s. 5.

11X. Kvery one, not being thereto required by hislawful
trade or calling, who is found in any town or city carrying
about his person any sheath-knife is liable, on summary
conviction before two justices of the peace, to a penalty
not exceeding forty dollars and not less than ten dollars,
and in default of payment thereof to imprisonment for uny
term not exceeding thirty days, with or without hard
labour. R.S.C, c. 148, s. 6.

112. Tt is not an offence for any soldier, public officer,
peace officer, sailor or volunteer in Her Majesty’s service,
constable or other policeman, to carry loaded pistols or other
usual arms or offensive weaponsin the discharge of his duty.
R.S.C., c. 148, s. 10. 113
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113. Every one attending any public meeting or being on Refusing to
his way to attend the same who, upon demand made by gz‘;vgfegggg'
any justice of the peace within whose jurisdiction such toa justice.
public meeting is appointed to be held, declines or refuses
to deliver up, peaceably and quietly, to such justice of the
peace, any offensive weapon with which he is armed or
which he has in his possession, is guilty of an indictable
offence.

2. The justice of the peace may record the refusal and
adjudge the offender to pay a penalty mnot exceeding eight
dollars, or the offender may be proceeded against by indict-
ment as in other cases of indictabie offences. R.8.C,c. 152,

s 1.

114. Every one, except thesheriff, deputy sheriff and jus- Comingarmed
tices of the peace for the district or county, or the mayor, },Vfﬁg;’;fgfﬁ,ﬁc
justices of the peace or other peace officer for the city or town meeting. siiw
respectively, in which any public meeting is held, and the
constables and special constables employed by them, or any
of them, for the preservation of the public peace at such
meeting, is guilty of an indictable offence, and liable to a
penalty not exceeding one huhdred dollars, or to impri-
sonment for a term not exceeding three months, or to both,
who, during any part of the day upon which such meeting
is appointed to be held, comes within one mile of the place
appointed for such meeting armed with any offensive wea-
pon. R.S.C, c. 152, s. 5.

115. Every one is guilty of anindictable offence and Iiable Lying in wait
to a penalty not exceeding two hundred dollars, or to im- [ Persons
prisonment for a term not exceeding six months, or to both, from public
who lies in wait for any person returning, or expected ™°°""&
to return, from any such public meeting, with intent to
commit an assault upon such person, or with intent, by
abusive language, opprobrious epithets or other offensive
demeanour, directed to, at or against such person, to provoke
such person, or those who accompany him, to a breach of
the peace. R.8.C, c. 152, s. 6.

316. Every one is guilty of an offence and liable, on sum- Sale of arms
mary conviction before two justices of the peace, to a in theNorth-
penalty of two hundred dollars or to six months’ imprison- tories.
ment, or to both, who, during any time when and within
any place in the North-west Territories where section one
ik}und.x'ed. and one of The North-west Territories Act is in
orce—

(a.) without the permission in writing (the proof of
which shall be on him) of the Lieutenant Governor, or of a
commissioner appointed by him to give such permission,
has in his possession or sells, exchanges, trades, barters or
gives to or with any person, any improved arm or ammuni-
tion ; or

()
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(b.) having such permission sells, exchanges, trades, bar-
ters or gives any such arm or ammunition to any person
not lawfully authorized to possess the same.

2. The expression *“improved arm ' in this section means
and includes all arms except smooth-bore shot-guns; and
the expression “ ammunition ” means fixed ammunition or
ball cartridge. R.8.C, c. 50, s. 101.

Possessing 117. Every one employed upon or about any public work,

publoworks, Within any place in which the Act respecting the Preserva-
tion of Peace in the vicinity of Public Works is then in force,
is liable, on summary conviction, to a penali” not exceeding
four dollars and not less than two dollars for every such
weapon found in his possession who, upon or after the day
named in the proclamation by which such Act is brought
into force, keeps or has in his possession, or under his care
or control, within any such place, any weapon.

2. Every one is liable, onsummary conviction, toa penalty
not exceeding one hundred dollars and not less than forty
dollars who, for the purpose of defeating the said Act, re-
ceives or conceals, or aids in receiving or concealing, or
procures to be received or concealed within any place in
which the said Act is at the time in force, any weapon
belonging to or in custody of any person employed on or
about any public work. R.8.C,, c. 151, 8s. 1, 5 and 6.

Sale, &., of 118. Upon and after the day named in any proclamation

public works, Putting in force in any place An Act respecting the Preser-
vation of Peace in the vicinity of Public Works, and dur-
ing such period as such proclamation remains in force, no
person shall, at any place within the limits specified in
such proclamation, sell, barter, or directly or indirectly, for
any matter, thing, profit or reward, exchange, supply or
dispose of any intoxicating liquor, nor expose, keep or have
in possession any intoxicating liquor intended to be dealt
with in any such way. ‘

2. The provisions of this section do not extend to any
person selling intoxicating liquor by wholesale and not
retailing the same, if such person is a licensed distiller or
brewer.

3. Every one is liable, on summary conviction, for a first
offence to a penalty of forty dollars and costs, and, in default
of payment, to imprisonment for a term not exceeding three
months, with or without hard labour,—and on every sub-
sequent conviction to the said penalty and the said im-
prisonment in default of payment, and also to further im-
prisonment for a term not exceeding six months, with or
without hard labour, who, by himself, his clerk, servant,
agent or other person, violates any of the provisions of this
or of the preceding section.

4. Every clerk, servant, agent or other person who, being
in the employment of, or on the premises of, another person,

violates
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violates or assists in violating any of the provisions of
this or of the preceding section for the person in whose em-
ployment or on whose premises he is, is equally guilty
with the principal offender and liable to the same punish-
ment. R.8.C., c. 151, ss. 1, 18, 14 and 15.
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119. Every one is guilty of an offence and liable, on Intoxicating

summary conviction before two justices of the peace, to

default of payment toimprisonment for a term not exceeding
one month, with or without hard labour, who, without the
previi)us consent of the officer commanding the ship or
vessel—

(a.) conveys any intoxicating liquor on board any of Her
Majesty’s ships or vessels ; or

(6.) approaches or hovers about any of Her Majesty’s
ships or vessels for the purpose of conveying any such liquor
on board thereof; or

(c.) gives or sells to any man in Her Majesty’s service,
on board any such ship or vessel, any intoxicating liquor.
50-51V,, c. 46, s. 1.

PART VIIL
SEDITIOUS OFFENCES.

120. Everyone is guilty of an indictable offence and liable
to fourteen years’ imprisonment who—

(a.) administers, or is present at and consenting to the
administration of, any oath or any engagement purporting
to bind the person taking the same to commit any crime
punishable by death or imprisonment for more than five
years ; or

(b.) attempts to induce or compel any person to take any
such oath or engagement ; or

(c.) takes any such oath or engagement.

iquors on
A 29 board Her
a fine not exceeding fifty dollars for each offence, and in 1\1’{?]93‘73?’5

ships.

Oaths to com-

mit certain

offences.

- 121. Every oneisguilty of an indictable offence and liable Other unlaw.

to seven years’ imprisonment who—

(a.) administers or is present at and consenting to the
adminisiration of any oath or engagement purporting to bind
the person taking the same:

(i.) to engage in any mutinous or seditious purpose ;

(ii.) to disturb the public peace or commit or endeavour
to commit any offence ; )

(iii.) not to inform and give evidence against any asso-
ciate, confederate or other person ;

(iv.) not toreveal or discover any unlawful combination
or confederacy, or any illegal act done or to be done or
any illegal oath or obligation or engagement which lllnay

ave
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have been administered or tendered to or taken by any

person, or the import of any such oath or obligation or

engagement ; or

(b)) attempts to induce or compel any person to take any
such oath or engagement ; or

(c.) takes any such oath or engagement. C.8.L.C,,c. 10,s. 1.

122. Anyone who, undersuch compulsion as would other-
wise excuse him, offends against either of the last two pre-
ceding sections shall not be excused thereby unless, with-
in the period hereinafter mentioned, he declares the same
and what he knows touching the same, and the persons by
whom and in whose presence, and when and where, such
oath or obligation orengagement was administered or taken,
by information on oath before one of Her Majesty’s justices
of the peace for the district or city or county in which such
oath or engagement was administered or taken. Such decla-
ration may be made by him within fourteen days after the
taking of the oath or, 1f he is hindered from making it by
actual force orsickness, then within eight days of the cessa-
tion of such hindrance, or on his trial if it happens before
the expiration of either of those periods. C.8.1.C,, ¢. 10, s. 2.

123. Noone shall be deemed to have aseditiousintention
only because he intends in good faith—

(a.) to show that Her Majesty has been misled or mis-
taken in her measures; or

(b.) to point out errors or defects in the government or
constitution of the United Kingdom, or of any part of it, or
of Canada or any province thereof, or in either House of
Parliament of the United Kingdom or of Canada, or in any
legislature, or in the administration of justice; or to excite
Her Majesty’s subjects to attempt to procure, by lawful
means, the alteration of any matter in the state; or

(c.) to point out, in order to their removal, matters which
are producing or have a tendency to produce feelings of
hatred and 1ill-will between different classes of Her
Majesty’s subjects.

2. Seditious words are words expressive of a seditious
intention. '

3. A seditious libel is a libel expressive of a sedilious
intention.

4. A seditious conspiracy is an agreement between two
or more persons to carry into execution a seditious intention.

124. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who speaks any seditions
words or publishes any seditious libel or is a party to any
seditious conspiracy.

125. Every one is guilty of an indictable offence and
liable to one year’s imprisonment who, without lawful justi-
fication,
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fication, publishes any libel tending to degrade, revile
or expose to hatred and contempt in the estimation of the
people of any foreign state, any prince or person exercising
sovereign authority over any such state.

126. Every oneis guilty ofan indictable offence and liable Spreading
to one year’s imprisonment who wilfully and knowingly e nevs
publishes any false news or tale whereby injury ormischief
is or is likely to be occasioned to any public interest.

PART VIIL
PIRACY.

127. Every oneis guilty of an indictable offence who does Piracy by the
any act which amounts to piracy by the law of nations, and "W of nations
is liable to the following punishment :—

(@) To death, if in committing or attempting to commit
such crime the offender murders, attempts io murder or
wounds any person, or does any act by which the life of any
person is likely to be endangered ;

(6.) To imprisonment for life in all other cases.

128. Every oneisguilty of an indictable offence and liable Piratical acts,
+ to imprisonment for life who, within Canada, does any of

the following piratical acts, or who, having done any of the
following piratical acts, comes or is brought within Canada

without having been tried therefor :—

(a.) Being a British subject, on the sea, or in any place
within the jurisdiction of the Admiralty of England, under
colour of any commission from any foreign prince or state,
whether such prince or state is at war with Her Majesty
or not, or under pretense of authority from any person
whomsoever commits any act of hostility or robbery against
other British subjects, or during any war is in any way
adherent to or gives aid to Her Majesty’s enemies ;

(b.) Whether a British subject or not, on the sea or in any
place within the jurisdiction of the Admiralty of England,
enters into any British ship, and throws overboard, or
destroys, any part of the goods belonging to such ship, or
laden on board the same;

(c.) Being on board any British ship on the sea or in any
place within the jurisdiction of the Admiralty of England—

(i) turns enemy or rebel, and piratically runs away with
the ship, or any boat, ordnance, ammunition or goods ;

(ii.) yields them up voluntarily to any pirate ;

(iii.) brings any seducing message from any pirate,
enemy or rebel ;

(iv.) counsels or procures any persons to yield up or
run away with any ship, goods or merchandise, or to turn
pirate or to go over to pirates ; '

'y,
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(v.) lays violent hands on the commander of any such
ship in order to prevent him from fighting in defence of
his ship and goods;

hgvi.) confines the master or commander of any such
ship ;

(vil) makes or endeavours to make arevolt in the ship;

or
(d.) Being a British subject in any part of the world, or
whether a British subject or not) being in any part of Her
Majesty’sdominions or on board a British ship, knowingly-—
(i.) furnishes any pirate with any ammunition or stores
of any kind ;
(ii.) fits out any ship or vessel with a design to trade
with or supply or correspond with any pirate ;
(1ii.) conspires or corresponds with any pirate.

129. Every one is guilty of an indictable offence and liable
to suffer death who, in committing or attempting to commit
any piratical act, assaults with intent to murder, or wounds,
any person, or does any act likely to endanger the life of
any person.

130. Every one is guilty of an indictable offence and
liable to six months’ imprisonment, and to forfeit to the
owner of the ship all wages then due to him, who, being a
master, officer or seaman of any merchant ship which carries -
guns and arms, does not, when attacked by any pirate, fight
and endeavour to defend himself and his vessel from being
taken by such pirate, or who discourages others from defend-
ing the ship, if by reason thereof the ship falls into the
hands of such pirate.

TITLE III.

OFFENCES AGAINST THE ADMINISTRATION OF
LAW AND JUSTICE.

PART IX.
s
CORRUPTION AND DISOBEDIENCE,.

131. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who—

(a) holding any judicial office, or being a member of
Parliament or of a legislature, corruptly accepts or obtains,
or agrees to accept, or attempts to obtain for himself
or any other person, any money or valuable consideration,
office, place, or employment onaccount of anything already

done
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done or omitted, or to be afterwards done or omitted, by him
in his judicial capacity, orin his capacity as such member;
or

(b.) corruptly gives or offers to any such person or to any
other person, any such bribe as aforesaid on account of any
such act or omission.
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132. Every one is guilty of an indictable offence and Crruption of
olncers em-
ployed in pro-

liable to fourteen years’ imprisonment who—

(a.) being a' justice of the peace, peace officer, or public
officer, employed in any capacity for the prosecution or
detection or punishment of offenders, corruptly accepts or
obtains, or agrees to accept or attempts to obtain for himself,
or for any other person, any money or valuable considera-
tion, office, place or employment, with the intent tointerfere
corruptly with the due administration of justice, or to pro-
cure or facilitate the commission of any crime, or to protect
from detection or punishmentany person having committed
or intending to commit any crime ; or

(b.) corruptly gives or offers to any such officer as afore-
said any such bribe as aforesaid with any such intent.

secuting

offenders.

133. Every one is guilty of an offence and liable to a Fraundsupon

fine of not less than one hundred dollars, and not exceeding
one thousand dollars, and to imprisonment for a term not
exceeding one year and not less than one month, and in
default of payment of such fine to imprisonment for a further
time not exceeding six months who—

(2.) makes any offer, proposal, gift, loan or promise,
or who gives or offers any compensation or consideration,
directly or indirectly, to any official or person in the employ-
ment of the Grovernment, or to any member of his family,
or to any person under his control, or for his benefit, with
intent to obtain the assistance or influence of such official or
person to promote either the procuring of any contract with
the Government, for the performance of any work, the
doing of any thing, or the furnishing of any goods, effects,
food or materials, the execution of any such contract, or the
payment of the price, or consideration stipulated therein, or
any part thereof, or of any aid or subsidy, payable in respect
thereof ; or

(b.) being an official or person in the employment of the
Government, directly or indirectly, accepts or agrees to
accept, or allows to be accepted by any person under his
control, or for his benefit, any such offer, proposal, gift, loan,
promise, compensation or consideration ; or

(c.) in the case of tenders being called for by or on behalf
of the Grovernment, for the performance of any work, the
doing of any thing, or the furnishing of any goods, effects,
food or materials, directly or indirectly, by himself or by
the agency of any other person on hisbehalf, with intent to
obtain the contract therefor, either for himself or for ai:1y

5 other

the Govern-
ment,
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other person, proposes to make, or makes, any gift, loan,
offer or promise, or offers or gives any consideration or com-
pensation whatsoever to any person tendering for such work
or other service, or to any member of his family, or other
person for his benefit, to induce such person to withdraw
his tender for such work or other service, or to compensate
or reward him for having withdrawn such tender; or

(¢.) in case of so tendering, accepts or receives, directly or
indirectly, or permits, or allows to be accepted or received
by any member of his family, or by any other person under
his control, or for his benefit, any such gift, loan, offer,
promise, consideration or compensation, as a consideration
or reward for withdrawing or for having withdrawn such
tender; or

(e.) being an official or employee of the Government,
receives, directly or indirectly, whether personally, or by or
through any member of his family, or person under his
control, or for his benefit, any gitt, loan, promise, compen-
sation or comsideration whatsoever, either in money or
otherwise, from any person whomsoever, for assisting or
favouring any individual in the transaction of any business
whatsoever with the Government, or who gives or offers
any such gift, loan, promise, compensation or consideration ;
or

(f) by reason of, or under the pretense of, possessing
influence with the Government, or with any Minister or
official thereof, demands, exacts or receives from any person,
any compensation, fee or reward, for procuring from the
Government the payment of any claim, or of any portion
thereof, or for procuring or furthering the appeintment of
himself, or of any other person, to any office, place or employ-
ment, or for procuring or furthering the obtaining for himself
or any other person, of any grant, lease or other benefit
from the Government; or offers, promises or pays to such
person, under the circumstances and forthe causes aforesaid,
or any of them, any such compensation, fee or reward; or

(g) having dealings of any kind with the Government
through any department thereof, pays any commission or
reward, or within one year before or after such dealings,
without the express permission in writing of the head of
the department with which such dealings have been had,
the proof of which permission shall lie npon him, makes
any gift, loan, or promisc of any money, matter or thing, to
any employee or official of the Government, or to any mem-
ber of the family of such employee or official, or to any
person under his control, or for his benefit ; or

(h.) being an employee or official of the Government,
demands, exacts or receives, from such person, directly or
indirectly, by himself, or by or through any other person
for his benefit, or permits or allows any member of his
family, or any person under his control. to accept or re-
celve——

(i)
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(i.) any such commission or reward ; or

(ii.) within the said period of one year, without the
express permission in writing of the head of the depart-
ment with which such dealings have been had, the proof
of which permission shall lie upon him, accepts or receives
any such gift, loan or promise; or

(¢.) having any contract with the Government for the
performance of any work, the doing of anything, or the
furnishing of any goods, effects, food or materials, and
having or expecting to have any claim or demand against
the Government by reason of such contract, either directly
or indirectly, by himself or by any person on his behalf,
subscribes, furnishes or gives, or promises to subscribe, fur-
nish or give, any money or other valuable consideration for
the purpose of promoting the election of any candidate, or
of any number, class or party of candidates to a legislature
or to Parliament, or with the intent in any way of influen-
cing or affecting the result of a provincial or Dominion
election.

2. If the value of the amount or thing paid, offered, given,
loaned, promised, received or subscribed, as the case may be,
exceeds one thousand dollars, the offender under this section
is liable to any fine not exceeding such value.

8. The words “ the Government ” in this section include
the Government of Canada and the Government of any
province of Canada, as well as Her Majesty in the right of
Canada or of any province thereof.

134. Every person convicted of an offence under the next Other conse-
preceding section shall be incapable of contracting with the Jiengesof
Government, or of holding any contract or office with, from, any such
or under it, or of receiving any benefit under any such con- offence.

tract. R.S.C, c. 178, ss.22 and 23.

135. Every public officer is guilty of an indictable offence Breach of
and liable to five years’ imprisonment who, in the discharge lﬁﬁﬁ,; ¥ ficer.
of the duties of his office, commits any fraud or breach of
trust affecting the public, whether such fraud or breach of
trust would have been criminal or not if committed against
a private person.

186. Every one is guilty of an indictable foffence and Corrupt prac-
liable to a fine not exceeding one thousand dollars and not fe e
less than one hundred dollars, and to imprisonment for a
term not exceeding two years and not less than one month,
and in default of payment of such fine to imprisonmhent for
a further term not exceeding six months, who directly or
indirectly,—. oy

(@ ) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any moneyjor other material compen-
sation or consideration to any member of a municipal
council, whether the same is to inure to his own advantage

53 or
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or to the advantage of any other person, for the purpose of
inducing such member either to vote or to abstain from
voting at any meeting of the council of which he is a mem-
ber or at any meeting of a committee of such council, in
favour of or against any measure, motion, resolution or ques-
tion submitted to such council or committee; or

(6.) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any money or other material compensa-
tion or consideration to any member or to any officer of a
municipal council for the purpose of inducing him to aid in
procuring or preventing the passing of any vote or the
granting of any contract or advantage in favour of any
person ; or

(c.) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any money or other material compen-
sation or consideration to any officer of a municipal council
for the purpose of inducing him to perform or abstain from
performing, or o aid in procuring or preventing the per-
formance of, any official act ; or -

(d.) being a member or officer of a municipal council,
accepts or consents to accept any such offer, proposal, gift,
loan, promise, agreement, compensation or consideration as
is in this section before mentioned ; or in consideration
thereof, votes or abstains from voting in favour ofor against
any measure, motion, resolution or question, or performs or
abstains from performing any official act ; or

(e.) attempts by any threat, deceit, suppression of the
truth or other unlawful means to influence any member of
a municipal council in giving or withholding his vote in
favour of or against any measure, motion, resolution or ques-
tion, or in not attending any meeting of the municipal
council of which he is a member, or of any committee
thereof; or

(f.) attempts by any such means asin the next preceding
paragraph mentioned to influence any member or any officer
of a municipal council to aid in procuring or preventing the
passing of any vote or the granting of any contract or
advantage in favour of any person, or to perform or abstain
from performing, or to aid in procuring or preventing the
performance of, any official act. 52 V., c. 42, s. 2.

137. Every one is guilty of an indictable offence who,
directly or indirectly—

(a.) sells or agrees to sell any appointment to or resigna-
tion of any office, or any consent to any such appointment
or resignation, or receives, or agrees to receive, any reward
or profit from the sale thereof; or ,

(b.) purchases or gives any reward or profit for the pur-
chase of any such appointment, resignation or consent, or
agrees or promises to do so. :

Every one who commits any such offence as aforesaid, in
addition to any other penalty thereby incurred forfeits .axily

right
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right which he may have in the office and is disabled for
life from holding the same.

2. Every oneis guilty of an indictable offence who, directly
or indirectly—

(a.) receives or agrees to receive any reward or profit for
any interest, request or negotiation about any office, or
under pretense of using any such interest, making any such
request or being concerned in any such negotiation ; or

(6.) gives or procures to be given any profit or reward, or
makes or procures to be made any agreement for the giving
of any profit or reward, for any such interest, request or
negotiation as aforesaid; or

{c.) solicits, recommends or negotiates in any manner as
to any appointment to or resignation of any office in expec-
tation of any reward or profit; or

{d.) keeps any office or place for transacting or negotiating
any business relating to vacancies in, or the sale or pur-
chase of, or appointment to or resignation of offices.

The word “ office ” in this section includes every office in
the gift of the Crown or of any officer appointed by the
Crown, and all commissions, civil, naval and military, and
all places or employments in any public department or
office whatever, and all deputations to any such office and
every participation in the profits of any office or deputation.

138. Every one is guilty of an indictable offence and liable Disobedience
to one year's imprisonment who, without lawful excuse, ¥ %t
disobeys any Act of the Parliament of Canada or of any
legislature in Canada by wilfully doing any act which 1t
forbids, or omitting to do any act which it requires to be
done, unless some penalty or other mode of punishment
is expressly provided by law.

139. Every one is guilty of an indictable offence and liable Disobedience
to one years imprisonment who, without lawful excuse, & oers of
disobeys any lawful order other than for the payment of
money made by any court of justice, or by any person or
body of persons authorized by any statute to make or give
such order, unless some penalty is imposed, or other mode of

proceeding is expressly provided, by law.

140. Every oneis guilty of an indictable offence and liable Neglect of
to two years’ imprisonment who, being a sheriff, deputy- fgﬁ;ﬁgﬁ’
sheriff, mayor, or other head officer, justice of the peace, riot.
or other magistrate, or other peace officer, of any county, city,
town, or district, having notice that there is’a riot within
his jurisdiction, without reasonable excuse omits to do his

duty in suppressing such riot.

141. Every one is guilty of an indictable offence and liable Neglect to aid
to one year's imprisonment who, having reasonable notice I suppressing
that he is required to assist any sheriff, deputy-sheriff, viot.

mayor,
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mayor, or other head officer, justice of the peace, magistrate,
or peace officer in suppressing any riot, without reasonable
excuse omits so to do.

142. Every one is guilty of an indictable offence and liable
to six months’ imprisonment who, having reasonable notice
that he is required to assist any . sheriff, deputy-sheriff,
mayor or other head officer, justice of the peace, magistrate,
or peace officer, in the execution of his duty in arresting
any person, or in preserving the peace, without reasonable
excuse omits so to do.

143. Every oneisguilty of anindictable offence and liable
to a fine and imprisonment, who, being a sheriff, deputy-
sheriff, coroner, elisor, bailiff, constable or other officer in-
trusted with the execution of any writ, warrant or process,
wilfully misconducts himself in the execution of the same,
or wilfully, and without the censentof the person in whose
favour the writ, warrant or process was issued, makes any
false return thereto. R.S.C., c. 178, s. 29.

144, Every one is guilty of an indictable offence and
liable to ten years’ imprisonment who resists or wilfully
obstructs any public officer in the execution of his duty or
any person acting in aid of such officer.

2. Every one is guilty of an offence and liable on indict-
ment to two years’ imprisonment, and on summary convic-
tion before two justices of the peace to six months’ imprison-
meni with hard labour, or to a fine of one hundred dollars,
who resists or wilfully obstructs—

(a.) any peace officer in the execution of his duty or
any person acting in aid of any such officer;

(6.) any person in the lawful execution of any process
against any lands or goods or in making any lawful distress
or seizure. R.S.C, ¢ 162, s. 34.

PART X,
MISLEADING JUSTICE,

145. Perjury is an assertion as to a matter of fact, opinion,
belief o1 knowledge, made by a witness in a judicial pro-
ceeding as part of his evidence, upon oath or affirmation,
whether such évidence is given in open court, or by affidavit
or otherwise, and whether such evidence is material or not,
such assertion being known to such witness to be false,
and being intended by him to mislead the court, jury, or
person holding the proceeding. Evidence in this section
includes evidence given on the voir dire and evidence given
before a grand jury.

2.
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2. Every person is a witness within the meaning of this
section who actually gives his evidence, whether he was
competent to be a witness or not, and whether his evidence
was admissible or not.

8. Every proceeding is judicial within the meaning of this
section which is held in or under the authority of any court
of justice, or before a grand jury, or before either the Senate
or House of Commons of Canada, or any committee of either
the Senate or House of Commons, or before any Legislative
Council, Legislative Assembly or House of Assembly or any
committee thereof, empowered by law to administer an oath,
or before any justice of the peace, orany arbitrator or umpire,
or any person or body of persons authorized by law or by
any statute in force for the time being to make an inquiry
and take evidence therein upon oath, or before any legal
tribunal by which any legal right or liability can be
established, or before any person acting as a cow.t, justice
or tribunal, having power to hold such judicial proceeding,
whether duly constituted or not, and whether the proceeg-
ing was duly instituted or not before such court or person
80 as to authorize it or him to hold the proceeding, and
although such proceeding was held in a wrong place or was -
otherwise invalid.

4. Subornation of perjury is counselling or procuring a
person to commit any perjury which is actually committed.

146. Lvery one is guilty of an indictable offence and Punishment
liable to fourteen years’ imprisonment who commits perjury ° periwy:
or subornation of perjury.

2. If the crime is committed in order to procure the con-
viction of a person for any crime punishable by death, or
imprisonment for seven years or more, the punishment
may be imprisonment for life. R.S.C, c. 154,s. 1.

147. Every one is guilty of an indictable offence and False oaths.
liable to seven years’ imprisonment who, being required or
authorized by law to make any statement on oath, affirm-
ation or solemn declaration, thereupon makes a statement
which would amount to perjury if made in a judicial pro-
ceeding.

148. Every one is guilty of perjury who— False state-
(¢.) having taken or made any oath, affirmation, solemn X2ent wiliul
declaration or affidavit where by any Act or law in force in afidavit, &e.
Canada, or in any province of Canada, it isrequired or per-
mitted that facts, matters or things be verified. or other-
wise assured or ascertained by or upon the oath, affirmation,
declaration or affidavit of any person, wilfully and corruptly,
upon such oath, affirmation, declaration or affidavit, deposes,
swears to or makes any false statement as to any such fact,

matter or thing ; or
(5)
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(6.) knowingly, wilfully and corruptly, upon oath, affir-
mation, or solemn declaration, affirms, declares, or deposes
to the truth of any statement for so verifying, assuring or
ascertaining any such fact, matter or thing, or purporting so
to do, or knowingly, wilfully and corruptly takes, makes,
signs or subscribes any such affirmation, declaration or
afidavit, as to any such fact, matter or thing,—such state-
ment, affidavit, affirmation or declaration being untrue, in
the whole or any part thereof. R.S.C., c. 154,s. 2.

149. Everyperson who wilfully and corruptly makes any
false affidavit, affirmation or solemn declaration, out of the
province in which it is to be used but within Canada, before
any person authorized to take the same, for the purpose of
being used in any province of Canada, is guilty of perjury
in like manner as if such false affidavit, afirmation or decla-
ration were made before a competent authority in the pro-
vince in which it is used or intended to be used. R.8.C,,
c. 154, s. 3.

150. Every oneis guilty of an indictable offence and liable
to two years' imprisonment who, upon any occasion on
which he is permitted by law to make any statement or
declaration before any officer anthorized by law to permit it
to be made before him, or before any notary public to be
certified by him as such notary, makes a statement which
would amount to perjury if made on oath in a judicial
proceeding. '

351. Every one is guilty of an indictable offence and liable
to seven years’ imprisonment who, with intent to mislead
any court of justice or person holding any such judicial pro-
ceeding as aforesaid, fabricates evidence by any means other
than perjury or subornation of perjury.

152. Every one is guilty of an indictable offence who
conspires to prosecute any person for any alleged offence,
knowing such person to be innocent thereof, and shall be
liable to the following punishment :

(a.) To imprisonment for fourteen years if such person
might, upon conviction for the alleged offence, be sentenced
to death or imprisonment for life ;

(b.) To imprisonment for ten years if such person might'
upon conviction forthe alleged offence, be sentenced to im-
prisonment for ~ny term less than life.

153. Every justice of the peace or other person who admi-
nisters, or causes or allows to be administered, or receives
or causes or allows to be received any oath or affirma-
tion touching and matter or thing whereof such justice
or other person has not jurisdiction or cognizance by some
law in force at the time being, or authorized or requirgd

v
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by any such law, is guilty of an indictable offence and liable
to a fine not exceeding fifty dollars, or to imprisonment for
any term not exceeding three months.

2. Nothing herein contained shall be construed to extend
to any oath or affirmation before any justice in any matter
or thing touching the preservation of the peace, or the
prosecution, trial or punishment of any offence, or to any oath
or affirmation required or authorized by any law of Canada,
or by any law of the province wherein such oath or affirma-
tion isreceived or administered, or is to be used, or to any
oath or affirmation, which is required or authorized by the
laws of any foreign country to give validity to an instru-
ment in writing or to evidence designed or intended to be
used in such foreign country. R.S.C,c. 141, s. 1.

154. Every oneisguilty of an indictable offence and liable Corrupting
to two years’ imprisonment who—— : Juries and
(a.) dissuades or attempts to dissuade any person by
threats, bribes or other corrupt means from giving evidence
in any cause or matter, civil or criminal; or
(6.) influences or attempts to influence, by threats or
bribes or other corrupt means, any juryman in his conduct.
as such, whether such person has heen sworn as a juryman
or not; or
(c.) accepts any such bribe or other corrupt consideration
to abstain from giving evidence, or on account of his con-
duct as a juryman ; or
(d.) wilfully attempts in any other way to obstruct, per-
vert or defeat the course of justice. R.8.C, c. 178, 5. 80.

155. Every one is guilty of an indictable offence and liable Compounding
to a fine not exceeding the penalty compounded for, who, Penal actions.
having brought, or under colour of bringing, an action
against any person under any penal statute in order to obtain
from him any penalty, compounds the said action without
order or consent of the court, whether any offence has in
fact been committed or not. R.8.C., c. 173, s. 31.

1536. Every one is guilty of an indictable offence and Corruptly
liable to seven years' imprisonment who corruptly takes any Bkinga

money or reward, directly or indirectly, under pretense or helping to re-
upon account of helping any person to recover any chattel, e "

money, valuable security or other property which, by any w,it,}iout using
indictable offence has been stolen, taken, obtained, extorted, g;ﬁf;'ﬁgefder

converted or disposed of, unless he has used all due diligence to trial.
to cause the offender to be brought to trial for the same.
RS.C, c. 164, s. 89.

157. Every oneis liable to a penalty of two hundred and Unlawfully
fifty dollars for each offence, recoverable with costs by any tdverteing

person who sues for the same in any court of competent return of
jurisdiction, who— perty. v

(a.)
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(a.) publicly advertises a reward for the return of any
property which has been stolen or lost, and in such adver-
tisement uses any words purporting that no questions will
be asked ; or

(6.) makes use of any words in any public advertisement
purporting that a reward will be given or paid for any
property which has been stolen or lost, without seizing or
making any inquiry after the person producing such pro-
perty; or

(¢.) promises or offers in any such public advertisement
to return to any pawnbroker or other person who advanced
money by way of loan on, or has bought, any property
stolen or lost, the money so advanced or paid, or any other
sum of money for the return of such property; or

{d.) prints or publishes any such advertisement. R.S.C..
c. 164, s. 90.

138. Every one is guilty of an indictable offence and
liable to two years’ imprisonment, who knowingly and wil-
fully signs a false certificate or declaration when a certificate
or declaration is required with respect to the execution of
judgment of death on any prisoner. R.S.C,, c. 181, s. 19.

PART XI.

ESCAPES AND RESCUES.

159. Every one is guilty of anindictable offence and liable
to two years’ imprisonment who, having been sentenced
to imprisonment, is afterwards, and before the expiration of
the term for which he was sentenced, at large within
Canada without some lawful caunse, the proof whereof shall
lie on him.

160. Lvery one is guilty ofan indictable offence and liable
to five years’ imprisonment who knowingly and wilfally—

(a.) assists any alien enemy of Her Majesty, being a pri-
soner of war in Canada, to escape from any place in which
he may be detained ; or -

(b.) assists any such prisoner as aforesaid, suffered to be
at large on his parole in Canada or in any part thereof, to
escape from the place where he is at large on his parole.

i6X. Every one is guilty of an indictable offence and
liable to seven years’ imprisonment who, by force or
violence, breaks any prison with intent to set at liberty
himself or any other person confined therein on any cri-
minal charge.

162. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who attempts to break
prison,
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prison, or who forcibly breaks out of his cell, or makes any
breach therein with intent to escape therefrom. R.S.C,
c. 155, 8. 5.

163. Every oneis guilty of an indictable offence and liable Bscae from
to two years’ imprisonment who— convichion o
(a.) having been convicted of any offence, escapes from from prison.
any lawful custody in which he may be under such con-

viction; or
(b.) whether convicled or not, escapes from any prison in
which he is lawfully confined on any criminal charge.

164. Everyone is guilty of an indictable offence and liable Tiscape from
to two years' imprisonment who being in lawful custody yay,
other than as aforesaid on any criminal charge, escapes from

such custody.

165. Every oneis guilty ofan indictable offence and liable Assisting es-
to seven years’ imprisonment who— cape in certain
(@.) rescues any person or assists any person in escaping,
or attempting to escape, from lawful custody, whether in
prison or not, under sentence of death or imprisonment for
life, or after conviction of, and before sentence for, or while
in such custody upoa a charge of any crime punishable
with death or imprisenment for life; or
(6.) being a peace officer and having any such person in
his lawful custody, or being an officer of any prison in which
any such person is lawfully confined, voluntarily and inten-
tionally permits him to escape therefrom.

166. Every one is guilty of an indictable offence and liable Assisting es-
to five years' imprisonment who— cape in other
(a.) rescues any person, or assists any person in escaping,
or attempting to escape, from lawful custody, whether in
prison or not, under a sentence of imprisonment for any
term less than life, or after conviction of, and before sen-
tence for, or while in such custody upon a charge of any
f,rime punishable with imprisonment for a term less than
ife ; or
(6.) being a peace officer having any such person in his
lawful custody, or being an officer of any prison in which
such person is lawfully confined, voluntarily and inten-
tionally permits him to escape therefrom.

167. Every one is guilty of an indictable offence and Aiding escap
liable to two years’ imprisonment who with intent to facili~ from prison.
tate the escape of any prisoner lawfully imprisoned conveys,
or causes to be conveyed, anything into any prison.

168. Every .one is guilty of an indictable offence ard Unlawfully
liable to two years’ imprisonment, who knowingly and Roreeof i

unlawfully, soner.



8

How escaped
prisoners shall
be punished.

Blasphemous
libels.

Obstructing
officiating
clergyman.

Violence to
ofticiating
clergyman.

Chap. 29. The Criminal Code, 1892. 55-56 VIcT.

unlawfully, under colour of any pretended authority, directs
or procures the discharge of any prisoner not entitled to be so
discharged, and the person so discharged shall be held to
have escaped. R.S.C, c. 155, 5. 8.

169. Every one who escapes from custody, shall, on being
retaken, serve, in the prison to which he was sentenced, the
remainder of his term unexpired at the time of his escape,
in addition to the punishment which is awarded for such
escape; and any imprisonment awarded for such offence
may be to the penitentiary or prison from which the escape
was made. R.S.C, c. 155, s. 11.

TITLE IV.

OFFENCES AGAINST RELIGION, MORALS AND
PUBLIC CONVENIENCE.

PART XII.
OFFENCES AGAINST RELIGION.

170. Every one is guilty of an indictable offence and
liable to one year’s imprisonment who publishes any blas-
phemous libel.

9. Whether any particular published matter is a blas-
phemous libel or not is a question of fact. But no one is
guilty of a blasphemous libel for expressing in good faith
and in decentlanguage, or attempting to establish by argu-
ments used in good faith and conveyed in decent language,
any opinion whatever upon any religious subject.

171. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who—

(a.) by threats or force, unlawfully obstructs or prevents,
or endeavours to obstruct or prevent, any clergyman or other
minister in or from celebrating divine service, or otherwise
officiating in any church, chapel, meeting-house, school-
house or other place for divine worship, or in or from- the
performance of his duty in the lawful burial of the dead in
any church-yard or other burial place. R.S8.C,, c.156,s.1.

172. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who strikes or offers any
violence to, or upon any civil process, or under the pretense
of executing any civil process, arrests any clergyman or other
minister who is engaged in or, to the knowledge of the
offender, is about to engage in, any of the rites or duties 1iln

the



1892. " The Criminal Code, 1892. Title IV. 79

the next preceding section mentioned, or who, to the
knowledge of the offender, is going to perform the same,
or returning from the performance thereof. R.S.C., c. 156,
8. 1.

173. Every one is guilty of an offence and liable, on Disturbing
summary conviction, to a penalty not ex-eeding fifty dollars fﬁ‘f’; 1o wor
and costs, and in default of payment to one month’s impri-
sonment, who wilfully disturbs, interrupts or disquiets
any assemblage of persons met for religious worship, or for
any moral, social or benevolent purpose, by profane dis-
course, by rude or indecent behaviour, or by making a noise,
either within the place of such meeting or so near it as to
disturb the order or solemnity of the meeting. R.S.C,, c. 156,

5. 2.

PART XIIIL
OFFENCES AGAINST MORALITY.

174. Every one is guilty of an indictable offence and Unnatural
liable to imprisonment for life who commits buggery, either > “*
with a human being or with any other living creature.
R.8.C, c. 157, s. 1.

175. Every oneis guilty ofanindictable offence and liable Attemptito |
to ten years’ imprisonment who attempts to commit the ny.
offence mentioned in the next preceding section. R.S.C.,

c. 1567, 8. 1.

1796. Every parent and child, every brother and sister, Incest.
and every grandparent and grandchild, who cohabit or
have sexual intercourse with each other, shall each of them,
if aware of their consanguinity, be deemed to have com-
mitted incest, and be guilty of an indictable offence and
liable to fourteen years’ imprisonment, and the male person
shall also be liable to be whipped: Provided that, if the
court or judge is of opinion that the female accused is a
party to such intercourse only by reason of the restraint,
fear or duress of the other party, the court or judge shall
not be bound to impose any punishment on such person
under this section. 53 V., c. 87, s. 8.

197. Every one is guilty of an offence and liable, on Indecent acts.
summary conviction before two justices of the peace, to a
fine of fifty dollars or to six months’ imprisonment with or
without hard labour, or to both fine and imprisonment, who
wilfully— -
(a.) in the presence of oneor more persons does any inde-
cent act in any place to which the public have or are
permitted to have access; or )
b.
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(b.) does any indecent act in any place intending thereby
to insult or offend any person. 53 V., c. 37, s. 6.

27S. Every male person is guilty of an indictable offence
and liable to five years’ imprisonment and to be whipped
who, in public or private, comuxits, or is a party to the com-
mission of, or procures or attempts to procure the commission
by any male person of, any act of gross indecency with
another male person. 53 V., ¢c. 37, s. 5.

179. Every one is guilty of an indictable offenice and
liable to two years’ imprisonment who knowingly, without
lawful justification or excuse—

(a.) publicly sells, or exposes for public sale or to public
view, any obscene book, or other printed or written matter,
or any picture, photograph, model or other object, tending
to corrupt morals; or

(6.) publicly exhibits any disgusting object or any inde-
cent show ;

(¢.) offers to sell, advertises, publishes an advertisement
of or has for sale or dispcsal any medicine, drug or article
intended or represented as a means of preventing concep-
tion or causing abortion.

2. No one shall be convicted of any offence in this section
mentioned if he proves that the public good was served by
che acts alleged to have been done.

3. It shall be a question of law whether the occasion of the
sale, publishing, or exhibition is such as might be for the
public good, and whether thereisevidence of excess beyond
what the public good requires in the manner, extent or
circumstances in, to or under which the sale, publishing or
exhibition is made, so as to afford a justification or excuse
therefor; but it shall be a question for the jury whether
there is or is not such excess.

4. The motives of the seller, publisher or exhibitor shall
in all cases be irrelevant.

1890. Every one is guilty of an indictable offence and liable
to two years’ imprisonment who posts for transmission or
delivery by or through the post—

(a.) any obscene or immoral book, pamphlet, newspaper,
picture, print, engraving, lithograph, photograph or other
publication, matter or thing of an indecent or immoral
character; or

(b.) any letter upon the outside or envelope of which, or
any post card or post band or wrapper upon which there
are words, devices, matters or things of the character afore-
said ; or

{c.) any letter or circular concerning schemes devised or
intended to deceive and defraud the public or for the pur-
pose of obtaining money under false pretenses. R.S.C,
c. 85, 8. 108.

181.
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181. Every one is guilty of anindictable offence and liable Seduction of
to two years’ imprisonment who seduces and has illicit §rsmder
connection with any girl of previously chaste character,
of or above the age of fourteen years and under the age

of sixteen years. R.S.C, c. 157,5.8; 53V, c. 87, 5. 3.

I1S2. Every one, above the age of twenty-one years, is Seduction .
guilty of an indictable offence and liable to two years’ of nartuge.
Imprisonment who, under promise of marriage, seduces
and has illicit connection with any unmarried female of
previously chaste character and under twenty-one years of

age. 50-51V., c. 48, 5. 2.

183. Every one is guilty of an indictable offence and Seduction of a

liable to two years' imprisonment who, being a guardian, go.
seduces or has jillicit connection with his ward, and every
one who seduces or has illicit connection with any woman
or girl of previously chaste character and under the age of
twenty-one years who is in his employment in a factory,
mill or workshop, or who, being in a common employment
with him in such factory, mill or workshop, is, in respect
of her employment or work in such factory, mill or work-"
shop, under or in any way subject to his control or direc-
tion. 58 V., c. 87,s. 4

i84. Ivery one is guilty of an indictable offence and liable Seduction of
- to a fine of four hundred dollars, or to one year’s imprison- a‘;’;“:};;?s;;]‘:,gm
ment, who, being the master or other officer or a seaman on vessals.
or other person employed on board of any vesscl, while such
vessel is in any water within the jurisdiction of the Par-
liament of Canada, under promise of marriage, or by threats,
or by the exercise of his authority, or by solicitation. or the
making of gifts or presents, seduces and has illicit connec-
tion with any female passenger.
%. The subsequent intermarriage of the seducer and the
seduced is, if pleaded, a good defence to any indictment for
any offence against this or either of the two next preceding
sections except in the case of a guardian seducing his
ward. R.S.C, c. 65, s 87.

185. Every one is guilty of an indictable offence, and Unlawfully
: : y: : - defiling
liable io two years’ imprisonment with hard labhour, who— (cn

(@.) procures, or attempts to procure, any girl or woman
under twenty-one years of age, not being a commeon prostitute
or of known immeoral character, to have unlawtul carnal
connection, either within or without Canada, with any other
person Or persons ; oOr

(b.) inveigles or entices any such woman or girl toa house
ofill-fame or assignation for the purpose of illicit intercourse
or prostitution, or knowingly conceals in such house any
such woman or girl so inveigled or enticed ; or \

(c.
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(c.) procures, or attempts to procure, any woman or girl to
become, either within or without Canada, a common pros-
titute; or

(d.) procures, or attempts to procure, any woman or girl to
leave Canada with intent that she may become an inmate
of a brothel elsewhere; or

(e.) procures any woman or girl to come to Canada from
abroad with intent that she may become an inmate of a
brothel in Canada; or

(f.) procures, or attempts to procure, any woman or girl
to leave her usual place of abode in Canada, such place not
being a brothel, with intent that she may become an inmate
of a brothel within or without Canada; or

(g.) by threats or intimidation procures, or attempts to
procure, any woman or girl to have any unlawful carnal con-
nection, either within or without Canada ; or

(h.) by false pretenses or false representations procures
any woman or girl, not being a common prostitute or of
known immoral characte», to have any unlawful carnal con-
nection, either within or without Canada; or

(¢.) applies, administers to, or causes to be taken by any
woman or girl any drug, intoxicating liguor, matter, or
thing with intent to stupefy or overpower so as thereby to
enable any person to have unlawful carnal connection with
such woman or girl. 53 V., c.89,s. 9; RS.C, c. 157,s.7.

186G. Every one who, being the parent or guardian of
any girl or woman,—

(@.) procures such girl or woman to have carnal connection
with any man other than the procurer ; or

(b.) orders, is party to, permits or knowingly receives the
avails of the defilement, seduction or prostitution of such
girl or woman,

is guilty of an indictable offence, and liable to fourteen
years’ imprisonment if such girl or woman is under the
age of fourteen years, and if such girl or woman is of or
ahove the age of fourteen years to five years’ imprisonment.
53 V., ¢. 87,s. 9.

187. Every one who, being the owner and occupier of
any premises, or having, or acting or assisting in, the mana-
gement or control thereof, induces or knowingly suffers any
girl of such age as in this section mentioned to resort to or
be in or upon such premises for the purpose of being unlaw-
fully and carnally known by any man, whether such carnal
knowledge is intended to be with any particular man, or
generally, is guilty of an indictable offence and— :

(a.) is liable to ten years’ imprisonment if such girl is
under the age of fourteen years; and

(b.) is liable to two years’ imprisonment if such girl is
of or above the age of fourteen and under the age of sixteen

years. R.S.C, ¢. 157,5.5; 53 V. c. 87,s. 8.
iISS.
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188. Every one is guilty of an indictable offence and liable Conspiracy to
to two years’ imprisonment who conspires with any other 91
person by false pretenses, or false representations or other
frandulent means, to induce any woman to commit adultery
or fornication.

189. Every oneisguilty of anindictahle offence and liable Carnally
to four years’ imprisonment who unlawfully and carnally idiots, &c.
knows, or attempts to have unlawful carnal knowledge of,
any female idiot or imbecile, insane ordeaf u«nd dumb woman
or girl, under circumstances which do not amount to rape
but which prove that e offender knew, at the time of the
offence, that the woman or girl was an idiot, or imbecile, or
insane or deaf and dumb. R.8.C, ¢ 157,5.8; 50-51 V.,

c. 48, s. 1.

190. Every one is guilty of an indictable offence and Lable Prostitution
to a penalty not exceeding one hundred dollars and not Iess woman.
than ten dollars, or six months’ imprisonment—

(a.) who, being the keeper of any house, tent or wigwam,
aJlows or suffers any unenfranchised Indian woman to be or
Temain in such house, tent or wigwam, knowing or having
probable cause for believing that such Indian woman is in
or remains in such house, tent or wigwam with the inten-
tion of prostituting herself therein ; or

(6.) who, being an Indian woman, prostitutes herself
therein ; or

(c.) who, being an unenfranchised Indian woman, keeps,
frequents or is found ina disorderly house, tent or wigwam

used for any such purpose.

~ 2. Every person who appears, acts or behaves as master
or mistress, or as the person who has the care or manage-
ment, of any house, tent or wigwam in which any such
Indian woman is or remains for the purpose of prostituting
herself therein, is deemed to be the keeper thereof, notwith-
standing he or she is not in fact the real keeper thereof.
R.8.C, c. 48,s.106; 50-51 V,, c. 83, s, 11.

PART XIV.

NUISANCES.

’

191. A common nuisance is an unlawful act or omission Common_nui-
to discharge a legal duty, which act or omission endangers s*nce defined.
the lives, safety, health, property or comfort of the public, or
by which the public are obstructed in the exercise or enjoy-
ment of any right common to all Her Majesty’s subjects.

¢

6 192.
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192. Lvery one is guilty of an indictable offence and
liable to one year’s imprisonment or a fine who commits any
common nuisance which endangers the lives, safety or
health of the public, or which occasions injury to the person
of any individual.

193. Any oneconvicted upon any indictment or informa-
tion for any common nuisance other than those mentioned
in the preceding section, shall not be deemed to have com-
mitted a criminal offence; but all such proceedings or

judgments may be taken and had as heretofore to abate or

remedy the mischief done by such nuisance to the public
right.

194. Every oneis guilty of an indictable offence and liable
to one year's imprisonment who knowingly and wilfully
exposes for sale, or hasin his possession withintent to sell,
for human food articles which he knows to be unfit for
human food.

2. Every one who is convicted of this offence after a pre-
vious conviction for the same crime shall be liable to two
years’ imprisonment.

193. A common bawdy-house is a house, room, set of
rooms or place of any kind kept for purposes of prostitution.

196. A common gaming-house is—

(a.) a house, room or place kept by any person for gain,
to which persons resort for the purpose of playing at any
game of chance; or

(b.) ahouse, room or place kept or used for playing therein
at any game of chance, or any mixed game of chance and
skill, in which~— :

(i.) a bank is kept by one or more of the players exclu-
sively of the others; or

(ii.) in which any game is played the chances of which
are not alike favourable to all the players, including
among the playersthe banker or other person by whom the
game is managed, or against whom the game is managed,
or against whom the other players stake, play or bet.

197. A common betting-house is a house, office, room or
other place—
(a.) opened, kept or used for the purpose of betting
between persons resorting thereto and—
(i.) the owner, occupier, or keeper thereof’;
(ii.) any person using the same;
(iii.) any person procured or employed by,or acting for
or on behalf of any such person;
(iv.) any person having the care or management, or in
any manner conducting the business thereof; or
(6)
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(b.) opened, kept or used for the purpose of any money
or valuable thing being received by or on behalf of any
such person as aforesaid, as or for the consideration,

(1) for any assurance o: undertaking, express or im-
plied, to pay or give therecafter any money or valuable
thing on any event or contingency of or relating to any
horse-race or other race, fight, game or sport; or

(i) for securing the paying or giving by some other
person of any money or valuable thing on any such event
or contingency.

198. Everyoneis guilty of an indictable offence and liable Disorderiy
to one year’s imprisonment who keeps any disorderly house, houses:
that is to say, any common bawdy-house, common gaming-
house or common betting-house, as hereinbefore defined.

2. Any one whoappears, acts, or behaves as master or mis-
tress, or as the person having the care, government or
management, of any disorderly house shall be deemed to be
the keeper thereof, and shall be liable to be prosecuted and
punished as such, although in fact he or she is not the real
owner or keeper thereof.

199. Every one who plays or looks on while any other Playingor
person is playing in a common gaming-house is guilty of augﬁmg,g’g&.
offence and liable, on summary conviction before two jus-
tices of the peace,to a penalty not exceeding one hundred
dollars and not less than twenty dollars, and in default of
payment to two months’ imprisonment. R.S.C,, c. 158, s.6.

200. Jivery one is guilty of an offence and liable, on sum- Obstructing
mary conviction before twojustices of the peace, to a penalty ggg:iggﬁgef
not exceeding one hundred dollars, and to six months’ gaming-house
imprisonment with or without hard labour who—

(a.) wilfully prevents any constable or other officer duly
authorized to enter any disorderly house, as mentioned in
section one hundred and ninety-eight, from entering the
same or any part thereof; or

(b.) obstructs or delays any such constable or officer in so
entering ; or

(c.) by any bolt, chain or other contrivance secures any
external or internal door of, or means of access to, any com-
mon gaming-house so authorized to be entered ; or

(d.) uses any means or contrivance whatsoever for the
purpose of preventing, obstructing or delaying the entry of
any constable or officer, authorized as aforesaid, into any
such disorderly house orany part thereof. R.8.C., c. 158, 5. 7.

201. Every one is guilty of an indictable offence and liable Gaming in
to five years’ imprisonment, and to a fine of five hundred stocksand |
dollars, who, with the intent to make gain or profit by the )
rise or fall in price of any stock of any incorporated or
unincorporated company or undertaking, either in Canada
or elsewhere, or of any goods, wares or merchandise—

6% (a.)
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(a.) without the bond fide intention of acquiring any such
shares, goods, wares or merchaundise, or of selling the same,
as the case may be, makes or signs, or authorizes to be made
or signed, any contract or agreement, oral or written, pur-
porting to be for the sale or purchase of any such shares of
stock, goods, wares or merchandise; or

(b.) makes or signs, or authorizes to be made or signed,
any contract or agreement, oral or written, purporting to be
for the sale or purchase of any such shares of stock, goods,
wares or merchandise in respect of which no delivery of the
thing sold or purchased is made or received, and without
the bond fide inter. .on to make or receive such delivery.

2. But it is not an offence if the broker of the purchaser
receives delivery, on his behalf, of the article sold, notwith-
standing that such broker retains or pledges the same as
security for the advance of the purchase money or any part
thereof.

8. Every office or place of business wherein is carried on
the business of making or signing, or procuring to be made
or signed, or negotiating or bargaining for the making or
signing of such contracts of sale or purchase as are prohibited
in this section is a common gaming-house, and every one
who as principal or agent occupies, nses, manages or main-
tains the same is the keeper of a common gaming-house.
51V., c. 42, ss. 1and 8.

282. Every one is guilty of an indictable offence and liable
to one year’s imprisonment who habitually frequents any
office or place wherein the making or signing, or procuring
to be made or signed, or the negotiating or bargaining for
the making or signing, of such contracts of sale or purchase
as are mentioned in the section next preceding is carried
on. 51V, c 42, s 1.

203. Every one is guilty of an indictable offence and liable
to one year’s imprisonment who—

(@.) in any railway car or steamboat, used as a public
conveyance for passengers, by means of any game of cards,
dice or other instrument of gambling, or by any device of
like character, obtains from any other person any money,
chattel, valuable security or property; or

(b.) attempts to commitsuch offence by actnally engaging
any person in any such game with intent to obtain money
or other valuable thing from him.

2. Every conductor, master or superior officer in charge of,
and every clerk or employee when authorized by the con-
ductor or superior officer in charge of, any railway train or
steamboat, station or landing place in or at which any such
offence, as aforesaid, is committed or attempted, must, with
or without warrant, arrest any person whom he has good
reason to believe to have committed or attempted to comnrilit

the
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the same, and take him before a justice of the pcace, and
make complaint of such offence on oath, in writing'

3. Every conductor, master or superior officer in charge of
any such railway car or steamboat, who makes default in
the discharge of any such duty is liable, on summary con-
viction, to a penalty not exceeding one hundred dollars and
not less than twenty dollars.

4. Every company or person who owns or works any such
railway car or steamboat must keep a copy of this section
posted up in some conspicuous part of such railway car or
steamboat.

5. Bvery company or person who makes default in the dis-
charge of such duty is liable to a penalty not exceeding one
hundred dollars and not less than twenty dollars. R.8.C,,
c. 160, ss. 1, 8 and 6.
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204. Every one is guilty of an indictable offence, and Betting and

liable to one year's imprisonment, and to a fine not exceedin
one thousand dollars, who—
(a.) uses or knowingly allows any part of any premises

under his control to be used for the purpose of recording or

registering any bet or wager, or selling any pool; or

(0.) keeps, exhibits, or employs, or knowingly allows to
be kept, exhibited or employed, in any part of any premises
under his control, any device or apparatus for the purpose
of recording any bet or wager or selling any pool ; or

(¢.) becomes the custodian or depositary of any money,
property or valuable thing staked, wagered or pledged ; or

(d.) records or registers any bet or wager, or sells any
pool, upon the result—

(i.) of any political or municipal election ;

(ii.) of any race;

(iii.) of any contest or trial of skill or endurance of man
or beast.

2. The provisions of this section shall not extend to any
person by reason of his becoming the custodian or depositary
of any moncy, property or valuable thing staked, to be paid
to the winner of any lawful race, sport, game, or exercise, or
to the owner of any horse engaged in any lawful race, or to
bets between individuals or made on the race course of an
incorporated association during the actual progress of a race
meeting. R.5.C, c. 159, s. 9.

203. Every one is guilty of an indictable offence and Lotteries.

liable to two years’ imprisonment and to a fine not exceed-
ing two thousand dollars, who~—

(a.) makes, prints, advertises or publishes, or causes or
procures to be made, printed, advertised or published, any
proposal, scheme or plan for advancing, lending, giving,

selling or in any way disposing of any property, by lots,

cards, tickets, or any mode of chance whatsoever ; or

()

o Dbool-selling.
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(b.) sells, barters, exchanges or otherwise disposes of, or
causes or procures, or aids or assists in, the sale, barter,
exchange or other disposal of, or offers for sale, barter or
exchange, any lot, card, ticket or other means or device for
advancing, lending, giving, selling or otherwise disposing
of any property, by lots, tickets or any mode of chance
whatsoever.

2. Every one is guilty of an offence and liable on sum-
mary conviction to a penalty of twenty dollars, who buys,
takes or reccives any such lot, ticket or other device as
aforesaid.

3. Every sale, loan, gift, barter or exchange of any pro-
perty, by any lottery, ticket, card or other mode of chance
depending upon or to be determined by chance or lot, is
void, and all such property so sold, lent, given, bartered
or exchanged, is liable to be forfeited to any person who
sues for the same by action or information in any court of
competent jurisdiction.

4. No such forfeiture shall affect any right or title to such
property acquired by any bond fide purchaser for valuable
consideration, without notice.

5. This section includes the printing or publishing, or
causing to be printed or published. of any advertisement,
scheme, proposal or plan of any foreign lottery, and the sale
or offer for sale of any ticket, chance or share, in any such
lottery, or the advertisement for sale of such ticket, chance
or share. ‘

6. This section does not apply to— .

(a.) thedivision by lot or chance of any property by joint
tenants or tenants in common, or persons having joint
interests (droits ¢ndivis) in any such property ; or

(b.) raffles for prizes of small value at any bazaar held for
any charitable object, if permission to hold the same has
been obtained from the city or other municipal council, or
from the mayor, reeve or other chief officer of the city, town
or other municipality, wherein such bazaar is held and the
articles raffled for thereat have first been offered for sale and
none of them are of a value exceeding fifty dollars; or

(c.) any distribution by lot among the members or ticket
holders of any incorporated society established for the en-
couragement of art, of any paintings, drawings or other
work of art produced by the labour of the members of, or
published by or under the direction of, such incorporated
society ;

(d.) the Crédit Foncier du Bas:Canada, or to the Crédit
Foncier Franco-Canadien.

206. Everyoneisguilty of an indictable offence and liable
to five years’ imprisonment who—
(a.) without lawful excuse, neglects to perform any duty
either imposed upon him by law or undertaken by hil:ill
wit
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with reference to the burial of any dead human body or
human remains; or

(b.) improperly or indecently interferes with or offers any
indignity to any dead human body or human remains,
whether buried or not.

v

PART XV.

VAGRANCY.

5

20%7. Every one is a loose, idle or disorderly person or vagrant
d

vagrant who— '

(e.) not having any visible means of maintaining him-
self lives without employment ;

(b.) being able to work and thereby or by other means to
maintain himself and family wilfully refuses or neglects to
doso;

(c.) openly exposes or exhibits in any street, road, high-
way or public place, any indecent exhibition ;

(¢.) without a certificate signed, within six months, by a
priest, clergyman or minister of the Gospel, or two justices
of the peace, residing in the municipality where the alms
are being asked, that he or she is a deserving object of
charity, wanders about and begs, or goes about from door to
door, or places himself or herself in any street, highway,
passage or public place to beg or receive alms ;

(e.) loiters on any street, road, highway or public place,
and obstructs passengers by standing across the footpath,
or by using insulting language, or in any other way;

(f.) causes a disturbance in or nearany street, road, high-
way or public place, by screaming, swearing or singing, or
by being drunk, or by impeding or incommoding peaceable
passengers ;

(g.) by discharging firearms, or by riotous or disorderly
conduct in any street or highway, wantonly disturbs the
peace and quiet of the inmates of any dwelling-house near
such street or highway ;

(h.) tears down or defaces signs, breaks windows, or doors
or door plates, or the walls of houses, roads or gardens, or
destroys fences ;

(¢.) being a common prostitute or night walker, wanders
in the fields, public streets or highways, lanes or places of
public meeting or gathering of people, and does not give a
satisfactory account of herself;

(7.) is a keeper or inmate of a disorderly house, bawdy-
house or house of ill-fame, or house for the resort of prosti-
tutes ; ‘

(k.) is in the habit of frequenting such houses and- does
not give a satisfactory account of himself or herself ; or

(L) having no peaceable profession or calling to main-
tain himself by, for the most part supports himself by

: gaming

89
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gaming or crime, or by the avails of prostitution. R.S.C.,
c. 157, s. 8.

Penalty for 208. Every loose, idle or disorderly person or vagrant is

Y3gTANCY-  Tiable, on summary conviction before two justices of the
peace, to a fine not exceeding fifty dollars or to imprison-
ment, with or without hard labour, for any term not exceed-
ing six months, or to both. R.8.C,, c. 157, &. 8.

TITLE V.

OFFENCES AGAINST THE PERSON AND REPUTA-
TION.

PART XVI.

DUTIES TENDING TO THE PRESERVATION OF LIFE,

Dutytopro  209. Every one who has charge of any other person

ide thenees” unable, by reason either of detention, age, sickness, insanity
or any other cause, to withdraw himself from such charge,
and unable to provide himself with the necessaries of life,
is, whether such charge is undertaken by him under. any
contract, or is imposed upon him by law, or by reason of
his unlawful act, under a legal duty to supply that person
with the necessaries of life, and is criminally responsible
for omitting, without lawful excuse, to perform such duty
if the death of such person is caused, or if his life is endan-
gered, or his health has been or is likely to be permanently
injured, by such omission. :

Dutyofbhead 210. Every one who as parent, guardian orhead of a family

;ﬁ;ﬁi&:ﬂes_ is under a legal duty to provide necessaries for any child

saries. under the age of sixteen years is criminally responsible for
omitting, without lawful excuse, to do so while such child
remains a member of his or her household, whether such
child is helpless or not, if the death of such child is caused,
or if his life is endangered or his health is or is likely to be
permanently injured, by such omission.

2. Every one who is under a legal duty to provide neces-
saries for his wife, is criminally responsible for omitting,
without lawiul excuse so to do, if the death of his wife is
caused, or if her life is endangered, or her health is or is
likely to be permanently injured by such omission.

Duty of mas. ~~ 211. Every one who, as.master or mistress, has contracted
necessarics,  t0 provide necessary food, clothing or lodging for any servant
or apprentice under the age of sixteen years is under a legal
duty to provide the same, and is criminally responsible for
omitting, without lawful excuse, to perform such duty, if

the



1892. The Criminal Code, 1892. Title V. 91

the death of such servant or apprentice is caused, or if his
life is endangered, or his health has been or is likely to be
permanently injured, by such omission.

212. Every one who undertakes (except in case of neces- Duty of per-
sity) to administer surgical or medical treatment, or to do gg*;;ggg
any other lawful act the doing of which is or may be acts:
dangerous to life, is under a legal duty to have and to use
reasonable knowledge, skill and care in doing any such act,
and is criminally responsible for omitting, without lawful
excuse, to discharge that duty if death is caused by such

omission.

’

213. Every one who has in his charge or under his control puty of per-

anything whatever, whether animate or inanimate, or who sons in charge
S Y . s P . of dangerous

erects, makes or maintains anything whatever which, in the things
absence of precaution or care, may endanger human life, is
under a legal duty to take reasonable precautions against,
and use reasonable care to avoid, such danger, and is
criminally responsible for the comsequences of omitting,

without lawful excuse, to perform such duty.

214. Every one who undertakes to do any act, the omis- Duty to avoid
sion to do which is or may be dangerous to life, is under a omissions dan-
legal duty to do that act, and is criminally responsible for &7 ™
the consequences of omitting, without lawful excuse, to
perform that duty.

215. Every one is guilty of an indictable offence and Neglecting
liable to three years' imprisonment who, being bound to ¥ tepro-
perform any duty specified in sections two hundred and ries.
nine two hundred and ten and two hundred and eleven

without lawful excuse neglects or refuses to do so.

216. Every one is guilty of an indictable offence and liable Abandoning
to three years’ imprisonment who unlawfully abandons or (hidrenuncer
exposes any child under the age of two years, whereby its age.
life is endangered, or its health is permanently injured.

2. The words “abandon” and * expose ” include a wilful
omission to take charge of the child on the part of a person
legally bound to do so, and any mode of dealing with it
calculated to leave it exposed to risk without protection.

R.8.C, c. 162, s. 20.

217. Every one is guilty of an indictable offence and liable Causing bo-
to three years’ imprisonment who, being”legally liable as {0y barmte
master or mistress to provide for any apprentice or servant, servants.
unlawfully does, or causes to be done, any bodily harm to any
such apprentice or servant so that the life of such apprentice
or servant is endangered or the health of such apprentice or
servant has been, or is likely to be, permanently injured.

R.8.C, c. 62, 5. 19. '
PART



92

Homicide
defined.

When a child
becomes a
human being.

Culpable
homicide.

Procuring
death by false
evidence.

Death must be
within a year
and a day.

Killing by
influence on
the mind.

Acceleration
of death.

- death of another kills that person, although the effect of

.

Chap. 29. The Criminal Code, 1892. 55-56 VIcT.

PART XVII.

HOMICIDE.

218. Homicide isthe killing of a human béing by another,
directly or indirectly, by any means whatsoever.

219. A child becomes a human being within the meaning
of this Act when it has completely proceeded, in a living
state, from the body of its mother, whether it has breathed
or not, whether it has an independent circulation or not,
and whether the navel string is severed or not. The killing
of such child is homicide when it dies in consequence of
injuries received before, during or after birth.

220. Homicide may be either culpable or not culpable.
Homicide is culpable when it consists in the killing of any
person, either by an unlawful act or by an omission, without
lawful excuse, to perform or observe any legal duty, or by
both combined, or by causing a person, by threats or fear of
violence, or by deception, to do an act which causes that
person’s death, or by wilfully frightening a child or sick
person.

2. Culpable homicide is either murder or manslaughter.

3. Homicide which is not culpable is not an offence.

221. Procuring by false evidence the conviction and death
of any person by the sentence of the law shall not be
deemed to be homicide.

222. No one is criminally responsible for the killing of an-
other unless the death take place within a year and a day
of the cause of death. The period of a year and a day shall
be reckoned inclusive of the day on which the last unlawful
act contributing to the cause of death took place. Where
the cause of death is an omission to fulfil alegal duty the
period shall be reckoned inclusive of the day on which such
omission ceased. Where death is in part caused by an
unlawful act and in part by an omission, the period shall
be reckoned inclusive of the day on which the last unlawful
ixct took place or the omission ceased, whichever happened

ast.

223. No one is criminally responsible for the killing of
another by any influence on the mind alone, nor for the
killing of another by any disorder or disease arising from
such influence, save in either case by wilfully frightening
a child or sick person.

224. Every one who, by any act or omission, causes the

the
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the bodily injury caused to such other person be merely to
accelerate his death while labouring under some disorder or
disease arising from some other cause.

~

225. Every one who, by any act or omission, causes the Oausing death
death of another kills that person, although death from that [hich might
cause might have heen prevented by resorting to proper prevented.

means.

226. Every one who causes a bodily injury, which is of Ceusing
itself of a dangerous natare to any person, from which Siayie .
death results kills that person, although the immediate which causes
cause of death be treatment proper or improper applied in

good faith.

PART XVIIIL

MURDER, MANSLAUGHTER, &oc.

227. Culpable homicide is murderin each of the following Defiition of
cases : murder.
. l(;z.) If the offender means to cause the death of the person

illed ;

(6.) If the offender means to cause to the person killed
any bodily injury which is known to the offender to be
likely to cause death, and is reckless whether death ensues
or not ;

(c.) If the offender means to cause death or, being so reck-
less as aforesaid, means to cause such bodily injury as
aforesaid to one person, and by accident or mistake kills
;nﬁther person, though he does not mean to hurt the person

illed ;

(d.) If the offender, for any unlawful object, does an act
which he knows or ought to have known to be likely to
cause death, and thereby kills any person, though he may
have desired that his object should be effected without
hurting any one. '

228. Culpable homicide is also murder in each of the fol- Further det-
lowing cases, whether the offender means or not death to Jition of mur-
ensue, or knows or not that death is likely to ensue:

(a.) If he means to inflict grievous bodily injury for the
purpose of facilitating the commission of any of the offences
in this section mentioned, or the flight of the offender upon
the commission or attempted commission thereof, and death
ensues from such injury ; or :
\ (b.) If he administers any stupefying or overpowering
thing for either of the purposes aforesaid, and death ensues
from the effects thereof; or )

c.
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(¢.) If he by any means wilfully stops the breath of any
person for either of the purposes aforesaid, and death ensues
from such stopping of the breath.

2. The following are the offences in this section referred
to :—Treason and the other offences mentioned in Part IV. of

" this Act, piracy and offences deemed to be piracy, escape or

rescue from prison or lawful custody, resisting lawful appre-
hension, murder, rape, forcible abduction, robbery, burglary,
arson.

229. Culpable homicide, which would otherwise be
murder, may be reduced to manslanghter if the person who
causes death does so in the heat of passion caused by sudden
provocation.

2. Any wrongful act or insult, of such a nature as to be
sufficient to deprive an ordinary person of the power of
self-control, may be provocation if the offender acts upon
it on the sudden, and before there has been time for his
passion to cool.

3. Whether or not any particular wrongful act or insult
amounts to provocation, and whether or not the person pro-
voked was actually deprived of the power of self-control by
the provocation which he received, shall be questions of
fact. No one shall be held to give provocation to another by
doing that which he had a legal right to do, or by doing
anything which the offender incited him to do in order to
provide the offender with an excuse for killing or doing
bodily harm to any person.

4. An arrest shall not necessarily reduce the offence from
murder to manslaughter because the arrest was illegal, but
if theillegality was known to the offender it may be evidence
of provocation.

230. Culpable homicide; not amounting to murder, is
manslaughter.

231. Every one who commits murder is guilty of an
indictable offence and shall, on conviction thereof, be
sentenced to death. R.S.C., c. 162, s. 2.

232. Every one is guilty of an indictable offence and
liable to imprisonment for lite, who does any of the following
things with intent to commit murder ; that is to say—

(e.) administers any poison or other destructive thing to
any person, or causes any such poison or destructive thing
to be so administered or taken, or attempts to administer it,
or attempts to cause it to be so administered or taken; or

(b.) by any means whatever wounds or causes any
grievous bodily harm to any person ; or

(c.) shoots at any persom, or, by drawing a trigger or in,
any other manner, attempts to discharge at any person any
kind of loaded arms ; or

(d)
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(d.) attempts to drown, suffocate, or strangle any person ;
or

(e.) destroys or damages any building by the explosion
of any explosive substance; or

(f) sets fire to any ship or vessel or any part thereof, or
any part of the tackle, apparel or furniture thereof, or to
any goods or chattels being therein ; or

(g.) casts away or destroys any vessel ; or

(k) by any other means attempts to commit murder.
R.S.C,, c. 162, s. 12,

233. Every one is guilty of an indictable offence and Threats to
liable to ten “years' imprisonment who sends, delivers or ™"de"
utters, or directly or indirectly causes to be received,
knowing the contents thereof, any letter or writing threaten-
ing to kill or murder any person. R.S.C, ¢. 178,s.7.

234. Every one is guilty of an indictable offence and Conspiracy to
liable to fourteen years’ imprisonment, who— murder.

(a.) conspires or agrees with any person to murder or to
cause to be murdered any other person, whether the person
intended to be murdered is a subject of Her Majesty or not,
or is within Her Majesty’s dominions or not; or

(6.) counsels or attempts to procure any person to murder
such other person anywhere, although such person is not
murdered in consequence of such counselling or attempted
procurement. R.S.C, c. 162, s. 8.

- 235. Every one is guilty of an indictable offence, and Accessory
. . A 3 . . after the fact
liable to imprisonment for life, who is an accessory after the t, murder.

fact to murder. R.S.C,c. 162, s. 4.

236. Every one who commits manslaughter is guilty of Punishment
an indictable offence, and liable to imprisonment for life. j, " = >"8""

R.S.C, c. 162, s.5.

287. Every one is guilty of an indictable offence and Aiding and
liable to imprisonment for life who counsels or procures any age ¢ >
person to commit suicide, actually committed in conse-
quence of such counselling or procurement, or who aids or

abets any personin the commission of suicide

238. Every one who attempts to commit suicide is guilty Attempt to

of an indictable offence and liable to two years’ imprisonment. Syt s>

239. Every woman is guilty of an indictable offence who, Neglecting to
with either of the intents hereinafter mentioned, being jorn s
with child and being about to be delivered, neglects to birth.
provide reasonable assistance in her delivery, if the child
is permanently injured thereby, or dies, either just before,
or during, or shortly after birth, unless she proves that such
death or permanent injury was not caused by such neglect,

or
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or by any wrongful act to which she was a party, and is
liable to the following punishment:

(a.) If the intent of such neglect be that the child shall
not live, to imprisonment for life ;

(b.) 1f the intent of such neglect be to conceal the fact of
her hiving had a child, to imprisonment for seven years.

Qoncealing 240. Every one is guilty of an indictable offence, and
of g Y liable to two years' imprisonment, who disposes of the dead
body of any child in any manner, with intent to conceal the
fact that its mother was delivered of it, whether the child
died before, or during, or after birth. R.S.C,, c. 162, 5. 49.
PART XIX.
BODILY INJURIES, AND ACTS AND OMISSIONS CAUS-
ING DANGER TO THE PERSON.
Wounding 241. Every one is guiltif of an indictable offence and
with intent.  Jiahle to imprisonment for life who, with intent to maim,

disfigure or disable any person, or to do some other grievous
bodily harm to any person, or withintent toresist or prevent
the lawful apprehension or detainer of any person, nnlaw-
fully by any means wounds or causes any grievous bodily
harm to any person, or shoots at any person, or, by drawing
a trigger, or in any other manner, attempts to discharge any

kind of loaded arms at any person. R.8.C, c. 162, 5. 13.

Wounding. 242. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who unlawfully wounds
or inflicts any grievous bodily harm upon any other per-
son, either with or without any weapor or instrument.
R.S.C., c. 162, 5. 14,

Shooting at 243. Every one is guilty of an indictable offence and

or St Jiable to fourteen years’ imprisonment who wilfully—
wounding (a.) shoots at any vessel belonging to Her Majesty or in
ey, the service of Canada ; or

nue officers. (6.) maims or wounds any public officer engaged in the

execution of his duty or any person acting in aid of such
officer. RS.C, c. 82,s. 213; c. 84, 5. 99.

Disablingor 244 Every oneis guilty of an indictable offence and liable

g‘ﬁg:::}gg“g to imprisonment for life and to be whipped, who with

intent to com- intent thereby to enable himself or any other person to

mit anindict- commit, or with intent thereby to assist any other person
in committing any indictable offence—

(e.) by any means whatsoever, attempts to choke, suffo-
cate or strangle any other person, or by any means calculated
to choke, suffocate or strangle, attempts to render any other
person insensible, unconscious or incapable of resistance; or

®)
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(b.) unlawfully applies or administers to, or causes to
be taken by, or attempts to apply or administer to, or
attempts or causes to be administered to or taken by, any
person, any chloroform, laudanum or other stupefving or
overpowering drug, matter or thing. R.S.C, c. 162, ss.
15 and 16.

245. Every one isguilty'of an indictable offence and liable Administer-
to fourteen years’ imprisonment who unlawfully administers ;5 endanger
to, or causes to be administered to or taken by any other life.
person, any poison or other destructive or noxious thing, so )
- ag thereby to endanger the life of such person, or so as there-
by to inflict upon such person any grievous bodily harm.

RS.C, c. 162, s. 11.

246. Every one is guilty of an indictable offence and Administer-
liable to three years’ imprisonment who unlawfully admin- 51 satent
isters to, or causes to be administered to or taken by, any toinjure.
other person-any poison or other destructive or noxious
thing, with intent to injure, aggrieve or annoy such

person. R.8.C, c. 162, 5. 18.

247. Every one is guilty of an indictable offence and Causing bodi-
liable to imprisonment for life who unlawfully and by the JJ iunes by
explosion of any explosive substance burns, maims, dis- .
figures, disables or does any grievous bodily harm to any
person. R.S.C, c. 162, s.21.

248. Every one is guilty of an indictable offence and Attempting to
liable, in case (a.) to imprisonment for life and in case (b.) to yg;‘:g;:’g’y‘y
fourteen years' imprisonment, who unlawfully— explosives.

(a.) with intent to burn, maim, disfigure or disable any
person, or to do some grievous bodily harm to any person,
whether any bodily harm is effected or not—

(i.) causes any explosive substance to explode ;

(ii.) sends or delivers to, or causes to be taken or
received by, any person any explosive substance, or any
other dangerous or noxious thing;

(iii.) puts or lays at any place, or casts or throws at or

upon, or otherwise applies to, any person any corrosive

fluid, or any destructive or explosive substance ; or

(b.) places or throws in, into, upon, against or near any
building, ship or vessel any explosive substance, with intent
to do any bodily injury to any person, whether or not any
explosion takes place and whether or not any bodily injury
is effected. R.S.C., c. 162, ss. 22 and 23.

249. Every one is guilty of an indictable offence and liable Setting
to five years’ imprisonment who sets or places, or causes to JPyigguns
beset or placed, any spring-gun, man-trap, or other engine cal- traps.
culated to destroy human life or inflict grievous bodily -
harm, with the intent that the same or whereby the same

- may
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may destroy, or inflict grievous bodily harm upon, any
trespasser or other person coming in contact therewith.

2. Every one who knowingly and wilfully permits any
such spring-gun, man-trap or other engine which has been
set or placed by some other person, in any place which is
in, or afterwards comes into, his possession or occupation, to
continue so sct or placed shall be deemed to have sct or placed
such gun, trap or engine with such intent as aforesaid.-

8. This section does not extend to any gin or trap usually
set or placed with theintent of destroying vermin or noxious
animals. R.8.C., c. 162, s. 24.

250. Every one is guilty of an indictable offence and
liable to imprisonment for life who unlawfully -

(a.) with intent to injure or to endanger the safety of any
person travelling or being upon any railway,

(i.) puts or throws upon or across such railway any
wood, stone, or other matter or thing ;

(ii.) takes up, removes or displaces any rail, railway
switch, sleeper or other matter or thing belonging to such
railway, or injures or destroys any track, bridge or fence
of such railway, or any portion thereof ;

(iii.) turns, moves or diverts any point or other machine-
1y belenging to such railway ;

(iv.) makes or shows, hides or removes any signal or
light upon or near to such railway ;

(v.) does or causes to be done any other matter or thing
with such intent ; or
(b.) throws, or causes to fall or strike at, against, into or

upon any engine, tender, carriage or truck used and in
motion upon any railway any wood, stone or other matter
or thing, with intent to injure or endanger the safety of any
person being in or upon such engine, tender, carriage or
truck, or in or upon any other engine, tender, carriage or
truck of any train of which such first mentioned engine,
tender, carriage or truck forms part. R.S.C, c. 162, ss. 25
and 26. :

251. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who, by any unlawful
act, or by any wilful omission or neglect of duty, endangers
or causes to be endangered the safety of any person conveyed
or being in or upon a railway, or aids or assists therein.
RS.C., c. 162, s. 27.

252. Every one is guilty of an indictable offence and liable
to two years’ imprisonment who, by any unlawful act, or
by doing negligently or omitting to do any act which it is
his duty to do, causes grievous bodily injury to any other
person. RS.C, c. 162, s. 33.

253. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who, having the chargt;
. of
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of any carriage or vehicle, by wanton or furious driving, or
racing or other wilful misconduct, or by wilful neglect,
does or causes to be done any bodily harm to any person.
R.S.C., c. 162, 5. 28.

254. Every one is guilty of an indictable offence and Preventing
liable to seven years’imprisonment who prevents or impedes, {1¢ j2vin ol
or endeavours to prevent or impede— person shiy-

(a.) any shipwrecked person in his endeavour to save his V™**¢¢
life ; or

(6.) who without reasonable cause prevents or impedes,
or endeavours to prevent or impede, any person in his en-
deavour to save the life of any shipwrecked person. R.S.C,

c. 81, s. 86.

255. Every one is guilty of an offence and liable, on Leaving holes
summary conviction, to a fine or imprisonment with or I the iceand
without hard labour (or both) who— unguarded.

(a.) cuts or makes, or causes to be cut or made, any
hole, opening, aperture or place, of sufficient size or area
to endanger human life, through the ice on any navigable
or other water open to or frequented by the public, and
leaves such hole, opening, aperture or place, while it is in
a state dangerous to human life, whether the same is frozen
over or not, uninclosed by bushes or trees or unguarded by
a guard or fence .of sufficient height and strength to pre-
vent any person from accidentally riding, driving, walking,
skating or falling therein ; or

(6.) being the owner, manager or superintendent of any
abandoned or unused mine or quarry or property upon orin
which any excavation has been or is hereafter made, of a
sufficient area and depth to endanger human life, leaves
the same unguarded and uninclosed by a guard or fence of
sufficient keight and strength to prevent any person from
accidentally riding, driving., walking or falling thereinto ; or

(c.) omits within five days after conviction of any such
offence to make the inclosure aforesaid or to construct
around or over such exposed opening or excavation a guard
or fence of such height and strength.

2. Every one whose duty itis to guard suchhole, opening,
aperture or place is guilty of manslaughter if any person
loses his life by accidentally falling therein while the same
is unguarded. R.S.C. c. 162, ss. 29, 30, 31 and 32.

256. Every one is guilty of an indictable offence and Sending
liable to five years’ imprisonment who— Tnseayorthy
(a.) sends, or attempts to send, or is a party to sending, a
ship registered in Canada to sea, or on a voyage on any of
the inland waters of Canada, or on a voyage from any port
or place on the inland waters of Canada to any port or place
on the inland waters of the TInited States, or on a voyage
from7any port or place on the inland waters of the Usnited
- , ~ tates
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States 1o any port or place on the inland waters of Canada
in such nnseaworthy state,by reason of overloading or under-
loading or improper loading, or by reason of being insuffi-
clently manned, or {rom any other cause that the life
of any person is likely to be endangered thereby, unless
he proves that he used all reasonable means to insure her
being sent to sea or on such voyage in a seaworthy state,
or that her going to sea or on such voyage in such unsea-
worthy state was, under the circumstances, reasonable and
justifiable. 52 Vic,, c. 22, s. 8.

25%. Every one is guilty of an indictable offence and
liable to five years’ imprisonment who, being the master
of a ship registered in Canada knowingly takes such ship
to sea, or on a voyage on any of the inland waters of Canada,
or on a voyage from any port or place on the inland waters
of Canada to any port or place on the inland waters of the
United States, or on a voyage from any port or place in
the United States to any port or place on the inland waters
of Canada, in such unseaworthy state, by reason ofoverload-
ing or underloading or improper loading, or by reason of
being insufficiently manned, or from any other cause, that
the life of any person is likely to be endangered thereby,
unless he proves that her going to sea or on such voyage
in such unseaworthy state was, under the circumstances,
reasonable and justifiable. 52 V., c. 22, s. 8.

PART XX.
ASSAULTS.

258. An assault is the act of intentionally applying force
to the person of another, directly or indirectly, or attempting
or threatening, by any act or gesture, to apply force to the
person of another, if the person making the threat has, or
causes the other to believe, upon reasonable grounds, that he
has, present ability to effect his purpose, and in either case,
without the consent of the other or with such consent, ifit is
obtained by fraud. '

259. Every one is guilty of an indictable offence and liable
to two years’ imprisonment, and to be whipped, who—

(a.) indecently assaults any female; or

(b.) does anything to any female by her consent which
but for such consent would be an indecent assault, such
consent being obtained by false and fraudulent representa-
tions as to the nature and quality of the act. 53 V., c. 87,
s. 12. '

260. Every one is guilty of an indictable offence and
liable to seven years’ imprisonment and to be whipped who
' assaults
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assaults any person with attempt to commit sodomy or wheo,
being a male, indecently assaults any other male person.
R.8.C, c. 157, 5. 2.

261. It is no defence to a charge or indictment for any Consent: of
indecent assault on a young person under the age of fourteen g under
years to prove that he or she consented to the act of inde- defence.

cency. 53V, c. 87, 8. 7.

262. Every one who commits any assault which occasions Assaults caus-
actual bodily harm is guilty of an indictable offence and yegily harm.

liable to three years’ imprisonment. R.S.C., c. 162, s. 35.

263. Every one is guilty of an indictable offence and Agsravated
liable to two years’ imprisonment who— assaul.

(a.) assaults any person with intent to commit any
indictable offence ; or

(6.) assaults any public or peace officer engaged in the
execution of his duty, or any person acting in aid of such
officer ; or

(c.) assaults any person with intent to resist or prevent
the lawful apprehension or detainer of himself, or of any
other person, for any offence ; or

(¢.) assaults any person in the lawful execution of any
process against any lands or goods, or in making any lawful
distress or seizure, or with intent to rescue any goods taken
under such process, distress or seizure ; R.S.C., c. 162, s. 84.

(e.) on any day whereon any poll for any election, parlia-
mentary or municipal, is being proceeded with, within the
distance of two miles from the place where such poll is taken
or held, assaults or beats any person.

264. Every one is guilty of an indictable offence and Kidnapping.
liable to seven years’ imprisonment who, without lawful
authority, forcibly seizes and confines or imprisons any
other person within Canada, or kidnaps any other person
with intent—

(a.) to cause such other person to be secretly confined or
imprisoned in Canada against his will; or

(6.) to cause such other person to be unlawfully sent or
transported out of Canada against his will; or

(¢.) to cause such other person to be sold or captured as
a slave, or in any way held to service against his will.

2. Upon the trial of any offence under this section the non-
resistance of the person so kidnapped or unlawfully con-
fined thereto shall not be a defence, unless it appears that
it was not caused by threats, duress or force or exhibition
of force R.8.C., c. 162, s. 6.

265. Every one who commits a common assault is guilty Common
of an indictable offence and liable, if convicted upon an 2aults.
indictment, to one year’s imprisonment, or to a fine not

7% exceeding
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exceeding one hundred dollars, and on summary conviction
to a fine not exceeding twenty dollars and costs, or to two
months’ imprisonment with or without hard labour. R.S.C,,
c. 162, 5. 86.

PART XXI.
RAPE AND PROCURING ABORTION.

26¢6. Rapeis the act of aman having carnal knowledge of
a woman who is not his wife without her consent, or with
consent which has been extorted by threats or fear of bodily
harm, or obtained by personating the woman’s husband, or
by false and fraudulent represcntations as to the nature and
quality of the act.

2. No one under the age of fourteen years can commit this
offence.

3. Carnal knowledge is complete upon penetration to any,
even the slightest degree, and even without the emission of

seed. R.S.C, c. 174, s 226.

26'7. Every one who commits rape is guilty of an indict-
able offence and liable to suffer death, or to imprisonment
for life. R.S.C., c. 162, s. 37.

268. Bvery one is guilty of an indictable offence and

_ liable to seven years’ imprisonment who attempts to commit

Tape.

269. Every oneis guilty of an indictable offence and liable
to imprisonment for life, and to be whipped, who carnally
knows any girl under the age of fourteen years, not being
his wife, whether he believes her to be of or above that age
ornot. 53 V., c. 87, s. 12.

270. Every one who attempts to have unlawful carnal
knowledge of any girl under the age of fourteen years is
guilty of an indictable offence and liable to two years’ im-
prisonment, and to be whipped. 58 V., c. 87, s. 12.

271. Every one is guilty of an indictable offence and
liable to imprisonment for life who causes the death of any
child which has not become a human being, in such a
manner that he would have been guilty of murder if such
child had been born.

2. No one is guilty of any offence who, by means which
he in good faith considers necessary for the preservation of
the life of the mother of the child, causes the death of any
such child before or during its birth.

272, Every one is guilty of an indictable offence and
liable to imprisonment for life who, with intent to procu}rle
the
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the miscarriage of any woman, whether she is or is not with
child, unlawfully administers to her or causes to be taken
by her any drug or other noxious thing, or unlawfully
uses any instrument or other means whatsoever with the
like intent. R.S.C, c. 162, s. 47.

273. Every woman is guilty of an indictable offence and Woman pro-’
liable to seven years’ imprisonment who, whether with child 58 et
or not, unlawfully administers to herself or permits to be riage.
administered to her any drug or other noxious thing, or
unlawfully uses on herself or permits to be used on her any
instrument or other means whatsoever with intent to pro-
cure miscarriage. R.S.C,, c. 162, s. 47.

274. Every oneis guilty of an indictable offence and liable Supplying
. . . means of pro-
to two years’ imprisonment who unlawfully supplies or curing abor-
procures any drug or other noxious thing, or any instru- tion.
ment or thing whatsoever, knowing that the same is intend-
ed to be unlawfully used or employed with intent to procure
the miscarriage of any woman, whether she is or isnot with

child. R.S.C., c. 162, s. 48.

’

PART XXII.

OFFENCES AGAINST CONJUGAL AND PARENTAL
RIGHTS—BIGAMY—ABDUCTION.

273. Bigamy is— Ligam,

(a.) theact of a person who, being married, goes through ““"
a form of marriage with any other person in any part of the
world : or

(b.) the act of a person who goes through a form of
marriage in any part of the world with any person whom
he or she knows to be married ; or

(c.) the act of a person who goes through a form of mar-
riage with more than one person simultaneously or on the
same day. R.S.C., c. 37, s. 10.

2. A “form of marriage ” is any form either recognized
as a valid form by the law of the place where it is gone
through, or, though not so recognized, is such that a mar-
riage celebrated there in that form is recognized as binding
by the law of the place where the offender is tried. Every
form shall for the purpose of this section be valid, notwith-
standing any act or default of the person charged with
bigamy, if it is otherwise a valid form. The fact that the.
parties would, if unmarried, have been incompetent to con-
tract marriage shall be no defence upon a prosecution for
bigamy. '

3. No one commits bigamy by going through a form of
marriage-- :

(a) -
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(a.) if he or she in good faith and on reasonable grounds
believes his wife or her husband to be dead ; or

(6.) if his wife or her husband has been continually absent
for seven years then last past and he or she is not proved
to have known that his wife or her husband was alive at
any time during those seven years; or

(c.) if he or she has been divorced from the bond of the
first marriage; or

(d.) if the former marriage has been declared void by
court of competent jurisdiction. R.S.C,, c. 161, s. 4.

- 4. No person shall be liable 1o be convicted of bigamy
in respect of having gone through a form of marriage in a
place not in Canada, unless such person, being a British
subject resident in Canada, leaves Canada with intent to go
through such form of marriage.

276. Every one who commits bigamy is guilty of an
indictable offence and liable to seven years’ imprisonment.

2. Bvery one who commits this offence after a previous
conviction for a like offence shall be liable to fourteen years’
imprisonment. R.S.C, c. 161. s. 4.

277. Every oneis guilty of an indictable offence and liable
to seven years’ imprisonment who procures a feigned or
pretended marriage between himself and any woman, or who
knowingly aids and assists in procuring such feigned or
pretended marriage. R.S.C, c. 161, s. 2. :

278. Lvery one is guilty of an indictable offence and liable
to imprisonment for five years, and to a fine. of five hun-
dred dollars, who—

{a.) practises, or, by the rites, ceremonies, forms, rules or
customs of any denomination, sect or society, religious or
secular, or by any form of contract, or by mere mutual
consent, or by any other method whatsoever, and whether
in a manner recognized by law as a binding form of marriage
or not, agrees or consents o practise or enter into

(i.) any form of polygamy ;

(ii.) any kind of conjugal union with more than one
person at the same time ;

(iii.) what among the persons commonly called Mor
mons is known as spiritual or plural marriage ;

(iv.) who lives, cohabits, or agrees or consents tolive or
cohabit, in any kind of conjugal union with a person who
is married to another, or with a person who lives or coha-

bits with another or othersin any kind of conjugal union ;
or :

(b.) celebrates, is a party to, or assists in any such rite
or ceremony which purports to make binding or tosanction
any of the sexual relationships mentioned in paragraph (a)
of this section; or

(e}
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(c.) procures, enforces, enables, is a party to, or assists in
the compliance with, or carrying out of, any such form,
rule or custom which so purports ; or

(d.) procures, enforces, enables, is a party to, or assists in
the execution of, any such form of contract which so purports,
or the giving of any such consent which so purports. 53 V.,
c. 37, s. 11.

279. Every oneisguilty of an indictable offence and liable Solemmization
to a fine, or to two years” imprisonment, or to both, who— o;BuTiage
(a.) without lawtul authority, the proof of which shall lie lawful autho-
on him, solemnizes or pretends tosolemnize any marriage ; or ™
{b.) procures any person to solemnize any marriage know-
ing that such person is not lawfully authorized to solemnize
such marriage, or knowingly aids or abets such person in
performing such ceremony. R.S.C,c. 161, s. 1.

280. Every one is guilty of an indictable offence and liable Sclemuization
to a fine, or to one year'simprisonment, who, being lawfully contrary 1o
authorized, knowingly and wilfully solemnizes any mar- v
riage in violation of the laws of the province in which the

marriage is solemnized. R.S.C. c. 161, 5. 3.

281. Every oneis guilty of an indictable offence and liable Abduction of
to fourteen years’ imprisonment who, with intent to marry * """
or carnally know any woman, whether married or not, or
with intent to cause any woman to be married to or carnally
known by any other person, takes away or detains any
woman of any age against her will. R.S.C, c. 162, s. 43.

282. Every one is guilty of an indictable offence and Abductionlof
liable to fourteen years’ imprisonment who, with intent to ™" """
marry or carnally know any woman, or with intent to
cause any woman to be married or carnally known by any
person—

(@) from motives of lucre takes away or detains against
her will any such woman of any age who has any interest,
whether legal or equitable, present or future, absolute, con-
ditional or contingent, in any real or personal estate, or who
is a presumptive heiress or co-heiress or presumptive next
of kin to any one having such interest; or

(6.) fraudulently allures, takes away or detains any such
woman, being under the age of twenty-one years, out of the
possession and against the will of her father or mother, or
of any other person having the lawful care or charge of her,
with intent to marry or carnally know her.

- 2. Every one convicted of any offence defined in this
section is incapable of taking any estate or interest, legal or
equitable, in any real or personal property of such woman,
or in which she has any interest, or which comes to her as
such heiress, co-heiress or next of kin; and if any such
marriage takes place such property shall, upon such con-
viction,
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viction, be settled in such manner as any court of competent
jurisdiction, upon any information at the instance of the
Attorney-General appoints. R.S.C., c. 162, 5. 42.

283. Every one is guilty of an indictable offence and
liable to five years’ imprisonment who unlawfully takes or
causes to be taken any unmarried girl, being under the age
of sixteen years, out of the possession and against the will
of her father or mother, or of any other person having the
lawlul care or charge of her.

2. It is immaterial whether the girlis taken with her own
consent or at her own suggestion or not. .

3. It isimmaterial whether or not the offender believed the
girl to be of or above the age of sixteen. R.8.C,, c. 162, s. 44.

284. Lvery one is guilty of an indictable offence and liable
to seven years’ imprisonment who, with intent to deprive
any parent or guardian, or other person having the lawful
charge, of any child under the age of fourteen years, of the
possession of such child, or with intent to steal any article
about or on the person of such child, unlawfully—

(a.) takes or entices away or detains any such child; or

(b.) receives or harbours any such child knowing it to have
been dealt with as aforesaid.

2. Nothing in this section shall extend to any one who
gets possession of any child, claiming in good faith a right
to the possession of the child. R.S.C,, c. 162, s. 45.

PART XXIIIL

DEFAMATORY LIBEL.

283. A defamatory libel is matter published, without
legal justification or excuse, likely to injure the reputation of
any person by exposing him to hatred, contempt or ridicule,
or designed to insult the person to whom it is published.

2. Such matter may be expressed either in words legibly
marked upon any substance whatever, or by any object
signitying such matter otherwise than by words, and may
be expressed either directly or by insinuation or irony.

286. Publishing a libel is exhibiting it in public, or
causing it to be read or seen, or showing or delivering it, or
causing it to be shown or delivered, with a view to its being
read or seen by the person defamed or by any other person.

28%7. No one commits an offence by publishing defam-

‘atory matter on the invitation or challenge of the person

defamed thereby, nor if it is necessary to publish such
defamatory matter in order to refute some other defamatory
statement published by that person concerning the alleged

offender,
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offender, if such defamatory matter is believed to be true,
and is relevant to the invitation, challenge or the required
refutation, and the publishing does not in manner or extent
exceed what is reasonably sufficient for the occasion.

288. No one commits an offence by publishing any Publshing in
defamatory matter, in any proceeding held before or under fourte of v
the authority of any court exercising judicial authority,
or in any inquiry made under the authority of any statute
or by order of Her Majesty, or of any of the departments of

Grovernment, Dominion or provincial.

289. No one commits an offence by publishing to either Publishing
the Senate, or House of Commons, or to any Legislative japers. -
Council, Legislative Assembly or House of Assembly,
defamatory matter contained in a petition to the Senate, or
House of Commons, or to any such Council or Assembly, or
by publishing by order or under the authority of the Senate
or House of Commons, or of any such Council or Assembly,
any paper containing defamatory matter or by publishing,

" in good faith and without ill-will to the person defamed,
any extract from or abstract ofany such paper.

290. No one commits an offence by publishing in good Fair reyorts of
faith, for the information of the publi¢, a fair report of the Jaslinment
proceedings of the Senate or House of Commons, or any #nd courts.
committee thereof, or of any such Council or Assembly, or
any committee thereof, or of the public proceedings preli-
minary or final heard before. any court exercising judicial
authority, nor by publishing, in good faith, any fair com-
ment upon any such proceedings.

291. No one commits an offence by publishing in good Fairreports of
faith, in a newspaper, a fair report of the proceedings of any Jiiiic dings of
public meeting if the meeting is lawfully convened for a mes.
lawful purpose and open to the public,and if such report
is fair and accurate, and if the publication of the matter
complained of is for the public benefit, and if the defendant
does not refuse to insert in a conspicuous place in the news-
paper in which the report appeared a reasonable letter or
document of explanation or contradiction by or on behalf
of the prosecutor.

292. No one commits an offence by publishing any defa- Fair discus-
matory matter which he, on reasonable grounds, believes to *"
be true, and which is relevant to any subject of public
{)nterflst, the public discussion of which is for the public

enefit,

293. No one commits an offence by publishing fair com- Faircomment.
ments upon the public conduct of a person who takes part

in public affairs. ,
‘ 9
-lo
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2. No one commits an offence by publishing fair com-
ments on any published book or other literary production.
or any composition or work of art or performance publicly
exhibited, or any other communication made to the public
on any subject, if such comments are confined to criticism
on such book or literary production, composition, work of
art, performance or communication.

294. No onecommits an offence by publishing defamatory
matter for the purpose, in good faith, of seeking remedy or
redress for any private or public wrong or grievance from a
person who has, or is reasonably believed by the person pub-
lishing to have. the right or be under obligation to remedy
or redress such wrong or grievance, if the defamatory matter
is believed by him to be true, and is relevant to the remedy
or redress sought, and such publishing does not in manner
or extent exceed whatis reasonably sufficient for the occasion.

295. No one commitsan offence by publishing, in answer
to inquiries made of him, defamatory matter relating to some
subject as to which the person by whom, or on whose
behalf, the inquiry is made has, or on reasonable grounds is
believed by the person publishing to have, an interest in
knowing the truth, if such matter is published for the pur-
pose, in good faith, of giving information in respect thereof
to that person, and if such defamatory matter is believed
to be true, and is relevant to the inquiries made, and also
if such publishing does not in manner or extent exceed
what is reasonably sufficient for the occasion.

296. No one commits an offence by publishing to another
person defamatory matter for the purpc.e of giving infor-
mation to that person with respect to some subject as to
which he has, or is, on reasonable grounds, believed to have,
such an interest in knowing the truth as to make the con-
duct of the person giving the information reasonable under
the circumstances : Provided, that such defamatory matter
is relevant to such subject, and that it is either true, or is
made without ill-will to the person defamed, and in the
belief, on reasonable grounds, that it is true.

297. Every proprietor of any newspaper is presumed to be
criminally responsible for defamatory matter inserted and
published therein, but such presumption may be rebutted
by proof that the particular defamatory matter was inserted
in such newspaper without such proprietor’s cognizance,
and without negligence on his part.

2. General authority given to the person actually insert-

- ing such defamatory matter to manage or conduct, as editor

or otherwise, such newspaper, and to insert therein what he
in his discretion thinks fit, shall not be negligence within
this section unless it be proved that the proprietor, when

originally
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originally giving such general authority, meant that it
should extend to inserting and publishing defamatory
matter, or continued such general authority knowing that
it had been exercised by inserting defamatory matterin any
number or part of such newspaper.

8. No one is guilty of an offence by selling any number
or part of such newspaper, unless he knew either that such
number or part contained defamatory matter, or that
defamatory matter was habitually contained in such news-

paper.

298. No one commits an offence by selling any book, Selling books
magazine, pamphlet or other thing whether forming part of ?;’;’f;‘t‘;‘;;"’;n‘;ﬁ
any periodical or not, although the same contains defamatory ter.
matter, if, at the time of such sale, he did not know that
such defamatory matter was contained in such book, magaz-
ine, pamphlet or other thing.

2. The sale by a servant of any book, magazine, pamphlet
or other thing, whether periodical or not, shall not make his
employer criminally responsible in respect of defamatory
matter contained therein unless it be proved that such em-
ployer authorized such sale knowing that such book, magaz-
ine, pamphlet or other thing contained defamatory matter, °
or,in case of a number or part of a periodical, that defamatory
matter was habitually contained in such periodical.

299. Itshall be a defence to an indictment or information When truth is
for a defamatory libel that the publishing of the defamatory * defence:
matter in the manner in which it was published was for
the public benefit at the time when it was published, and
that the matter itself was true R.8.C,, c. 163, s. 4.

3090. Every oneis guilty of anindictable offence and liable Extortion by
to two years’ imprisonment, or to a fine not exceeding fefamatory
six hundred dollars, or to both, who publishes or threatens
to publish, or offers to abstain from publishing, or offers to
prevent the publishing of, a defamatory libel with intent to
extort any money, or to induce any puerson to confer upon
or procure for any person any appointment or office of profit
or trust, or in consequence of any person having been
refused any such money, appointment or office. R.S.C.,

e. 168, s. 1.

301. Every one is guilty of an indictable offence and liable Eunishment
to two years’ imprisonment or to a fine not exceeding four jh,Smatory
hundred dollars, or to both, who publishes any defamatory be false.

libel knowing the same to be false. R.S.C., 168, s. 2.

302. Every one is guilty ofanindictable offence and liable Punishment
to one year’s imprisonment, or to a fine not exceeding two i Jematery
hundred dollars, or to both, who publishes any defamatory

libel. R.S.C., c. 168, s. 8.
TITLE
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TITLE VI

OFFENCES AGAINST RIGHTS OF PROPERTY AND
RIGHTS ARISING OUT OF CONTRACTS, AND
OFFENCES CONNECTED WITH TRADE.

PART XXIV.
THEFT DEFINED.

Things cupa-  3OB. Bvery inanimate thing whatever which is the pro-

e of being K . .

stolen, perty of any person, and which ecither is or may be made
movable, shall henceforth he capable of being stolen as
soon as it becomes movable, although it is made movable
in order to steal it : Provided, that nothing growing out of
the carth of a value not exceeding twenty-five cents shall
oexcept in the cases hereinafter provided) be deemed capable

(f being stolen.

ﬁgigg‘%ﬁ;j‘g’“' 304. All tame living creatures. whether tame by nature

stolen or wild by nature and tamed, shall be capable of being
stolen ; but tame pigeons shall be capable of being stolen
To long only as they are in a dovecote or on their owner’s
and.

2. Allliving creatures wild by nature, such as are not com-
monly found in a condition of natural liberty in Canada,
shall, if kept in a state of confinement, be capable of being
stolen, not only while they are so confined but after they
have escaped from confinement.

8. All other living creatures wild by nature shall, if kept
in a state of confinement, be capable of being stolen so long
as they remain in confinement orare being actually pursued
after escaping therefrom, but no longer.

4. A wild living creature shallbe deemed to be in a state of
confinement so long asit is in a den, cage or small inclosure,
stye or tank, or is otherwise so situated that it cannot escape
and that its owner can take possession of it at pleasure.

5. Oysters and oyster brood shall be capable of being stolen
when in oyster beds, layings, and fisheries which are the
property of any person, and sufficiently marked out or
known as such property.

6. Wild creatures in the enjoyment of their natural liberty
shall not be capable of being stolen, nor shall the taking of
their dead bodies by, or by the orders of, the person who
killed them before they are reduced into actual possession
by the owner of the land on which they died, be deemed to
be theft. .

7. Everything produced by or forming part of any living
creature capable of being stolen, shall be capable of being
stolen.

305.
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305. Theft or stealing is the act of fraudulently and with- Theft defined.
out colour of right taking, or fraudulently and without
colour of right converting to the use of any person, anything
capable of being stolen, with intent—

(a.) to deprive the owner, or any person having any
special property or interest therein, temporarily or absolute-
ly of such thing or of such property or interest ; or

(b.) to pledge the same or deposit it as security ; or

(e.) to part with it under a condition as to its return which
the person parting with it may be unable to perform; or

(d.) to deal with it in such a manner that it cannot be re-
stored in the condition in which it was at the time of such
taking and conversion.

2. The taking or conversion may be fraudulent, although
effected without secrecy or attempt at concealment.

3. Itisimmaterial whether thething converted was taken
for the purpose of conversion, or whether it was, at the
time of the conversion, in ihe lawful possession of the
person converting.

4. Theft is committed when the offender moves the thing
or causes it to move or to be moved, or begins to cause it to
become movable, with intent to steal it.

5. Provided, that no factor or agent shall be guilty of theft
by pledging or giving a lien on any goods or document of
title to goods intrusted to him for the purpose of sale or
otherwise, for any sum of money not greater than the amount
due to him from his principal at the time of pledging or
giving a lien on the same, together with the amount of any
bill of exchange accepted by him for or on account of his
principal.

6. Provided, that if any servant, contrary to the orders of
his master, takes from his possession any food for the purpose
of giving the same or having the same given to any horse or
other animal belonging to or in the possession of his master,
the servant so offending shall not, by reason thereof, be guilty
of theft. R.S.C,c. 164, s. 63.

306. Every one commits theft and steals the thing taken Theft of
or carried away who, whether pretending to be the owner ;Bi‘;ﬁi““de'
or not, secretly or openly, takes or carries away, or causes )
to be taken or carried away, without lawful authority, any
property under lawful seizure and detention. R.S.C, c. 164,
8. 50.
. 307. Every one commits theft, and steals the creature Theft of ani-
killed who kills any living creature capable of being stolen ™!
with intent to steal the carcase, skin, plumage or any part of
such creature.

308. Every one commits theft who, having received any Theft by
money or valuable security or other thing whatsoever, 28t
on terms requiring him to account for or pay the same, or

the
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the proceeds thereof, or any part of such proceeds, to any
other person, though not requiring him to deliver over in
specie the identical money, valuable security or other thing
received, fraudulently converts the same to his own use,
or fraudulently omits to account for or pay the same or
any part thereof, or to account for or pay such proceeds or
any part thereof, which he was required to account for or
pay as aforesaid.

2. Provided, thatif it be part of the said terms that the
money orother thing received, or the proceeds thereof, shall
form an item in a debtor and creditor account between the
person receiving the same and the person to whom he is to
account for or pay the same, and that such last mentioned
person shall rely only on the personal liability of the other
as his debtor in respect thereof, the proper entry of such
money or proceeds,or any part thereof, in such account,
shall be a sufficient accounting for the money, or proceeds,
or part thereof so entered, and in such case no fraudulent
conversion of the amount accounted for shall be deemed to
have taken place.

309. Every one commits theft who, being intrusted,
either solely or jointly with any other person, with any power
of attorney for the sale, mortgage, pledge or other dis-
position of any property, real or personal, whether capable
of being stolen or not, fraudulently sells, mortgages, pledges
or otherwise disposes of the same or any part thereof, or
frandulently converts the proceeds of any sale, mortgage,
pledge or other disposition of such property, or any part of
such proceeds, to some purpose other than that for whick
he was intrusted with such power of attorney. R.S.C,
c. 164, s. 62.

310. Every one commits theft who, having received,
either solely or jointly with any other person, any money
or valuable security or any power of attorney for the sale of
any property, real or personal, with a direction that such
money, or any part thereof, or the proceeds, or any part of
the proceeds of such security, or such property, shall be
applied to any purpose or puid to any person specified in
such direction, in violation of good faith and contrary to
such direction, frandulently applies to any other purpose or
pays to any other person such money or proceeds, or any
part thereof.

2. Provided, that where the person receiving such money,
security or power of attorney, and the person from whom he
receives it, deal with each other on such terms that all
money paid to the former would, in the absence of any such
direction, be properly treated as an item in a debtor and
creditor account between them, this section shall not apply
unless such direction is in writing. .

311.
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311. Theft may be committed by the owner of anything Theft by co-
capable of being stolen against a person having a special ©""
property or interest therein, or by a person having a special
property or interest therein against the owner thereof, or by
a lessee against his reversioner, or by one of several joint
owners, tenants in common, or partners of orin any such
thing against the other persons interested therein, or by the
directors, public officers or members of a public company, or
body corporate, or of an unincorporated body orsociety asso-
ciated together for any lawful purpose, against such public
company or body corporate or unincorporated body: or
society. R.S.C., c. 164, s. 58.

* 12, Every one commits theft who, with intent to defraud Concealing
his co-partner, co-adventurer, joint tenant or tenant in com- &) tntent to
mon, in any mining claim, or in any share or interest in defraud part-
any such claim, secretly keeps back or conceals any gold or ™™ “*™
silver found in or upon or taken from such claim. R.S.C,

c. 164, s. 31.

313. No husband shall be convicted of stealing, during H};sba“d and
cohabitation, the property of his wife, and no wife shall be "
convicted of stealing, during cohabitation, the property of
her husband ; but while they are living apart from each
other either shall be guilty of theft if he or she fraudulently
takes or converts anything which is, by law, the property
of the other in a manner which, in any other person, would
amount to theft.

2. Every one commits theft who, while a husband and
wife are living together, knowingly—

(a.) assists either of them in dealing with anything
which is the property of the other in amanner which would
amount to theft if they were not married ; or

{b.) receives from either of them anything, the property
of the other, obtained from that other by such dealing as
aforesaid.

PART XXV.
RECEIVING STOLEN GOODS.

T 314. Everyilone is guilty of an indictable offence, and Receiving pro-
liable to fourteen years’ imprisonment, who receives or gg;';’;g;s;)b_
retains in his possession anything obtained by any offence tained.
punishable on indictment, or by any acts wheresoever com-

mitted, which, if committed in Canada after the commence-

ment of this Act, would have constituted an offence punish-

able uponfindictment, knowing such thing to have been so

obtained. ;: R.8.C,, c. 164, 5. 82.

315. Every one is guilty of an indictable offence and liable Receiving

to five years’ imprisonment who receives or retains in his jier 25,

possession, letter bag
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possession, any post letter, post letter bag, or any chattel,
money or valuable security, parcel or other thing, the steal-
ing whereof is hereby declared to b2 an indictable offence,
knowing the same to have heen stolen. R.8.C, c. 35, s. 84.

#16. Every one who receives or retains in his possession
anything, knowing the same to be unlawfully obtained, the
stealing of which is punishable, on summary conviction,
either for every offence, or for the first and second offence
only, is guilty of an offence and liable, on summary convic-
tion, for every first, second or subsequent offence of receiv-
ing, to the same punishment as if he were guilty of a first,
second or subsequent offence of stealing the same. R.3.C,,
c. 164, s. 84.

$17. The act of receiving anything unlawfully obtained
is complete as soon as the offender has, either exclusively or

jointly with the thief or any other person, possession of or

control over such thing, or aids in concealing or disposing
of it.

$18. When the thing unlawfully obtained has been re-
stored to the owner, or when a legal title to the thing so
obtained has been acquired by any person, a subsequent
receiving thereof shall not be an offence although the receiver
may know that the thing had previously been dishonestly
obtained.

PART XXVI.

PUNISHMENT OF THEFT AND OFFENCES RESEMBLING
THEFT COMMITTED BY PARTICULAR PERSONS
IN RESPECT OF PARTICULAR THINGS
IN PARTICULAR PLACES.

319. Every one is guilty of an indictable offence and.
liable to fourteen years’ imprisonment, who—

(a) being a clerk or servant, or being employed for the
purpose or in the capacity of a clerk or servant, steals any-
thing belonging to or in the possession of his master or
employer; or

(b.) being a cashier, assistant cashier, manager, officer,
clerk or servant of any bank, or savings bank, steals any
bond, obligation, bill obligatory or of credit, or other bill or
note, or any security for money, or any money or effects
of such bank or lodged or deposited with any such bank;

(c.) being employed in the service of Her Majesty, or of
the Government of Canada or the Government of any pro-
vince of Canada, or of any municipality, steals anything in
his possession by virtue of his employment. R.S.C., c. 164,
ss. 51, 52, 538, 54 and 59.

320.
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320. Every one is guilty of an indictable offence and Agents and
liable to fourteen years’ imprisonment who steals anything “**™*
by any act or omission amounting to theft under the pro-
visions of sections three hundred and eight, three hundred
and nine and three hundred and ten.

321. Every oneis guilty of an indictable offence and liable Public ser-
to fourteen years’ imprisonment who, being employed in the ;'j,“(‘{;fnﬁf;f,“ﬁ{g“
service of Her Majesty or of the Government of Canada or chattels, mo-
the Government of any province of Canada, or of any muni- g {2 200
cipality, and intrusted by virtue of such employment with demandedof
the keéping, receipt, custody, management or control of any ™™
chattel, money, valuable security, book, paper, account or
document, refuses or fails to deliver up the same to any one

authorized to demand it. R.S.C, c. 164, s. 55.

322. Every one who steals any chattel or fixture let to be Tenants and
used by him or her in or with any house or lodging is "
guilty of an indictable offence and liable to two years’ im-
prisonment, and if the value of such chattel or fixture
exceeds the sum of twenty-five dollars to four years’
imprisonment. R.S.C., c. 164, s. 57. .

323. Every one is guilty of an indictable offence and festumentary
liable to imprisonment for life who, either during thelifeof =
the testator or after his death, steals the whole Qr any part
of a testamentary instrument, whether the same relates to
real or personal property, or to both. R.8.C,, c. 164, s. 14.

324. Every one is guilty of an indictable offence and liable Document of
to three years' imprisonment who steals the whole or any s
part of any document of title to lands or goods. R.8.C.,c. 164,

s. 13.

325. Every one is guilty of an indictable offence and Judicialor
liable to three years’ imprisonment who steals the whole or ments.
any part of any record, writ, return, affirmation, recogni-
zance, cognovit actionem, bill, petition, answer, decree, panel,
process, interrogatory, deposition, affidavit, rule, order or
warrant of attorney, or of any original document whatso-
ever of or belonging to any court of justice, or relating to
any cause or matter begun, depending or terminated in any
such court, or of any original document in any wise relating
to the business of any office or employment under Her
Majesty, and being or remaining in any office appertaining
to any court of justice, or in any government or public office.
RS.C, c. 164, s.15.

326. Every one is guilty of an indictable offence and Stealing post
liable to imprisonment for life, or for any term not less than £t b6+
three years, who steals—

(a.) a post letter bag ; or

8

(b-)
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(b.) a post letter from a post letter bag, or from any post
office, or from any officer or person employed in any business
of the post office of Canada, or from a mail ; or

{c.) apostletter containing any chattel, money or valuable
security ; or

(d.) any chattel, money or valuable security from or out
of a post letter. R.8.C., c. 35, ss. 79, 80 and 81.

327. Every one is guilty of an indictable offence and
liable to imprisonment for .any term not exceeding seven
years, and not less than three years, who steals—

(a.) any post letter, except as mentioned in paragraph (b)
of section three hundred and twenty-six ;

(6.) any parcel sent by parcel post, or any article con-
tained in any such parcel; or

(¢.) any key suited to any lock adopted for use by the
Post Office Department, and in use on any Canada mail or
mail bag. R.S.C, c. 85, ss. 79, 83 and 88.

328. Every one is guilty of an indictable offence and
liable to five years’ imprisonment who steals any printed
vote.or proceeding, newspaper, printed paper or book, packet
or package of patterns or samples of merchandise or goods,
or of seeds, cuttings, bulbs, roots, scions or grafts, or any
post card or other mailable matter (not being a post letter)
sent by mail. R.8.C,, c. 85, s. 90.

329. Lvery oneis guilty of an indictable offence and liable
toa fine inthe discretion ofthe court, or to seven years’ impri-
sonment, or to both fine and imprisonment who steals, or
unlawfully takes from any person having the lawful custody
thereof, or {from its lawful place of deposit for the time being,
any writ of election, or any return to a writ of election, or
any indenture, poll-book, voters’ list, certificate, affidavit or
report, ballot or any document or paper made, prepared or
drawn out according to or for the requirements of any law in
regard to Dominion, provincial, municipal or civic elections.
RS.C, c. 8,5 102; c. 164, s. 56.

338. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who steals any tramway,
railway or steamboat ticket, or any order or receipt for a

passage on any railway or in any steamboat or other vessel.
R.8.C, c. 164, s. 16.

331. Every oneis guilty of an indictable offence and

liable to fourteen years’ imprisonment who steals any cattle
R.S.C., c. 164, ss. 7T and 8.

332. Every one is guilty of an offence and liable, on
summary conviction, to a penalty not exceeding twenty
dollars over and above the value of the property stolen, or

to
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to one month’sTimprisonment with hard labour, who steals
any dog, or any bird, beast or other animal ordinarily kept in
a state of confinement or for any domestic purpose, or for
any lawful purpose of profit or advantage.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable to
three months’ imprisonment with hard labour. R.8.C,,c. 16,
8. 9.

333. Every one who unlawfully and wilfully kills, Pigeons.
wounds or takes any house-dove or pigeon, under such
circumstances as do not amount to theft, is guilty of an
offence and liable, upon complaint of the owner thereof, on
summary conviction, to a penalty not exceeding ten dollars
over and above the value of the bird. R.S.C, c. 164, s. 10.

334. Every one is guilty of an indictable offence and Oysters.
liable to seven years’ imprisonment who steals oysters or
oyster brood.

2. Every one is guilty of an indictable offence and liable
to three months’ imprisonment who unlawfully and wil-
fully uses any dredge or net, instrument or engine what-
soever, within the limits of any oyster bed, laying or fishery,
being the property of any other person, and sufficiently
marked out or known as such, for the purpose of taking
oysters or oyster brood, although none are actually taken, or
unlawiully and wilfully with any net, instrument or engine,
drags upon the ground of any such fishery.

3. Nothing herein applies to any person fishing for or
catching any swimming fish within the limits of any oyster
fishery with any net, instrument or engine adapted fortaking
swimming fish only. R.S.C. c. 164, s. 11.

333. Every one is guilty of an indictable offence and Things fixed
liable to seven years’ imprisonment who steals any glass or jn . =
woodwork belonging to any building whatsoever, or any
lead, iron, copper, brass or other metal, or any utensil or fix-
ture, whether made of metal or other material, or of both,
respectively fixed in or to any building whatsoever, or any-
thing made of metal fixed in any land, being private pro-
perty, or for a fence to any dwelling-house, garden or area,
or in any square or street, or in any place-dedicated to public
use or ornament, or in any burial ground. R.S.C,, c. 164, s. 17.

336. Every one is guilly of an indictable offence and Treesin
liable to two years’ imprisonment who steals the whole or Lroumds, &c.,
any part of any tree, sapling or shrub, or any underwood, ¢ five dollars
the thing stolen being of the value of twenty-five dollars, s bore of
or of the value of five dollars if the thing stolen grows in f]‘gﬁgg;fivﬁ“e
any park, pleasure ground, garden, orchard or avenue, orin ’
any ground adjoining or belonging to any dwelling-house.

R.S.C, c. 164, s. 18.

8% 337.
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337. Every one who steals the whole or any part of any
iree, sapling or shrub, or any underwood, the value of the
article stolen, or the amount of the damage done, being
twenty-five cents at the least, is guilty of an offence and
liable, on summary conviction, to a penalty not exceeding
twenty-five dollars over and above the value of the article
stolen or the amount of the injury done.

2. Every one who, having been convicted of any such
offence, afterwards commits any such oftence is liable, on
summary conviction, to three months’ imprisonment with
hard labour. '

8. Every one who, having been twice convicted of any
such offence, afterwards commits any such offence is guilty
of an indictable offence and liable to five years’ imprison-
ment. R.8.C., c. 164, s. 19.

3388. Livery one is guilty of an indictable offence and
liable to three years’ imprisonment who—
(a.) without the consent of the owner thereof:

(i) frandulently takes, holds, keeps in his possession,
collects, conceals, receives, appropriates, purchases, sells
or causes or procures or assists to be taken possession of,
collected, concealed, received, appropriated, purchased or
sold, any timber, mast, spar, saw-log or other description
of lumber which is found adrift in, or cast ashore on the
bank or beach of, any river, stream or lake ;

(ii.) wholly or partially defaces or adds, or causes or pro-
cures to be defaced or added, any mark or number on any
such timber, mast, spar, saw-log or other description of
lumber, or makes or causes or procures to be made any
false or counterfeit mark on any such timber, mast, spar,
saw-log or other description of lumber ; or
(b.) refuses to deliver up to the proper owner thereof, or

to the person in charge thereof, on behalf of such owner, or
authorized by such owner to receive the same, any such
timber, mast, spar, saw-log or other description of lumber.
RS.C, c. 164, s. 87.

339. Every one who steals any part of any live or dead
fence, or any wooden post, pale, wire or rail set up or used
as a fence, or any stile or gate, or any part thereof respec-
tively, is guilty of au offence and liable, on summary con-
viction, to a penalty not exceeding twenty dollars over and
above the value of the article or articles so stolen or the
amount of the injury done.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three monihs’ imprisonment with
hard labour. R.S.C., c. 164, s. 21.

349. Every one who, having in his possession, or on his
premises with his knowledge, the whole or any part of any
tree,
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tree, sapling or shrub, or any underwood, or any part of any sion of tree,
live or dead fence, or any post, pale, wire, rail, stile or gate, &e., is lawhul.
or any part thereof, of the value of twenty-five cents at the

least, is taken or summoned before a justice of the peace,

and does not satisfy such justice that he came lawfully by

the same, is guilty of an offence and liable, on summary
conviction, to a penalty not exceeding ten dollars, over and

above the value of the article so in his possession or on his

premises. R.8.C, c. 164, s. 22.

341. Every one who steals any plant, root, fruit or vege- Roots, plants,
table production growing in any garden, orchard, pleasure iy gasdens,
ground, nursery ground, hot-honse, green-house or conser- &
valory is guilty of an offence and liable, on summary con-
viction, to a penalty not exceeding twenty dollars over and
above the value of the article so stolen or the amount of the
injury dome, or to one month’s imprisonment with or
without hard labour.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is guilty of
an indictable offence and liable to three years’ imprison-
ment. R.S.C..c. 164. s. 23 ‘

342. Every one who steals any cultivated root or plant oot plants,
used for the food of man or beast, or for medicine, or for cunihers ©
distilling, or for dyeing, or for or in the course ofany manu- than in gar-
facture, and growing in any land, open or inclosed, mnot “™*
being agarden, orchard, pleasure ground, or nursery ground,
is guilty of an offence and liable, on summary conviction,
to a penalty not exceeding five dollars over and above the
value of the article so stolen or the amount of the injury
done, or to one month’s imprisonment with hard labour.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable to
three months’ imprisonment with hard labour. R.8.C,, c. 164,

s. 24. '

343. Bvery one is guilty of an indictable offence and Oresofmetals.
liable to two years’ imprisonment who steals the ore of any
metal, or any quartz, lapis calaminaris. manganese, or
mundic, or any piece of gold, silver or other metal, or any
wad, black cawk, or black lead, or any coal, or cannel coal,
or any marble, stone or other mineral, from any mine, bed
or vein thereof respectively.

2. It is not an offence to take, for the purposes of exploration
orscientific investigation, any specimen or specimens of any
ore or mineral from any piece of ground uninclosed and not
occupied or worked as a mine. quarry or digging. R.S.C,
c. 164, 5. 23.

344. Every oneis guilty of an indictable offence and liable Stealng from
. y s s 1e person.
to fourteen years’ imprisonment who steals any chattel,
money
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money or valuable security from the person of another.
RS.C., c. 164, s. 32.

345.. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who—

(a.) steals in any dwelling-house any chattel, money or
valuable security to the value in the whole of twenty-five
dollars or more ; or,

(b.) steals any chattel, money or valuable security in any
dwelling-house, and by any menace or threat puts any one
therein in bodily fear. R.S.C,, c. 164, ss. 45 and 46.

346. Lvery one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who, by means of
any picklock, false key or other instrument steals anything
from any receptacle for property locked or otherwise
secured.

347. LEvery one is guilty of an indictable offence and
liable to five years’ imprisonment who steals, to the value
of two dollars, any woollen, linen, hempen or cotton
yarn, or any goods or articles of silk, woollen, linen, cotton,
alpaca or mohair, or of any one or more of such materials
mixed with each other or mixed with any other material,
while laid, placed or exposed, during any stage, process or
progress of manufacture, in any building, field or other
place. R.8.C., c. 164, s. 47.

3428, Every one is guilty of an indictable offence and
liable to two years’ imprisonment, when the offence is not
within the next preceding section, who, having been
intrusted with, for the purpose of manufacture or for a
special purpose connected with manufacture, or employed
to make, any felt or hat, or to prepare or work up any
woollen, linen, fustian, cotton, iron, leather, fur, hemp, flax
or silk, or any such materials mixed with omne another, or
having been so intrusted, as aforesaid, with any other
article, materials, fabric or thing, or with any tools or
apparatus for manufacturing the same, fraudulently dis-
poses of the same or any part thereof R.S.C, c. 164,
5. 48.

349. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who—

(a.) steals any goods or merchandise in any vessel, barge
or boat of any description whatsoever, in any haven or in
any port of entry or discharge, or upon any navigable river
or canal, or in any creek or basin belonging to or commu-
nicating with any such haven, port, river or canal; or

(6.) steals any goods or merchandise from any dock, wharf
or quay adjacent to any such haven, port, river, canal, creek
or hasin. R.8.C, c. 164, s. 49. v

350.



1892. - The Criminal Code, 1892. Title VI 121

350. Every one is guilty of an indictable offence and Stealing
liable to seven years’ imprisonment who steals any wreck. ¥
R.8.0, c. 81, 5. 36 (c).

351. Every oneis guilty of an indictable offence and liable Stealing on
to fourteen years’ imprisonment who steals anything in or ™"
from any railway station or building, or from any engine,
tender or vehicle of any kind on any railway.

352. Every one who steals, or unlawfully injures or Stealing .
removes, any image, bones, article or thing deposited in or ted i Intion
near any Indian grave is guilty of an offence and liable, on sraves.
summary conviction, for a first offence to a penalty not
exceeding one hundred dollars or to three months’ impri-
sonment, and for a subsequent offence to the same penalty
and to six months’ imprisonment with hard labour. R.S.C.,

c. 164, s. 98

353. Every one who destroys, cancels, conceals or obliter- Destroymg,
ates any document of title to goods or lands, or any valuable ments.
security, testamentary instrument, or judicial, official or
other document, for any fraudulent purpose, is guilty of
an indictable offence and liable to the same punishment as
if he had stolen such document, security or instrument.

R.8.C, c. 164, s. 12.

$54. Every one is guilty of an indictable offence and Concealing.
liable to two years’ imprisonment who, for any frandulent
purpose, takes, obtains, removes or conceals anything capable
of being stolen.

353. Lvery one is guilty of an indictable offence and Pringing
liable to seven years’ imprisonment who, having obtained perty into
elsewhere than in Canada any property by any act which Canada.
if done in Canada would have amounted to theft, brings
such property into or has the same in Canada. R.S.C., c. 164,

s. 88.

386. Lvery one is guilty of an indictable offence and Btealing
liable to seven years’ imprisonment who steals anything for otherwise pro-
the stealing of which no punishment is otherwise pro- vided for.
vided or commits in respect thereof any offence for which
he is liable to the same punishment as if he had stolen the
same.

2. The oftender is liable to ten years’ imprisonment if he
has been previously convicted of theft. R.S.C,, c. 164, ss. 5,

6 and 85.

357 i 3 & Additional
387. If the value of anything stolen, or in respect of S

which any offence is committed for which the offender is when value of
liable to the same punishment as if he had stolen it, exceeds property
the sum of two hundred dollars the offender is liable t0 hundred dol-

two lars.
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two years’ imprisonment, in addition to any punishment
to which he is otherwise liable for such offence. R.S.C.,
c. 164, s. 86.

PART XXVIL

OBTAINING PROPERTY BY FALSE PRETENSES AND
OTHER CRIMINAL FRAUDS AND DEALINGS
WITH PROPERTY.

358. A false pretense is a representation, either by words
or otherwise, of a matter of fact either present or past,
which representation is known to the person making it to
be false, and which is made with a fraudulent intent to
induce the person to whom it is made to act upon such
representation.

2. Exaggerated commendation or depreciation of the
quality of anything is not a false pretense, unless it is carried
to such an extent as to amount to afraudulent misrepresen-
tation of fact.

8. It is a question of fact whether such commendation or
depreciation does or does not amount to a fraudulent misre-
presentation of fact.

359. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who, with intent to de-
fraud, by any false pretense, either directly or through the
medinm of any contract obtained by such false pretense,
obtains anything capable of being stolen, or procures any-
thing capable of being stolen to be delivered to any other
person than himself. R.S.C, c. 164, s. 77.

360. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who, with intent to
defraud or injure any person by any false pretense, causes
or induces any person to execute, make, accept, endorse or
destroy the whole or any part of any valuable security, or
to write, impress or affix any name or seal on any paper or
parchment in order that it may afterwards be made or con-
verted into or used or dealt with as a valuable security.
RS.C, c. 164, s. 78.

361. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who, wrongfully and
with wilful falsehood, pretends or alleges that he inclosed
and sent, or caused to be inclosed and sent, in any post
letter any money, valuable security or chattel, which in
fact he did not so inclose and send or cause to be inclosed
and sent therein. R.S.C., c. 164, s. 79. '

362. Every one is guilty of an indictable offence and
liable to six months’ imprisonment who, by means of any
false
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false ticket or order, or of any other ticket or order, fraudu-
lently and unlawfully obtains or attempts to obtain any
passage on any carriage, tramway or railway, or in any
steam or other vessel. R.S.C., c. 164, s. 81.

363. Every one is guilty of an indictable offence and Criminal
=4 breach of

liable to seven years’ imnprisonment who, being a trustee of trust.

any property for the use or benefit, either in whole or in
part, of some other person, or for any public or charitable
purpose, with intent to defraud, and in violation of his trust,
converts anything of which he is trustee to any use not
authorized by the trust.

PART XXVIIIL

- FRAUD.

1

-

3

364. Every one is guilty of an indictable offence and il;ag»lr;fyagggunt-

liable to seven years’ imprisonment who, being a director, ),

manager, public officer or member of any body corporate
or public company, with intent to defraud—

(a.) destroys, alters, mutilates or falsifies any book, paper,
writing or valunable security belonging tothe body corporate
or public company ; or

(6.) makes, or concurs in making, any false entry, or omits
or concurs in omitting to enter any material particular, in
any book of account or other document. R.8.C., c. 164, s. 68.

365. Every one is guilty of anindictable offence and liable Talse plate,

to five years’ imprisonment who, being a promoter, direct- g,

or, public officer or manager of any body corporate or public
company, either existing or intended to be formed, makes,
circulates or publishes, or concurs in making, circulating
or publishing, any prospectus, statement or account which
he knows to be false in any material particular, with intent
to induce persons (whether ascertained or not) to become
shareholders or partners, or with intent to deceive or defraud
the members, shareholders or creditors, or any of them
(whether ascertained or mot), of such body corporate or
public company, or with intent to induce any person to
intrust or advance any property to such body corporate
or public company, or to enter into any security for the
benefit thereof. R.S.C., c. 164, s. 69.

366. Every one is guilty of an indictable offence and liable illagls{;yaglcg;;nt-
K.

to seven years’ imprisonment who, being or acting in the
capacity of an officer, clerk or servant, with intent to
defraud—

(a.) destroys, alters, mutilates or falsifies any book, paper
writing, valuable security or document which belongs to
or is in the possession of his employer, or has been receivgd

y
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by him for or on behalf of his employer, or concurs in so
doing; or

(b.) makes, or concurs in making, any false entry in, or
omits or alters, or concurs in omitting or altering, any mate-
rial particular from, any such book, paper writing, valuable
security or document.

367. Every oneis guilty of an indictable offence and liable
to five years’ imprisonment, and to a fine not exceeding five
hundred dollars, who, being an officer, collector or receiver,
intrusted with the receipt, custody or management of any
part of the public revenues, knowingly furnishes any false
statement or return of any sum of money collected by him
or intrusted to his care, or of any balance of money 1n his
hands or under his control.

368. Every oneis guilty of an indictable offence and liable
to a fine of eight hundred dollars and to one year’s impri-
sonment who—

(a.) with intent to defraud his creditors, or any of them,

(i.) makes, or causes to be made, any gift, conveyance,
assignment, sale, transfer or delivery of his property;

(11.) removes,concealsor disposes of any of his property ;
or

(6.) with the intent that any one shall so defraud his
creditors, or any one of them, receives any such property.
RS.C., c. 178, 5. 28.

369. Livery one is guilty of an indictable offence and
liable to ten years’imprisonment who, with intent to defraud
his creditors or any of them, destroys, alters, mutilates or
falsifies any of his books, papers, writings or securities, or
makes, or is privy to the making of, any false or fraudulent
entry in any book of account or other document. R.S.C,
c. 178, s. 27.

370. Every one is guilty of an indictable offence and
liable to a fine, or to two years’ imprisonment, or to both,
who, being a seller or mortgagor of land, or of any chattel,
real or personal, or chose in action, or the solicitor or agent
of any such seller or mortgagor (and having been served
with a written demand of an abstract of title by or on be-
half of the purchaser or mortgagee before the completion of
the purchase or mortgage) conceals any settlement, deed,
will or other instrument material to the title, orany encum-
brance, from such purchaser or mortgagee, or falsifies any
pedigree upon which the title depends, with intent to defraud
and in order to induce such purchaser or mortgagee to accept
the title offered or produced to him. R.8.C,c. 164, s. ¢1.

371. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who, acting either as
principal
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principal or agent, in any proceeding to obtain the registra-
tion of any title to land or otherwise, or in any transaction
relating to land which is, or is proposed to be, put on the
register, knowingly and with intent to deceive makes or
assists or joins in, or is privy to the making of, any material
false statement or representation, or suppresses, conceals,
assists or joins in, or is privy to the suppression, withhold-
ing or concealing from, any judge or registrar, or any per-
son employed by or assisting the registrar, any material
document, fact or matter of information. R.S.C., ¢. 164,
ss. 96 and 97.

372. Every one is guilty of an indictable offence and Praudulent
liable to one year's imprisonment, and to a fine not exceed- jorty. ©
ing two thousand dollars, who, knowing the existence of
any unregistered prior sale, grant, mortgage, hypothec, pri-
vilege or encumbrance of or upon any real property, fraud-
ulently makes any subsequent sale of the same, or of any
part thereof. R.S.C., c. 164, ss. 92 and 98.

373. Every one who pretends to hypothecate, mortgage, Fraudulens
or otherwise charge any real property to which he knows he I;;Y{.’,S;{‘;i?ﬁ“’“
has no legal or equitable title is guilty of an indictable perty.
offence and liable to one year’s imprisonment; and to a fine
not exceeding one hundred dollars.

2. The proof of the ownership of the real estate rests with
the person so pretending to deal with the same. R.S.C.,

c. 164, ss. Y2 and 94.

374. Every one is guilty of an indictable offence and Fraudulent
liable to one year’s imprisonment who, in the province of jciawes of
Quebec, wilfully causes or procures to be seized and taken
in execution any lands and tenements, or other real proper-
ty, not being, at the time of such seizure, to the knowledge of
the person causing the same tobe taken in execution, the bond
fide property of the person or persons against whom, or whose
estate, the execution isissued. R.S.C., c. 164, ss. 92 and 95.

373. Lvery one is guilty of an indictable offence and Unlawful
liable to two years’ imprisonment, who— gf,i“é‘ﬁﬁfiwmh
(a.) being the holder of any lease or license issued under silver.
the provisions of any Act relating to gold or silver mining,
or by any persons owning land supposed to contain any
gold or silver, by fraudulent device or contrivance defrauds
or attempts to defraud Her Majesty, or any person, of any
gold, silver or money payable or reserved by such lease, or,
with such intent as aforesaid, conceals or makes a false
statement as to the amount of gold or silver procured by
him ; or
(b.) notbeing the owner oragent of the owners of mining
claims then being worked, and not being thereunto author-
ized in writing by the proper officer in that behalf named in
any
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any Act relating to mines in force in any province of Canada,
sells or purchases (except to or from such owner or anthor-
ized person)any quartz containing gold, or any smelted gold
or silver, at or within three miles of any gold district or
mining district, or gold mining division ; or

(c.) purchases any gold in quartz, or any unsmelted or
smelted gold or silver, or otherwise unmanufactured gold
or silver, of the value of one dollar or upwards (except from
such owner or authorized person), and does not, at the same
time, execute in {riplicate an instrument in writing, stating
the place and time of purchase, and the quantity, quality
and value of gold or silver so purchased, and the name or
names of the person or persons from whom the same was
purchased, and file the same with such proper officer within
twenty days next after the date of such purchase. R.S.C,,
c. 164, ss. 27, 28 and 29.

el

376. Every one is guilty of an indictable offence and
liable to three years’ imprisonment, who—

(a.) being the keeper of any warchouse, or a forwarder,
miller, master of a vessel, wharfinger, keeper of a cove, yard,
harbour or other place for storing timber, deals, staves, boards,
or lnmber, curer or packer of pork, or dealer in wool, carrier,
factor, agent or other person, or a clerk or other person in
his employ, knowingly and wilfully gives to any person a
writing purporting to be a receipt for, or an acknowledg-
ment of, any goods or other property as having been received
into his warehouse, vessel, cove, wharf, or other place, orin
any such place about which he is employed, or inany other
manner received by him, or by the person in orabout whose
business he is employed. before the goods or other property
named in such receipt, acknowledgment or writing have
been actually delivered to or received by him as aforesaid,
with intent to mislead, deceive, injure or defraud any per-
son, although such person is then unknown to him ; or

(6.) knowingly and wilfully accepts, transmits or uses any
such false receipt or acknowledgment or writing. R.S.C,
c. 164, s. 78.

377. Everyone is guilty of an indictable offence and liable
to three years’ imprisonment, who—

(¢.) having, in his name, shipped or delivered to the
keeper of any warchouse, or to any other factor, agent or
carrier, to be shipped or carried, any merchandise upon
which the consignee has advanced any money or given any
valuable security afterwards, with intent to deceive, defraud
or injure such cousignee, in violation of good faith, and
without the consent of such consignee, makes any disposi-
tion of such merchandise different from and inconsistent
with the agreement made in that behalf between him and
such consignee at the time of or before such money was so
advanced or such negotiable security so given; or

‘ (6)
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(b.) knowingly and wilfully aids and assists in making
such disposition for the purpose of deceiving, defrauding
or injuring such consignee

2. No person commits an offence under this section who,
before making such disposition of such merchandise, pays
or tenders to the consignee the full amount of any advance
made thereon. RS.C, c. 164, 5. 4.

378. Lvery person is guilty of an indictable offence and Making false
liable to three years’ imprisonment who— reosipte for |
(a.) wilfully makes any false statement in any receipt, property that
certificate or acknowledgment for grain, timber or other &Ml
goods or property which can be used for any of the pur- Punk act:
poses mentioned in The Bank Act ; or doaling with
(b.) having given, or after any clerk or person in his em- property to
ploy has, to his knowledge, given, as having been received ceipts refer. -
by him in any mill, warehouse, vessel, cove or other place,
any such receipt, certificate or acknowledgment for any
such grain, timber or other goods or property,—or having
obtained any such receipt, certificate or acknowledgment,
and after having endorsed or assigned itto any bank or per-
son, afterwards, and without the consent of the holder or
endorsee in writing, or the production and delivery of the
receipt, certificate or acknowledgment, wilfully alienates or
parts with, or does not deliver to such holder or owner of
such receipt, certificate or acknowledgment, the grain, tim-
ber, goods or other property therein mentioned. R.S.C,

c. 164, s. 75.

379. If any offence mentioned in any of the three sections Innocent
next preceding is committed by the doing of anything in the P
name of any firm, company or copartnership of persons the
person by whom such thing is actually done, or who con-
nives at the doing thereof, is guilty of the offence, and not
any other person. R.S.C, c. 164, s. 76.

380. Every one is guilty of an indictable offence and Sellirfgl'a{'essél
liable to seven years’ imprisonment who, not having lawful having tile.
title thereto, sells any vessel or wreck found within the thereto.

limits of Canada. R.8.C., c. 81, s. 36 (d).

381. Every one is guilty of an indictable offence and Other offences
liable, on conviction on indictment to two years’ imprison- jobeo 8
ment, and on summary conviction before two justices of the
peace to a penalty of four hundred dollars or six months’
imprisonment, with or without hard labour, who— _

(a.) secretes any wreck, or defaces or obliterates the marks
thereon, or uses means to disguise the fact that it is wreck,
or in any manner corceals the character thereof, or the fact
that the same is such wreck, from:any person entitled to in-

quire into the same ; or
&)
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(b.) receives any wreck, knowing the same to be wreck,
from any person, other than the owner thereof or the receiver
of wrecks, and does not within forty-eight hours inform the
receiver thereof ;

(c.) offers for sale or otherwise deals with any wreck,
knowing it to be wreck, not having a lawful title to sell or
deal with the same ; or

(¢.) keeps in his possession any wreck, knowing it to be
wreck, without a lawful title so to keep the same, for any
time longer than the time reasonably necessary for the
delivery of the same to the receiver ; or

(e.) boards any vessel which is wrecked, stranded or in
distress against the will of the master, unless the person so
boarding is, or acts by command of, the receiver. R.S.C.,
c. 81, s. 37.

f))fzi?gfs e 382. Livery person who dealsin the purchase of old marine

e stores. stores of any description, including anchors, cables, sails,
junk, iron, copper, brass, lead and other marine stores, and
who, by himsell or his agent, purchases any old marine
stores from any person under the age of sixteen years, is
guilty of an offence and liable, on summary conviction, toa
penalty of four dollars for the first offence and of six dollars
for every subsequent offence.

2. Every such person who, by himself or his agent, pur-
chases or receives any old marine stores into his shop, pre-
mises or places of deposit, except in the daytime between
sunrise and sunset, is guilty of an offence and liable, on sum-
mary conviction, to a penalty of five dollars for the first
offence and of seven dollars for every subsequent offence.

3. Every person, purporting to be a dealer in old marine
stores, on whose premises any such stores which were
stolen are found secreted is guilty of an indictable offence
and liable to five years’ imprisonment. R.S.C, c. 81, s. 85.

Definitions. #83. In the next six sections, the following expressions
have the meaning assigned to them herein :

(¢.) The expression “public department” includes the
Admiralty and the War Department, and also any public
department or office of the Government of Canada, or of the
public or civil service thereof, or any branch of such depart-
ment or office ;

(6.) The expression *public stores” includes all stores
under the care, superintendence or control of any public
department as herein defined, or of any person in the ser-
vice of such department ;

(c.) The expression “stores” includes all goods and chat-
tels, and any single store or article. 50-561 V. c. 45,s. 2.

¥

Marks tobe 384, The following marks may be applied in or on. any
stores, T public stores to denote Her Majesty’s property in such stores,
and it shall be lawful for any public department, and the

contractors,
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contractors, officers and workmen of such department, to
apply such marks, or any of them, in or on any such
stores:—

Marks appropriated for Her Majesty’s usc in or on Naval, Military, Ordnance, Barrack,
Hospital and Victualling Stores,

STORES. ] MARKS.
Hempen cordagr and wire rope. { White, black or coloured threads laid up
! with the yarns and the wire, respect-
i ively.

© Canvag, femr rughs, hanmocks and  sea- ‘ A blue line in a serpentine form.
men's bags. !

Bunting. | A double tape in the war‘). . .
Candles. | Blue or red cotton threads in cach wick,

or wicks of red cotton.
Timber, metal and other stores not before; The broad arrow, with or without the let-
ennmeranted. | ters W.D

Marks apprapricted for use on stoves, the property of Her Mujesty inthe rioh of her
Foverument of Canada.
!

STORES. MARKS.

Public st res. ! The name of any public department, or
the word “Canada,” either alone or in
combination with a Crown or the Royal
i Arms,

50-51 V., ¢.45,8.8; 58V, c. 88.

383. Every one is guilty of an indictable offence and Unlawfally
liable to two years’ imprisonment who, without lawful ;”}.’{;ﬂ{’:“t% -
authority the proof of which shall lie on him, applies any of blic stores.
the said marks in or on any public'stores. 50-51 V., c. 45,

8. 4.

886. Every one is guilty of an indictable offence and Tuking marks
liable to two years’ imprisonment who, with intent to con- fom public
ceal Her Majesty’s property in any public stores, takes out,
destroys or obliterates, wholly or in part, any of the said
marks. 50-51 V. c. 45, s. 5.

387. Every one who, witheut lawful authority the proof Untawful pos-

of which lies on him, receives, possesses, keeps, sells or frion sule,
A A Y ) ., of public

delivers any public stores bearing any such mark as afore- stores.
said, knowing them to bear such mark, is guilty of an in-
dictable offence and liable on conviction on indictment to
one year’s imprisonment and, if the value thereof does not
exceed twenty-five dollars, on summary conviction, before
two justices of the peace, to a fine of one hundred dollars or
to six months’ imprisonment with or without hard labour.
50-51 V., c. 45,ss. 6 and 8.

388. Every one, not being in Her Majesty’s service, or a Not satisfying
dealer in marine stores or a dealer in old metals, in whose i,‘g;";}:;;gm
possession any public stores bearing any such mark are publicstores
found who, when taken or summoned before two justices * lowful.
of the peace, does not satisfy such justices that he came law-

fully
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fully by such stores so found, is guilty of an offence and
liable, on summary conviction, to a fine of twenty-five
dollars ; and

2. I{ any such person satisfies such justices that he came
Iawfully by the stores so found, the justices, in their discre-
tion, as the evidence given or the circumstances of the case
require, may summon before them every person through
whose hands such stores appear to have passed ; and

3. Bvery one who has had possession thereof, who does
not satisty such justices that he came lawfully by thesame,
is Hable, on swmmary conviction of having had possession
thercol, to a fine of twenty-five dollars, and in default of
payment to three months’ imprisonment with or without
hard labour. 50-51 V., c. 45, 8. 9.

359, Every one who, without permission in writing from
the Admiralty, or from some person authorized by the
Admiralty in that behalf, creeps, sweeps, dredges, or other-
wise searches for stores in the sea, or any tidal or inland
water, within one hundred yards from any vessel belonging
to Her Majesty, or in Her Majesty’s service, or from any
mooring place or anchoring place appropriated to such ves-
sels, or from any mooring belonging to Her Majesty, or from
any of Her Majesty’s wharfs or docks, victnalling or steam
factory yards, is guilty of an offence and liable, on summary
conviction before two justices of the peace, to afine of twenty-
five dollars, or tothree months’ imprisonment, with or with-
out hard labour. 50-51 V., c. 45, ss. 11and 12.

390. Every one is guilty of an indictable offence and
liable on conviction on indictment to five years’ imprison-
ment and on summary conviction before two justices of the
peace to a penalty not exceeding forty dollars, and not less
than twenty dollars and costs, and, in default of payment, to
six months’ imprisonment with or without hard labour
‘who—

(a.) buys, exchanges or detains, or otherwise receives from
any soldier, militiaman or deserter any arms, clothing or
furniture belonging to Her Majesty, or any such articles be-
longing to any soldier, militiaman or deserter as are gener-
ally deemed regimental necessaries according to the custom
of the army ; or

(b.) causes the colour of such clothing or articles to be
changed ; or _

(¢.) exchanges, buys or receives from any soldier or militia-
man any provisions, without leave in writing from the officer
commanding the regiment or detachment to which such
soldier belongs. R.S.C., c. 169, ss. 2 and 4.

391. Every oneis guilty of an indictable offence, and
liable, on conviction on indictment to five years’ imprison-
ment, and on summary conviction before two justices of the

peace
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peace to a penalty not exceeding one hundred and twenty
dollars, and not less than twenty dollars and costs, and in
default of payment to six months’ imprisonment, who buys,
exchanges or detains, or otherwise receives, from any seaman
or marine, upon any account whatsoever, or has in his pos-
session, any arms or clothing, or any such articles, belonging
to any seaman, marine or deserter, as are generally deemed
necessaries according to the custom of the navy. R.S.C,
¢. 169, ss. 3 and 4.

392. Every oneisguilty of an indictable offence who de- Receiving,
tains, buys, exchanges, takes on pawn or receives, from any mans pro.
seaman or any person acting for a seaman, any seaman’s perty.
property, or solicits or entices any seaman, or is employed
by any seaman to sell, exchange or pawn any seaman’s pro-
perty, unless he acts in ignorance of the same being sea-
man’s property, or of the person with whom he deals being
or acting for a seaman, or unless the same was sold by the
order of the Admiralty or Commander-in-Chief.

2. The offender is liable, on conviction on indictment to
five years’ imprisonment, and on summary conviction to a
penalty not exceeding one hundred dollars ; and for a second
offence, to the same penalty, or, in the discretion of the jus-
tice, to six months’ imprisonment, with or without hard
labour.

8. The expression * seaman ” means every person, not being
a commissioned, warrant or subordinate officer, who is in or
belongs to Her Majesty’s Navy, and is borne on the books
of any one of Her Majesty’s ships in commission, and every
person, not being an officer as aforesaid, who, being borne
on the hooks of any hired vessel in Her Majesty’s service,
is, by virtue of any Act of Parliament of the United Kingdom
for the time being in force for the discipline of the Navy,
subject to the provisions of such Act.

4. The expression “seaman’s property ” means any clothes,
slops, medals, necessaries or articles usually deemed to be
necessaries for sailors on board ship, which belong to any
seaman.

5. The expression “Admiralty,” means the Lord High
Admiral of the United Kingdom, or the Commissioners for
executing the office of Lord High Admiral. R.8.C., c. 171,
ss. 1 and 2.

393. Every one in whose possession any seaman’s property Notsatisfying
is found who does not satisfy the justice of the peace before possession of
whom he is taken or summoned that he came by such pro- spf;f;glagslgo
perty lawfully is liable, on summary conviction, to a fine of fu. v

twenty-five dollars. R.S.C, c. 171, s. 3.

394. Every one is guilty of an indictable offence and Jopspircy to
liable to seven years’ imprisonment who conspires with any
other person, by deceit or falsehood or other fraudulent
9 means,
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means, to defraud the public or any person, ascertained or
unascertained, or to affect the public market price of stocks,
shares, merchandise or anything else publicly sold, whether
such deceit or falsehood or other fraudulent means would
or would not amount to a false pretense as hereinbefore
defined.

395. Every one is guilty of an indictable offence and
liable to three years’ imprisonment who, with intent to
defraud any person, cheats in playing at any game, or in
holding the stakes, orin betting on any event. R.8.C., c. 164,
s. 80.

396G. Every one is guilty of an indictable offence and
liable to one year’s imprisonment who pretends to exercise
or use any kind of witchcraft, sorcery, enchantment or con-
juration, or undertakes to tell fortunes, or pretends from his
skill or knowledge in any occult or crafty science, to dis-
cover where or in what manner any goods or chattels sup-
posed to have been stolen or lost may be found.

PART XXIX.
ROBBERY AND EXTORTION.

397. Robbery is theft accompanied with violence or
threats of violence to any person or property used to extort
the property stolen, or to prevent or overcome resistance to
its being stolen.

398. Every one is guilty of an indictable offence an
liable to imprisonment for life and to be whipped who—

(a.) Tobs any person and at the time of, or immediately
before or immediately after, such robbery wounds, beats,
strikes, or uses any personal violence to, such person ; or

(b.) being together with any other person or persons robs,
or assaults with intent to rob, any person; or

(c.) being armed with an offensive weapon or instru-
ment robs, or assaults with intent to rob, any person. R.8.C,,
c. 164, s. 34.

399. Every one who commits robbery is guilty of an in-
dictable offence and liable to fourteen years’ imprisonment.
RS.C, c. 164, 5. 32,

400. Every one who assaults any person with intent
to rob him is guilty of an indictable offence and liable to
three years’ imprisonment. R.8.C,, c. 164, s. 33.

401. Every one is guilty of an indictable offence and
liable to imprisonment for life, or for any term not less than
five
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five years, who stops a mail with intent to rob or search the
same. R.S.C, c. 85, s. 81.

4902. Every one is guilty of an indictable offence and Compelling
liable to imprisonment for life who, with intent to defrand, geoution of

P . . y
or injure, by unlawful violence to, or restraint of the person force.
of another, or by the threat that either the offender or any
other person will employ such violence or restraint, unlaw-
fully compels any person to execute, make, accept, endorse,
alter or destroy the whole or any part of any valuable
security, or to write, impress or afix any name or seal upon
any paper or parchment, in order that it may be afterwards
made or converted into or used or dealt with as a valuable
security. R.S.C, c. 178, s. 5.

403. Every oneis guilty of an indictable offence and liable Sending letter
to fourteen years’imprisonment who sends, deliversor utters, ﬁﬁ;’;‘;‘r‘t;“gﬁm
or directly or indirectly causes to be received, knowing the menaces.
contents thereof, any letter or writing demanding of any
person with menaces, and without any reasonable or pro-
bable cause, any property, chattel, money, valuable security

or other valuable thing. R.S.C,c.173,s. 1. *

404. Every one is guilty of an indictable offence and Demanding
liable to two years' imprisonment who, with menaces, Ji) meent to
demands from any person, either for himself or for any other
perslon, anything capable of being stolen with intent to
steal it.

405. Every one is guilty of an indictable offence and Extortion by
liable to fourteen years' imprisonment who, with intent to ffeeats.
extort or gain anything from any person—-

(a.) accuses or threatens to accuse either that person or
any other person, whether the person accused or threatened
with accusation is guilty or not, of

(i.) any offence punishable by law with death or im-
prisonment for seven years or more;

(ii.) any assault with intent to commit a rape, or any
attempt or endeavour to commit a rape, or any indecent
assault ;

(iii) carnally knowing or attempting to know any child
80 as to be punishable under this Act ;

(iv.) any infamous offence, that is to say, buggery, an
attempt or assault with intent to commit buggery, or any
unnatural practice, or incest;

(v.) counselling or procuring any person to commit any
such infamous offence ; or
(b.) threatens that any person shall be so accused by any

other person ; or

(¢.) causes any person to receive a document containing
such accusation or threat, knowing the contents thereof;

93 (@)
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(4.) by any of the means aforesaid compels or attempts to
compel any person to execute, make, accept, endorse, alter
or destroy the whole or any part of any valuable security,
or to write, impress or affix any name or seal upon or to any
paper or parchment, in order that it may be afterwards
made or converted into or used or dealt with as a valuable
security. R.8.C, c. 173, ss.3, 4, 1and 5.

406. livery one is guilty of an indictable offence, and
liable to imprisonment for seven years who—

(a.) with intent to extort or gain anything from any per-
son accuses or threhtens to accuse either that person orany
other person of any offence other than those specified in the
last section, whether the person accused or threatened with
accusation is guilty or not of that offence ; or

(b.) with such intent as aforesaid, threatens that any per-
son shall be so accused by any person; or

(c.) causes any person to receive a document containing
such accusation or threat knowing the contents thereof ; or

(d.) by any of the means aforesaid, compels or attempts to
compe] any person to execute, make, accept, endorse, alter
or destroy the whole or any part of any valuable security,
or to write, impress or affix any name or seal upon or to
any paper or parchment, in order that it may be afterwards
made or converted into, or used or dealt with as a valuable
security.

PART XXX.
BURGLARY AND HOUSEBREAKING.

407. In this part the following words are used in the fol-
lowing senses :

(a.) “ Dwelling-house ” means a permanent building the
whole or any part of which is kept by the owner or occupier
for the residence therein of himself, his family or servants,
or any of them, although it may at intervals be unoccupied ;

(1.} A building occupied with, and within the same
curtilage with, any dwelling-house shall be deemed to be
part of the said dwelling-house if there is between such

building and dwelling-house a communication, either im-

mediate or by means of a covered and inclosed passage,

leading from the one to the other, but not otherwise ;

(b)) To “break” means to break any part, internal or
external, of a building, or to open by any means whatever
(including lifting, in the case of things kept in their places
by *their own weight), any door, window, shutter, cellar-flap
or other thing intended to cover openings to the building,
or to give passage from one part of it to another;

(1) An entrance into a building is made as soon as any
part of the body of the person making the entrance, or any
part of any instrument used by him,iswithin the building;

(L)
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(ii.) Every one wholobtains entrance into any building by
any threat or artifice used for that purpose, or by collu-
sion with any person in the building, or who enters any
chimney or other aperture of the building permanently leit
open for any necessary purpose, shall be deemed to have
broken and entered that building. R.S.C, c. 164, s. 2.

408. Every one is guilty of an indictable offence and Breaking
liable to fourteen years’ imprisonment who breaksand enters 53:;‘35 and
any place of public worship and commits any indictable committing
offence therein, or who, having committed any indictable °T"**

offence therein, breaks out of such place. R.8.C, c.164,s. 35.

409. Every one is guilty of an indictable offence and Bresking
liable to seven years’ imprisonment who breaks and enters horhip with
any place of public worship with intent to commit any ingentfo com-
indictable offence therein. R.S.C., c. 164, s. 42. it ottence.

410. Every one is guilty of the indictable offence called Burglary
burglary, and liable to imprisonment for life, who— defined.

(«.) breaks and enters a dwelling-house by night with
intent to commit any indictable offence therein; or

(b.) breaks out of any dwelling-house by night, either
after committing an indictable offence therein, or after
having entered such dwelling-house, either by day or by
night, with intent to commit an indictable offence therein.
RS.C, c. 164,s. 81.

411. Ev-ery one is guilty of the indictable offence called Housebreak-

7 : . . d com-
housebreaking, and liable to fourteen years’ imprisonment, mitingan
Who_ indictable

(a.) breaks and enters any dwelling-house by day and “™**
commits any indictable offence therein ; or

(b.) breaks out of any dwelling-house by day after having
committed any indictable offence therein. R.8.C,, c. 164,s. 40.

412. Every one is guilty of an indictable-offence and Housebreak-
liable to seven years’ imprisonment who, by day, breaks and infent to com-
enters any dwelling-house with intent to commit any in- mitanindict-

dictable offence therein. R.S.C., c. 164, s. 42. able offence.

413. Every one is guilty of an indictable offence and Breaking shop
liable to fourteen years’ imprisonment who, either by day or ting an indict-
night, breaks and enters and commits any indictable offence able offence.
in a school-house, shop, warehouse or counting-house, or any .
building within the curtilage of a dwelling-house, but not
so connected therewith as to form part of it underthe provi-

sions hereinbetore contained. R.8.C., c. 164, 5. 41.

414. Every one is guilty of an indictable offence and Breaking shop
liable to seven years' imprisonment who, either by day or wigh intten to

night, breaks and enters any of the buildings mentioned in indictable
the oﬁ‘ence.
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the last preceding section with intent to commit any indict-
able offence therein. R.S.C., c. 164, s. 42.

Being found  415. Every one is guilty of an indictable offence and
1 welung- : 3 3

howse by © liable to seven years’ imprisonment who unlawfully enters,
night. orisin, any dwelling-house by night with intent to commit

any indictable offence therein. R.S.C. c. 164, s. 39.

Beingfomd ~ 416. Every oneis guilty ofanindictable offence and liable
armed with 5y - s .
intent to to seven years’ imprisonment who is found—
break a dwell-  (q.) armed with any dangerous or offensive weapon or in-
MW strument by day, with intent to break or enter into any
dwelling-house, and to commit any indictable offence there-
in; or
(b.) armed as aforesaid by night, with intent to break into
any building and to commit any indictable offence therein.

RS.C, c. 164, s. 43.

Being disguis- 417 Every one is guilty of an indictable offence and
edorin 1o Jiable to five years’ imprisonment who is found—
housebreaking  (¢.) having in his possession by night, without lawful
imstruments:  oxcuse (the proof of which shall lie upon him), any instru-
ment of housebreaking ; or
(b.) having in his possession by day any such instrument
with intent to commit any indictable offence ; or
(¢.) having his face masked or blackened, or being other-
wise disguised, by night, without lawful excuse (the proof
whereof shall lie on him) ; or
(d.) having his face masked or blackened, or being other-
wise disguised, by day withintent to commit any indictable
offence. R.S.C, c. 164, s. 43.

Punishment ~~ 418. Every one who, after a previous conviction for any
oo indictable offence, is convicted of an indictable offence spe-
cified in this part for which the punishment on a first con-
viction is less than fourteen years’ imprisonment is liable

to fourteen years’ imprisonment. R.S.C., c. 164, s. 44.

PART XXXI.
FORGERY.

Document 419. A document means in this part any paper, parch-
defined. . e { L,
ment, or other material used for writing or printing, marked
with matter capable of being read, but does not include trade
marks on articles of commerce, or inscriptions on stone or
metal or other like material.

“Banknote ”  420. “ Bank note” includes all negotiable instruments

and “ exche-  jssued by or on behalf of any person, body corporate, or
efined. company carrying on the business of banking in any part of

the
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the world, or issued by the authority of the Parliament of
Canada or of any foreign prince, or state, or government, or
any governor or other authority lawfully authorized thereto
in any of Her Majesty’s dominions, and intended to be used
as equivalent to money, either immediately upon their issue
or at some time subsequent thereto. and all bank bills and
bank post bills;

(a.) “Exchequerbill ” includes exchequer bonds, notes, de-
bentures and other securities issued under the authority of
the Parliament of Canada, or under the authority of any
legislature of any province forming part of Canada, whether
before or after such province so became a part of Canada.

42%. The expression “ false document ” means—
(a.) a documentthe whole or some material part of which

187

False docu-
ment defined.

purports to be made by or on behalf of any person who did -

not make or authorize the making thereof, or which, though
made by, or by the authority of, the person who purports to
make itis falsely dated asto time or place of making, where
either is material ; or

(b.) a document the whole or some material part of which
purports to be made by or on behalf of some person who did
not in fact exist; or

(c.) a document which is made in the name of an exist-
ing person, either by that person or by his authority, with
the fraundulent intention that the document should pass as
being made by some person, real or fictitious, other than the
person who makes or authorizes it.

2. It is not necessary that the fraudulent intention should
appear on the face of the document, but it may be proved
by external evidence.

422. Forgery is the making of a false document, knowing
it to be false, with the intention that it shall in any way
be used or acted upon as genuine, to the prejudice of any one
whether within Canada or not, or that some person should
be induced, by the belief that it is genuine, todo or refrain
from doing anything, whether within Canada or not.

2. Making a false, document includes altering a genuine
document in any material part, and making any material
addition to it or adding to it any false date, attestation, seal
or other thing which is material, or by making any material
alteration in it, either by erasure, obliteration, removal or
otherwise.

3. Forgery is complete as soon as the document is made
with such knowledge and intent as aforesaid, though the
offender may not have intended that any particular person
should use or act upon it as genuine, or be induced, by the
belief that it is genuine, to do or refrain from doing any-
thing. ‘

4. Forgery is complete although the false document may
be incomplete, or may not purport to be such a document Tg

wou

Forge:
defined.
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would be binding in law,if it be so made as,and is such as
to indicate that it was intended, to be acted on as genuine.

423. Every one who commits forgery of the documents
hereinafter mentioned is guilty of an indictable offence and
liable to the following punishment :—

(4.) Toimprisonment for life if the document forged pur-
ports to be, or was intended by the offender to he understood
to be or to be used as—

(«.) any document having impressed thereon or affixed
thereto any public seal of the United Kingdom or any part
thereof, or of Canada orany part thereof, or of any dominion,
possession or colony of Her Majesty ; R.8.C, c. 165, s. 4;
or .
(0.) any document bearing the signature of the Governor
Greneral, or of any administrator, or of any deputy of the
Governor, or of any Lieutenant-Governor or any one at any
time administering the government of any province of
Canada; R8.C., c.165,5.5; or

(c.) any document containing evidence of, or forming the
title or any partof the title to, any land or hereditament, or
to any interest in or toany charge upon any land or heredita-
ment, or evidence of the creation, transfer or extinction of
any such interest or charge; or

(d.) any entry in any register or book, or any memorial or
other document made, issued, kept or lodged under any Act
for or relating to the registering of deeds or other instru-
ments respecting or concerning the title to orany claim upon
any land or the recording or declaring of titles toland; R.S.C.,
c. 165, s. 83; or

(e.) any document required for the purpose of procuring
the registering of any such deed or instrument or the record-
ing or declaring of any such title; R.S.C,, c. 165,s. 88 ; or

(f) anydocument which is made, under any Act, evidence
of the registering or recording or declaring of any such deed,
instrument or title ; R.S.C, c. 165,s. 88 ; or

(g.) any document which is made by any Act evidence
affecting the title to land ; or

(h.) any notarial act or document or:authenticated copy,
or any procés-verbal of a surveyor or authenticated copy
thereof ; R.8.C., c. 165, 5. 88 ; or

(7.) any register of births, baptisms, marriages, deaths or
burials authorized or required by law to be kept, or any certi-
fied copy of any entry in or extract from any such register;
R.S.C, c. 165, 5.43; or

(/.) any copy of any such register required by law to be
transmitted by or to any registrar or other officer; R.S.C.,
c. 165, 8.44; or

(k.) any will, codicil or other testamentary document,
either of a dead or living person, or any probate or letters of
administration, whether with or without the will annexed ;
R.8.C, c. 165, 5.27; or

{.)
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(2) any transfer or assignment of any share or interest in
any stock, annuity or public fund of the United Kingdom
orany part thereof,or of Canada or any part thereof, or of any
dominion, possession or colony of Her Majesty, or of any
foreign state or country, or receipt or certificate for interest
accruing thereon ; R.8.C,, c. 165, ss. 8and 25 ; or

(m.) any transfer or assignment of any share or interest in
the debt of any public body, company or society, British,
Canadian or foreign, or of any share or interest in the capital
stock of any such company or society, or receipt or certificate
for interest accruing thereon ; R.8.C, c. 165,s. 8 ; or

(n.) any transfer or assignmentof any share or interest in
any claim to a grant of land from the Crown, or to any scrip
or other payment or allowance in lieu of any such grant of
land ; R.S.C,, c. 165, 5. 8 or

(o) any power of attorney or other authority to transfer
any interest or share hereinbefore mentioned, or to receive
any dividend or money payable in respect of any such share
or interest; R.8.C., c. 165,s. 8; or

(».) any entry in any book or register, or any certificate,
coupon, share, warrant or other document which by any
law or any recognized practice is evidence of the title of any
person to any such stock, interest or share, or to any divi-
dend or interest payable in respect thereof; R.S.C., c. 165,
5.11; or

(g.) any exchequer bill or endorsement thereof, or receipt
or certificate for interest accruing thereon; R.8.0, c. 165,
s. 13; or _

(r) any bank note or bill of exchange, promissory note
or cheque, or any acceptance, endorsement or assignment
thereof; R.S.C., c. 165, ss. 18, 25 and 28 ; or

(s.) any scrip in lieu of land ; R.S.C, c. 165, s 13; or

(t.) any document which is evidence of title to any por-
tion of the debt of any dominion, colony, or possession of
Her Majesty, or of any foreign state, or any transfer or as-
signment thereof; or

(») any deed, bond, debenture, or writing obligatory, or
any warrant, order, or other security for money or payment
of money, whether negotiable or not, or endorsement or as-
signment thereof ; R.S.C., c. 165, ss. 26 and 32; or

(v) any accountable receipt or acknowledgment of the
deposit, receipt, or delivery of money or goods, or endorse-
ment or assignment thereof; R.S.C.,c. 165, 5. 29; or

(w.) any bill of lading, charter-party, policy of insurance,
or any shipping document accompanying a bill of lading,
or any endorsement or assignment thereof’; or

(z.) any warehouse receipt, dock warrant, dock-keeper's
certificate, delivery order, or warrant for the delivery of
goods, or of any valuable thing, or any endorsement or assign-
ment thereof; or

(v) any other document used in the ordinary course of
business as proof of the possession or control of goods, or as

authorizing,
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authorizing, either on endorsement or delivery, the possessor
of such document to transfer or receive any goods.

(B.) To fourteen years’ imprisonment if the document
forged purports to be, or was intended by the offender to be
understood to be, or to be used as—

(a.) any entry or document made, issued, kept or lodged
under any Act for or relating to the registry of any instru-
ment respecting or concerning the title to, or any claim
upon, any personal preperty ; R.8.C., c. 165, s. 88. .

(b.) any public register or book not hereinbefore men-
tioned appointed by law to be made or kept, or any entry
therein. R.S.C.,s. 165,s. 1. ‘

(C.) To seven years’ imy risonment if the document forged
purports to be, or was iv*cnded by the offender to be under-
stood to be, or to be used as—

(a.) any record of any court of justice, or any document
whatever belonging to or issuing from any court of justice,
or being or forming part of any proceeding therein ; or

(b.) any certificate, office copy, or certified copy or other
document which, by any statute in force forthe time being,
is admissible in evidence; or

(¢.) any document made or issued by any judge, officeror
clerk of any court of justice, or any document upon which,
by the law or usage at the time in force, any court of justice
or any officer might act ; or

(4.) any document which any magistrate is authorized or
required by law to make or issue ; or

(e.) any entry in any register or book kept, under the pro-
visions of any law, in or under the authority of any court of
justice or magistrate acting as such; or

(f) any copy of any letters patent, or of the enrolment or
enregistration of letters patent, or of any certificates thereof;
R.S.C.,c. 165, s. 6; or

(¢.) any license or certificate for or of marriage; R.S.C,,
. 165, 5. 42; or )

(h.) any contract or document which, either by itself or
with others, amounts to a contract, or is evidence of a con-
tract ; or

(i.) any power or letter of attorney or mandate ; or

(/.) any authority or request for the payment of money, or
for the delivery of goods, or of any rote, bill, or valuable
security ; R.S.C,, c. 165, s. 29 ; or

(k) anyacquittanceordischarge, or any voucher of having
received any goods, money, note, bill or valuable security, or
any instrument which is evidence of any such receipt ;
R.S.C., c. 165, 5. 29; or

(L) any document to be given in evidence as a genuine
document in any judicial proceeding ; or

(m.) any ticket or order for a free or paid passage on any
carriage, tramway or railway, or on any steam or other vessel ;
R.8.C,, c. 165, 5. 83; or

(n.)
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(n.) any document other than those above mentioned.
R.S.C,, c. 165, 5. T6.

424. Every one is guilty of an indictable offence who, Uttering for-
knowing a document to be forged, uses, deals with, or acts Bents,
upon it, or attempts to use, deal with, or act upon it, or
causes or attempts to cause any person to use, deal with, or
act upon it, as if it were genuine, and is liable to the same
punishment as if he had forged the document.

2. It is immaterial where the document was forged.

425. Every oneis guilty of anindictable offence and liable Counterfeit-
to imprisonment for Iife who unlawfully makes or counter- & “***
feits any public seal of the United Kingdom or any part
thereof, or of Canada or any part thereof, or of any dominion,
possession or colony of Her Majesty, or the impression of any
such seal, or uses any such seal or impression, knowing the
same to be so counterfeited. R.S.C., c. 165, s. 4.

426. Every one is guilty ofan indictable offence and liable Comnterfeit-
to fourteen years’ imprisonment who unlawfully makes or courts, regis-
counterfeits any seal of a court of justice, or any seal of or try ofices, &o
belonging to any registry office or burial board, or the im-
pression of any such seal, or uses any such seal or impression
knowing the same to be counterfeited. R.8.C., c. 165, ss. 85,

38 and 43.

427. Every oneis guilty of an indictableoffence and liable, Unlawfully
to seven years’ imprisonment who prints any proclamation Jamaten,
order, regulation or appointment, or notice thereof, and causes &e.
the same falsely to purport to have been printed by the
Queen’s Printer for Canada. or the Government Printer for
any province of Canada, as the case may be, or tenders in
evidence any copy of any proclamation, crder, regulation or
appointment which falsely purports to have been printed
as aforesaid, knowing that the same was not so printed.

RS.C, c. 165, s. 37.

428. Every one is guilty of an indictable offence who, Sending teler
with intent to defraud, causes or procures any telegram to Sames.
be sent or delivered as being sent by the authority of any
person, knowing that it is not sent by such authority, with

"intent that such telegram should be acted on as being sent
by that person’s authority, and is liable, upon conviction
thereof, to the same punishment as if he had forged a docu-

ment to the same effect as that of the telegram.

429. Every one is guilty of an indictable offence and Sending false
liable to two years’ imprisonment who, with intent to injure *™™*
or alarm any person, sends, causes, or procures to be sent any
telegram or letter or other message containing matter which

he knows to be false.
430.
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430. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who, without lawful
authority or excuse (the proof whereof shall lie on him),
purchases or receives from any person, or has in his custody
or possession, any forged bank note, or forged blank bank
note, whether complete or not, knowing it to be forged.
RS.C, c. 165, 5. 19.

431. Every one is guilty of an indictable offence who,
with intent to defraud and without lawful authority or
excuse, makes or executes, draws, signs, accepts or endorses,
in the n~me or on the account of another person, by procu-
ration or ciherwise, any document, or makes use of or utters
any such document knowing it to be so made, executed,
signed, accepted or endorsed, and is liable to the same
punishment as if he had forged such document. R.S.C,
c. 165, s. 30.

432. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment, who—

(a.) demands, receives, obtains or causes, or procures to
be delivered or paid to any person, anything under, upon,
or by virtue of any forged instrument knowing the same to
be forged, or under, upon, or by virtue of any probate or
letters of administration, knowing the will, codicil, or testa-
mentary writing on which such probate or letters of admin-
istration were obtained to be forged, or knowing the pro-
bate or letters of administration to have been obtained by
any false oath, affirmation, or affidavit; or

(b.) attempts to do any such thing as aforesaid. R.S.C,
c. 165, s. 45.

PART XXXII.

PREPARATION FOR FORGERY AND OFFENCES
RESEMBLING FORGERY.

433. In this part the following expressions are used in the

. following senses :

. (a.) **Exchequer bill paper” means any paper provided by
the proper authority for the purpose of being used as ex-
chequer bills, exchequer bonds, notes, debentures, or other

securities mentioned in section four hundred and twenty ;

(b.) ““ Revenue paper ” means any paper provided by the
proper authority for the purpose of being used for stamps,
licenses, or permits, or for any other purpose connected with
the public revenue.

434. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who, without lawful
authority or excuse (the proof whereof shall lie on him)—

(a)
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(a.) makes, begins to make, uses or knowingly has in his
possession, any machinery or instrument or material for
making exchequer bill paper, revenue paper or paper in-
tended to resemble the bill paper of any firm or body corpo-
rate, or person carrying on the business of banking ; R.8.C,,
c. 165, ss. 14, 16, 20 and 24 ; or

(b.) engraves or makes upon any plate or material any-
thing purporting to be, or apparently intended to resemble,
the whole or any part of any exchequer bill or bank note;
R.8.C, c. 165, ss. 20, 22 and 24 ; or

(c.) uses any such plate or material for printing any part
of any such exchequer bill or bank note; R.8.C., c. 165,
ss. 22 and 28 ; or

(d.) knowingly has in his possession any such plate or
material as aforesaid ; R.S.C,, c. 165, ss. 22 and 28; or

(e.) makes, uses or knowingly has in his possession any
exchequer bill paper, revenue paper, or any paper intended
to resemble any bill paper of any firm, body corporate, com-
pany, or person, carrying on the business of banking, or any
paper upon which is written or printed the whole or any
part of any exchequer bill, or of any bank note; R.S.C,
c. 165, ss. 15, 16, 20 and 24.

(f) engraves or makes upon any plate or material any-
thing intended to resemble the whole or any distinguishing
part of any bond or undertaking for the payment of money
used by any dominion, colony or possession of Her Majesty,
or by any foreign prince or state, or by any body corporate,
or other body of the like nature, whether within Her Ma-
jesty’s dominions or without; R.8.C, c. 165, s. 25; or

(g.) uses any such plate or other material for printing
the whole or any part of such bond or undertaking ; R.S.C.,
c. 165, 8. 25 ; or

(h.) knowingly offers, disposes of or has in his possession
any paper upon which such bond or undertaking, or any
part thereof, has been printed ; R.S.C,, c. 165, s. 25.

143

438. Every one is guilty of an indictable offence and Counterfeit-

liable to fourteen years’ imprisonment who—

(a.) fraudulently counterfeits any stanip, whether impress-
ed or adhesive, used for the purposes of revenune by the
Grovernment of the United Kingdom or of Canada, or by
the Government of any province of Canada, or of any pos-
session or colony of Her Majesty, or by any foreign prince
or state; or

(b.) knowingly sells or exposes for sale, or utters or uses
any such counterfeit stamp ; or

(c.) without lawful excuse (the proof whereof shall lie
on him) makes, or has knowingly in his possession, any die
or instrument capable of making the impression of any such
stamp as aforesaid, or any part thereof; or

(d.)

ng stamps.
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(d.) fraudulently cuts, tears or in any way removes from
any material any such stamp, with intent that any use
should be made of such stamp or of any part thereof; or

(e.) fraundulently mutilates any such stamp with intent
that any use would be made of any part of such stamp ; or

(f.) fraudulently fixes or places upon any material, or
upon any such stamp, as aforesaid, any stamp or part of a
stamp which, whether fraudulently or not, has been cut,
torn, or in any other way removed from any other material
or out of or from any other stamp; or

(g.) fraudulently erases, or otherwise, either really or ap-
parently, removes, from any stamped material any name,
sum, date, or other matter or thing thereon writien, with
the intent that any use should be made of the stamp upon
such material ; or

(h.) knowingly and without lawful excuse (the proof
whereof shall lis upon him) has in his possession any stamp
or part of a stamp which has been frandulently cut, torn, or
otherwise removed from any material, or any stamp which
has been fraudulently mutilated, or any stamped material
out of which any name, sum, date, or other matter or thing
has been frandulently erased or otherwise, either really or
apparently, removed ; RS.C, c. 165,s. 17; or

(¢.) without lawful authority makes or counterfeits any
mark or brand used by the Government of the United
Kingdom of Great Britain and Ireland, the Government of
Canada, or the Government of any province of Canada, or
by any department or officer of any such Government for
any purpose in connection with the service or business of
such Government, or the impression of any such mark or
brand, or sells or exposes for sale or has in his possession
any goods having thereon a counterfeit of any such mark
or brand knowing the same to bea counterfeit, or affixes any
such mark or brand to any goods required by law to be
marked or branded other than those to which such mark or
brand was originally affized.

436. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment, who—

(a.) unlawfully destroys, defaces or injures any register
of births, baptisms, marriages, deaths or burials required or
authorized by law to be kept in Canada, or any part thereof,
or any copy of such register, or any part thereof required by
law to be transmitted to any registrar or other officer; or

(6.) unlawfully inserts in any such register, or any such
copy thereof, any entry, known by him to be false, of any
matter relating to any birth, baptism, marriage, death or
burial, or erases from any such register or document any
material part thereof, R.8.C., c. 165, ss. 43 and 44,

437. Every one is guilty of an indictable offence and
liable to ten years’ imprisonment, who—
‘a.)
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(@.) being a person authorized or required by law to give
any certified copy of any entry in any such register as in
the last preceding section mentioned, certifies any writing
to be a true copy or extract, knowing it to be false, or know-
ingly utters any such certificate ;

(6.) unlawfully and for any fraudulent purpose takes any

such register or certified copy from its place of deposit or
conceals it ;

(c.) being a person having the custody of any such register
or certified copy, permits it to be so taken or concealed as
aforesaid. R.S.C., c. 165, 5. 44.

. 438. Every one is guilty of an indictable offence and Uttering

liable to seven years’ imprisonment, who—

(a.) being by law required to certify that any entry has
been made in any such register as in the two last preceding
sections mentioned makes such certificate knowing that such
entry has not been made ; or

(b.) being by law required to make a certificate or decla-
ration concerning any particular required for the purpose
of making entries in such register knowingly makes sach
certificate or declaration containing a falsehood ; or

(c.) being an officer having custody of the records of any
court, or being the deputy of any such officer, wilfully utters
a false copy or certificate of any record ; or

(@.) not being such officer or deputy fraudulently signs or
certifies any copy or certificate of any record, or any copy of
any certificate, as if he were such officer or deputy. R.8.C,,
¢. 165, ss. 85 and 48.

439. Every one is guilty of an indictable offence and
liable to two years’ imprisonment, who—

(¢.) being an officer required or authorized by law to make
or issue any certified copy of any document or of any extract
from any document wilfully certifies, as a true copy of any
document or of any extract from any such document, any
writing which he knows to be untrue in any material par-
ticular; or

(b.) not being such officer as aforesaid fraudulently signs
or certifies any copy of any document, or of any extract
from any document, as if he were such officer.

. 440. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who, with intent to
defraud—

(a.) makes any untrue entry or any alteration in any hook
of account kept by the Government of Canada, or of any
province of Canada, or by any bank for any such Govern-
ment, in which books are kept the accounts of the owners
of any stock, annuity or other public fund transferable for
the time being in any such books, or who, in any manner,
wilfully falsifies any of the said books ; or

‘ ' (.)

145

certificates.

Forging certi-
ficutes.

Making false

entries In

books relating

to public

funds.



146

Clerks issuing
false dividend
warrants,

Printing cir-
culars, &e., in
likeness of
notes,

Detinitions,

Chap. 29. The Criminal Code, 1892. 55-56 VICT.

(b.) makes any transfer of any share or interest of or in
any stock, annuity or public fund, transferable for the time
being at any of the said banks, in the name of any person
other than the owner of such share or interest. R.8.C,, c. 165,
s. 11.

441. Every one is guilty of an indictable offence and
liable to seven years’ imprisonment who, being in the er-
ployment of the Government of Canada, or of any province
of Canada, or of any bank in which any books of account
mentioned in the last preceding section are kept, with intent
to defraud, makes out or delivers any dividend warrant, or
any warrant for the payment of any annuity, interest or
money payable at any of the said banks, for an amount
greater or less than that to which the person on whose ac-
count such warrant ismade out is entitled. R.8.C,, c. 165, s.12.

442. Bvery one is guilty of an offence and liable, on
summary conviction before two justices of the peace, to a
fine of one hundred dollars or three months’ imprisonment,
or both, who designs, engraves, prints or in any manner
makes, executes, utters, issues, distributes, circulates or uses
any business or professional card, notice, placard, circular,
hand-bill oradvertisement in the likeness or similitude of any
bank note, or any obligation or security of any Government
or any bank. 50-51 V., c. 47,s. 2; 53V, c. 81,s. 3.

PART XXXIIL.

FORGERY OF TRADE MARKS—FRAUDULENT MARKING
OF MERCHANDISE.

443. In this part—

(a.) the expression ‘ trade mark ” means a trade mark or
industrial design registered in accordance with The Trade
Mark and Design Act and the registration whereof is in
force under the provisions of the said Act, and includes any
trade mark which, either with or without registration, is pro-
tected by law in any British possession or foreign state to
which the provisions of section one hundred and three of
the Act of the United Kingdom, known as The Patents,
Designs, and Trade Marks Act, 1883, are, in accordance with
the provisions of the said Act, for the time being applicable ;

(b.) the expression ““trade description ”’ means any descrip-
tion, statement, or other indication, direct or indirect—

(i.) as to the number, quantity, measure, gauge or
weight of any goods ;
(i1.) as to the place or country in which any goods are
made or produced ;
(iii.) as to the mode of manufacturing or producing any
goods ;
(iv.)
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(iv.) as to the material of which any goods are com-
posed ;

(v.) as to any goods being the subject of an existing pa-
tent, privilege or copyright ;

And the use of any figure, word, or mark which, accord-
ing to the custom of the trade, is commonly taken to be an
indication of any of the above matters, is a trade description
within the meaning of this part;

(c.) the expression “ false trade description ” means a trade
description which is false in a material respect as regards the
goods to which it is applied, and includes every alteration of
a trade description, whether by way of addition, effacement,
or otherwise, where that alteration makes the description
false in a material respect ; and the fact that a trade descrip-
tion is a trade mark, or part of a trade mark, shall not prevent
such trade description being a false trade description within
the meaning of this part;

(d.) the expression  goods” means anything which is
merchandise or the subject of trade or manufacture ;

(e.) the expression * covering ” includes any stopper, cask,
bottle, vessel, box, cover, capsule, case, frame or wrapper ; and
the expression “ label ” includes any band or ticket ;

(f) the expressions *person, manufacturer, dealer, or
trader,” and “proprietor” include any body of persons
corporate or unincorporate ;

(g.) the expression “name” includes any abbreviation of a
name.

2. The provisions of this part respecting the application of
a false trade description to goodsextend to the application to
goods of any such figures, words or marks, or arrangement
or combination thereof, whether including a trade mark or
not, as are reasonably calculated to lead persons te believe
that the goods are the manufacture or merchandise of some
person other than the person whose manufacture or mer-
chandise they really are.

3. The provisions of this part respecting the application
of a false trade description to goods, or respecting goods
to which a false trade description is applied, extend to the
application to goods of an¥ false name or initials of a person,
and to goods with the false name or initials of a person
applied, in like manner as ifsuch name or initials were a trade
description, and the expression “ false name or initials ”
means, as applied to any goods, any name or initials of a
person which—

(a.) are not a trade mark, or part of a trade mark ;

(b.) are identical with, or a colourable imitation of, the
name or initials of a person carrying on business in connec-
tion with goods of the same description, and not having
authorized the use of such name or initials;

(c.) are either those of a fictitions person or of some
person not bond fide carrying on business in connection with
such goods. 51V, c. 41, s. 2. ‘

10 , 444.

147



148 Chap. 29. The Criminal Code, 1892. 55-56 Vicr.

Words or 444. Where . watch case has thereon any words or marks

e o, Which constitute, or are by common repute considered as
constituting, a description of the country in which the
watch was made, and the watch bears no such description,
those words or marks shall primd facie be deemed to be a
description of that country within the meaning of this part,
and the provision of this part with respect to goods to
which a false description has been applied, and with respect
to selling or exposing, or having in possession, for sale,
or any purpose of trade or manufacture, goods with a false
trade description, shall apply accordingly; and for the
purposes of this section the expression ‘ watch ”” means all
that portion of a watch which is not the watch case. 51V,
c. 41, 5. 11.

Definitionof  445. Lvery one is deemed to forge a trade mark who
orgery of a .
trade mark.  either— .

(a.) without the assent of the proprietor of the trade mark
makes that trade mark or a mark so nearly resembling it as
to be calculated to deceive; or

(b.) falsifies any genuine trade mark, whether by alter-
ation, addition, effacement or otherwise.

2. And any trade mark or mark somade or falsified is, in

this part, referred to asa forged trade mark. 51 V., c.41,s. 8.

Applying 446. Ivery one is deemed to apply atrade mark, or mark,
trade marks S .
to goods, or trade description to goods who—

(a.) applies it to the goods themselves ; or

(b.) applies it to any covering, label, reel, or other thing
in or with which the goods are sold or exposed or had in
possession for any purpose of sale, trade or manufacture ; or

"~ (c.) places, incloses or annexes any goods which are sold
or exposed or had in possession for any purpose of sale, trade
or manufacture in, with or to any covering, label, reel, or
other thing to which a trade mark or trade description has
been applied; or

(d.) uses a trade mark or mark or trade description in
any manner calculated to lead to the belief that the gocds
in connection with which it is used are designated or de-
scribed by that trade mark or mark or trade description.

2. A trade mark or mark or trade description is deemed to
be applied whether it is woven, impressed or otherwise
worked inio, or annexed or affixed to, the goods, or to any
covering, label, reel or other thing.

8. Every one is deemed to falsely apply to goods a trade
mark or mark who, without the assent of the proprietor of
the trade mark, applies such trade mark, or a mark so nearly
resembling it as to be calculated to deceive. 51V, c. 41, 5. 4.

Forgeryof ~ 447. Every one is guilty of an indictable offence who,
brademarks,  ywith intent to defraud— _
(a.) forges any trade mark ; or

(8.
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(b.) falsely applies to any goods any trade mark, or any
mark so nearly resembling a trade mark as to be calculated
to deceive ; or

(c.) makes any die, block, machine or other instrument,
for the purpose of forging, or being used for forging, a trade
mark ; or '

(d.) applies any false trade description to goods ; or

(e.) disposes of, or has in his possession, any die, block,
machine or other instrunment, for the purpose of forging a
trade mark ; or

(f) causes any of such things to be done. 51 V., c.41,
s. 6.

448. Everyoneis guilty of an indictable offence who sells Selling goods
or exposes, or has in his possession, for sale, or any purpose ezzed’;fggg;f'
of trade or manufacture, any goods or things to which any
forged trade mark or false trade description is applied, or to
which any trade mark, or mark so nearly resembling a trade
mark as to be calculated to deceive, is falsely applied, as the
case may be, unless he proves—

(a.) that having taken all reasonable precaution against
committing such an offence he had, at the time of the com-
mission of the alleged offence, no reason to suspect the
gel(liuineness of the trade mark, mark or trade description ;
an ‘

(6.) that on demand made by or on behalf of the prose-
cutor he gave all the information in his power with respect
to the persons from whom he obtained such goods or things ;
and

(c.) that otherwise he had acted innocently. 51 V., c. 41,

s. 6. ’ ;

449. Every one is guilty of an indictable offence who Selling bottles
sells, or exposes or offers for sale, or traffics in, bottles marked frags k.
with a trade mark, blown or stamped or otherwise perma- Wiﬂtw‘;t con-
nently affixed thereon, without the assent of the proprietor *™ > *"""

of such trade mark, 51V, c. 41, 5. 7.

N ‘11;':&; Every one guilty of any offence defined in this part Funishment
— fined in this
(a.) on conviction on indictment to two years’ imprison- part.
ment, with or without hard labour, or to fine, or to both
imprisonment and fine; and
* (b.) on summary conviction, to four months’ imprisonment,
with or without hard labour, or to a fine not exceeding one
hundred dollars; and in case of a second or subsequent
conviction to six months' imprisonment, with or without
gaﬁd labour, or to a fine not exceeding two hundred and fifty
ollars.
2. In any case every chattel, article, instrument or thing,
by means of, or in relation to which, the offence has been
committed shall be forfeited. 51V, c. 41, 5. 8.
103 451.
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Falsely repre- 481 Every one is guilty of an offence and liable, on sum-
;ﬁ,’(‘;{fig'jﬁw mary conviction, to a penalty not exceeding one hundred
nufactured for dollars who falsely represents that any goods are made by
Her Majesty, 5 person holding a royal warrant, or for the service of Her
Majesty or any of the royal family, or any Government
department of the United Kingdom or of Canada. 51 Vie,,

c. 41, s. 21.

Unlawfulim-  432. Every one is guilty of an offence and liable, on sum-
D o o Mary conviction, to a penalty of not more than five hundred
forfeitwre  dollars nor less than two hundred dollars who imports or
;’:fltm this  attempts to import any goods which, if sold, would be for-
feited under the provisions of this part, or any goods manu-
factured in any foreign state or country which bear any name
or trade mark which is or purports to be the name or trade
mark of any manufacturer, dealer or trader in the United
Kingdom or in Canada, unless such name or trade mark is
accompanied by a definite indication of the foreign state or
country in which the goods were made or produced; and

such goods shall be forfeited. 51V, c. 41, s. 22,

Defencewlere  4538. Any one whois charged with making any die, block,
ved imocen- Machine or other instrument for the purpose of forging, or
tly in theor-  hejng used for forging, a trade mark, or with falsely apply-
dinary conrse .

of business  ing to goods any trade mark, or any mark so nearly resem-
makes instru- hling g trade mark as to be calculated to deceive, or with
ments for for- S, N . e .
ging trade  applying to goods any false trade description, or causing
marks. any of the things in this section mentioned to be done, and

proves—

(¢.) that in the ordinary course of his business he is em-
ployed, on behalf of other persons, to make dies, blocks,
machines or other instruments for making or being used in
making trade marks, or, as the case may be, to apply marks
or descriptions to goods, and that in the case which is the
subject of the charge he was so employed by some person
resident in Canada, and was not interested in the goods by
way of profit or commission dependent on the sale of such
goods; and

(6.) that he took reasonable precaution against commit-
ting the offence charged ; and

(c.) that he had, at the time of the commission of the
alleged offence, no reason to suspect the genuineness of the
trade mark, mark or trade description; and

(d.) that he gave to the prosecutor all the information in
his power with respect to the person by or on whose behalf
the trade mark, mark or description was applied ;—

shall be discharged from the prosecution but isliable to pay
the costs incurred by the prosecutor, unless he has given due
notice to him that he will rely on the above defence. 51V,
c. 41, s. 5.

Dﬁfenceﬁ . 454%. Noservant of a master, resident in Canada, who bond
erisaser.  fide acts in obedience to the instructions of such master, and,

vant on:
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on demand made {)y or on behalf of the prosecutor, gives
full information as to his master, is liable to any prosecution
or punishment for any offence defined in this part. 51 V.,
c. 41, s. 20.

453. The provisions of this part with respect to false trade Exception re-
descriptions do not apply to any trade description which, on 3‘;2‘;2‘;%';;&“
the 22nd day of May,1888,was lawfully and generally applied lawtully ap-
to goods of a particular class, or manufactured by a parti- },’neng,‘agﬁffg
cular method, to indicate the particular class or method of 1885, &e.
manufacture of such goods: Provided, that where such
trade description includes the name of a place or country,
and is calculated to mislead as to the place or country where
the goods to which it is applied were actually made or pro-
duced, and the goods are not actually made or produced in
that place or country, such provisions shall apply unless
there is added to the trade description, immediately before
or after the name of that place or country, in an equally
conspicuous manner with that name, the name of the place
or country in which the goods were actually made or pro-
duced, with a statement that they were made or produced
there. 51 V., c. 41, s. 19

PART XXXIV.
PERSONATION.

456. Every oneis guilty of an indictable offence, and liable Personation.
to fourteen years’ imprisonment, who with intent fraudn-
lently to obtain any property, personates any person, living
or dead, or administrator, wife, widow, next of kin or rela-
tion of any person. ’

458%7. Every one is guilty of an indictable offence, and Fersonation
liable on indictment or summary conviction to one year’s im- tions.
prisonment, or to a fine of one hundred dollars, who falsely,
with intent to gain some advantage for himself or some other
person, personates a candidate at any competitive or quali-
fying examination, held under the authority of any law or
statute or in connection with any university or college, or
who procures himself or any other person to be personated
at any such examination, or who knowingly avails himself
of the results of such personation.

458. Every oneis guilty of an indictable offence and liable Personation of
to fourteen years' imprisonment who falsely and deceitfully gon 2
personates—

(a.) any owner of any share or interest of or in any stock,
annuity, or other public fund transferable in any book of
account kept by the Government of Canada or of any pro-
vince thereof, or by any bank for any such Government ; or

@)
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\b.) any swner of any share or interest'of or in the debt of
any public body, or of or in the debt or capital stock of any
body corporate, company, or society ; or

" (c.) any owner of any dividend, coupon, certificate or
moeney payable in respect of any such share or interest as
aforesaid ; or

(d.) any owner of any share orinterest in any claim fora
grant of land from the Crown, or for any scrip or other pay-
ment or allowance in lieu of such grant of land ; or

(e)) any person duly authorized by any power of attorney
to transfer any such share, or interest, or to receive any divi-
dend, coupon, certificate or money, on behalf of the person
entitled thereto—

and thereby transfers or endeavours to transfer any share
or interest belonging to such owner, or thereby obtains or
endeavours to obtaln, as if he were the true and lawful
owner or were the person so authorized by such power of
attorney, any money due to any such owner or payable to
the person so authorized, orany certificate, coupon, or share
warrant, grant of land, or scrip, or allowancein lieu thereof,
or other document which, by any law in force, or any usage
existing at the time, is deliverable to the owner of any such
stock or fund, or to the person authorized by any such
power of attorney. R.S8.C.c. 165, s. 9.

459. Every one is guilty of an indictable offence- and
liable to seven years’ imprisonment who, without lawful
authority or excuse (the proof of which shall lie on him)
acknowledges, in the name of any other person, before any
court, judge or other person lawfully authorized in that
behalf, any recognizance of bail, or any cognovit actionem,
or consent for judgment, or judgment, or any deed or other
instrument. R.S.C. c. 165, s. 41..

PART XXXV.
OFFENCES RELATING TO THE COIN.

46@. In this part, unless the context otherwise requires,
the following words and expressions are used in the follow-
ing senses :—

(a.) * Current gold or silver coin,” includesany gold or sil-
ver coin coined in any of Her Majesty’s mints, or gold or
silver coin of any foreign prince or state or country, or other
coin lawfully current, by virtue of any proclamation or
otherwise, in any part of Her Majesty’s dominions.

(6.) *“ Current copper coin,” includes copper coin coined in
any of Her Majesty’s mints, or lawfully current, by virtue of
any proclamation or otherwise, in any part of Her Majesty’s
dominions.

(¢c.) «“ Copper coin,” includes any coin of bronze or mixed
metal and every other kind of coin other than gold or silver.

Q11 (@)
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(d.) « Counterfeit ” means false, not genuine.

(i.) Any genuine coin prepared or altered so as to resem-
ble or pass for any current coin of a higher denomination
is a counterfeit coin.

(ii.) A coin fraudulently filed or cut at the edges so as
to remove the milling, and on which a new milling has
been added to restore the appearance of the coin, is a
counterfeit coin. .

(e.) “Gild ”and “silver,” as applied to coin, include casing
with gold or silver respectively, and washing and colouring
by any means whatsoever with any wash or materials
capal.ble of producing the appearance of gold or silver respec-
tively.

{ f.?“ Utter” includes “ tender” and “ put off.” R.8.0,
c. 169, s. 1.

153

461. Every offence of making any counterfeit coin, or of When offence

buying, selling, receiving, paying, tendering, uttering, or
putting off, or of offering to buy, sell, receive, pay, utter or
put off, any counterfeit coin is deemed to be complete, al-
though the coin so made or counterfeited, or boug;ht, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off,
was not in a fit state to be uttered, or the counterfeiting
thereof was not finished or perfected. R.S.C., c. 167, s. 27.

462. Every one is guilty of an indictable offence and
liable to imprisonment for life who—

(a.) makes or begins to make any counterfeit coin re-
sembling, or apparently intended to resemble or pass for,
any current gold or silver coin; or

(b.) gilds or silvers any coin resembling or apparently in-
tended to resemble or pass for, any current gold or silver
coin ; or

(c.) gilds or silvers any piece of silver or copper, or of
coarse gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be coined,
and with intent that the same shall be coined into counter-
feit coin resembling, or apparently intended to resemble or
pass for, any current gold or silver coin ; or

(d.) gilds any currentsilver coin, or filesor in any manner
alters such coin, with intent to make the same resemble or
pass for any current gold coin ; or

(¢.) gilds ox silvers any current copper coin, or files or in
any manner alters such coin, with intent to make the same
resemble or pass for any current gold or silver coin. R.S.C,
c. 167, ss. 8 and 4.

463. Every one is guilty of an indictable offence and
liable to imprisonment for life who, without lawful author-
ity or excuse the proof whereof shall lie on him —

{a.)

completed.

Counterfeit-
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(a.) buys, sells, receives, pays or puts off, or offers to buy,
sell, receive, pay or put off, at or for a lower rate or value
than the same imports, or was apparently intended to im-
port, any counterfeit coin resembling or apparently intended
to resemble or pass for any current gold or silver coin ; or

(b.) imports or receives into Canada any counterfeit coin
resembling or apparently intended to resemble or pass for,
any current gold or silver coin knowing the same to be
counterfeit. R.S.C., ¢. 167, ss. 7 and 8.

464. Every one who manufactures in Canada any copper
coin, or imports into Canada any copper coin, other than
current copper coin, with the intention of putting the same
into circulation as current copper coim, is guilty of an
offence and liable, on summary conviction, to a penalty not
exceeding twenty dollars for every pound Troy of the weight
thereof ; and all such copper coin so manufactured or im-
ported shall be forfeited to Her Majesty. R.5.C,, c. 167, s. 28.

465. Everyoneis guilty ofanindictable offence and liable
to two years’ imprisonment who, without lawful authority or
excuse the proof whereof shall lie on him, exports or puts on’
board any ship, vessel or boat, or on any railway or carriage
or vehicle of any description whatsoever, for the purpose of
being exported from Canada, any counterfeit coin resemblin
or apparently intended to resemble or pass for any curren
coin or for any foreign coin of any prince, country or state,
knowing the same to be counterfeit. R.S.C, c. 167, s. 9.

466. Every oneis guilty of an indictable offence and liable
to imprisonment for life who, without lawful authority or
excuse the proof whereof shall lie on him, makes or mends,
or begins or proceeds to make or mend, or buys or sells, or
has in his custody or possession—

(@.) any puncheon, counter puncheon, matriz, stamp,
die, pattern or mould, in or upon which thereis made or im-
pressed, or which will make or impress, or which is adapted
and intended to make or impress, the figure, stamp or ap-
parent resemblance of both or either of the sides of any
current gold or silver coin, or of any coin of any foreign
prince, state or country, or any part or parts of both or
either of such sides ; or

(b.) any edger, edging or other tool, collar, instrument or
engine adapted and intended for the marking of coin round
the edges with letters, grainings, or other marks or figures
apparently resembling those on the edges of any such coin,
knowing the same to be so adapted and intended ; or

(c.) any press for coinage, or any cutting engine for cut-
ting, by force of a screw or of any other contrivance, round
blanks out of gold, silver or other metal or mixture of metals,
or any other machine, knowing such press to be a press for
coinage, or knowing such engine or machine to have beeg

use



1892, The Criminal Code. 1892, Title VL. 155

used or to be intended to be used for or in order to the false
making or counterfeiting o1’ any such coin R.8.C, c. 167,
5. 24.

467. Every one is guilty of an indictable offence and Bringing in-
liable to imprisonment for life who, without lawful author- ggﬁ;t?:,glfﬁoﬁ:r
ity or excuse the proof whereof shall lie on him, knowingly mints into
conveys out of any of Her Majesty’s mints into Canada, any ¢4
puncheon, counter puncheon, matrix, stamp, die, pattern,
mould, edger, edging or other tool, collar, instrument, press or
engine, used or employed in or about the coining of coin, or
any useful part of any of the several articles aforesaid, or any
coln, bullion, metal or mixture of metals. R.S.C., c. 167, s. 25.

468. Every one is guilty of an indictable offence and Clipping cur-
liable to fourteen years’ imprisonment wi - impairs, dimin- 25 8% or
ishes or lightens any current gold or silver ~oin, with in- -
tent that the coin so impaired, diminished, .r lightened

may pass for current gold or silver coin. R.S.C., c. 167, s. 5.

469. Every one is guilty of an indictable offence and Defacing cur-
liable to one year’s imprisonment who defaces any current "™ *"*
gold, silver or copper coin by stamping thereon any names
or words, whethersuch coin is or is not thereby diminished
or lightened, and afterwards tenders the same. R.3.C,, c. 167,

s. 17.

470. Every one is guilty of an indictable offence and Possessing
liable to seven years’ imprisonment who unlawfully has in ¢ibpings of
his custody or possession any filings or clippings, or any '
gold or silver bullion, or any gold or silver in dust, solution
or otherwise, which have been produced or obtained by im-
pairing, diminishing or lightening any current gold or sil-
ver coin, knowing the same to have been so produced or
obtained. R.8.C., c. 16Y, s. 6.

471. Every one is guilty of an indictable offence and Possessing
liable to three years’ imprisonment who has in his custody counterfeit
or possession, knowing the same to be counterfeit, and with
intent to utter the same or any of them—

(a.) any counterfeit coin resembling, or apparently in-
tended to resemble or pass for, any current gold or silver
coin; or

(b.) three or more pieces of counterfeit coin resembling,
or apparently intended to resemble or pass for, any current
copper coin.. R.8.C., c. 167, s8. 12 and 16.

472. Every one is guilty of an indictable offence and Offences re-
liable to three years’ imprisonment who— Sheciing cop-
(a.) makes, or begins to make, any counterfeit coin resem-
bling, or apparently intended to resemble or pass for, any
current copper coin ; or )
(b.
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(b.) without lawful authority or excuse, the proot of
which shall lie on him, knowingly -

(i.) makes or mends, or begins or proceeds to make or
mend, or buys or sells, or has in his custody or possession,
any instrument, tool or engine adapted and intended for
counterfeiting any current copper coin ;

(ii.) buys, sells, receives, pays or puts off, or offers to
buy, sell, receive, pay or put off, any counterfeit coin re-
sembling, or apparently intended to resemble or pass for
any current copper coin, at or for a lower rate of value
than the same 1mports or was apparently intencd to im-
port. R.S.C, c. 167, s. 15.

Offencesre-  473. Every one is guilty of an indictable offence and
Ersiansoins. liable to three years’ imprisonment who—

(a.) makes, or begins to make, any counterfeit coin or
silver coin resembling, or apparently intended to resemble
or pass for, any gold or silver coin of any foreign prince,
state or country, not being current coin ;

(0.) without lawful authority or excuse, the proof of
which shall lie on him—

(1.) brings into or receives in Canada any such counter-
feit coin, knowing the same to be counterfeit ;

(ii) has in his custody or possession any such counter-
feit coin knowing the same to be counterfeit, and with in-
tent to put off the same ; or
(c.) utters any such counterfeit coin ; or
(d.) makes any counterfeit coin resembling, or apparently

intended to resemble or pass for, any copper coin of any
foreign prince, state or country, not being current coin.
R.S.C., c. 167, ss. 19, 20, 21, 22 and 23.

Uttering 474, Every one is guilty of an indictable offence and
;‘;‘1‘3?:‘5?;5” liable to fourteen years’ imprisonment who utters any coun-
coins, terfeit coin resembling, or apparently intended to resemble

or pass for, any current gold or silver coin, knowing the

same to be counterfeit. R.S.C., c. 164, s. 10.

Uttering light 475. BEvery one is guilty of an indictable offence and
comtenfes  liable to three years’ imprisonment who— o g
gopper coins,  (q.) utters, as being current, any gold or silver coin ofless
: than its lawful weight, knowing such coin to have been
impaired, diminished or lightened, otherwise than by law-

ful wear;or :

(b.) with intent to defraud utters, as or for any current
gold or silver coin, any coin not being such current gold or
silver coin, or any medal, or piece of metal or mixed metals,
resembling, in size, figure and colour, the current coin as or
for which the same is so uttered, such coin, medal or piece
of metal or mixed metals so uttered being of less value
than the current coin as or for which thesame is souttered ;

or ]

-y N
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(c.) utters any counterfeit coin resembling or apparently
.intended to resemble or pass for any current copper coin,
knowing the same to be counterfeit. R.S.C., c. 167, ss. 11,
14 and 16.

476. Every one who utters any coin defaced by having Uttering de-
stamped thereon any names or words, is guilty of an offence faced comn-
and liable, on summary conviction before two justices of the
peace, to a penalty not exceeding ten dollars. R.S.C., c. 167,

s. 18.

477, Every one who utters, or offers in payment, any cop- Uttering un-
per coin, other than current copper coin, is guilty of an offence current copper
and liable on summary conviction, to a penalty of double the )
nominal value thereof, and in default of payment of such
penalty to eight days’ imprisonment. R.S.C., c. 167, s. 33.

478. Every one who, after a previous conviction of any Punishment
offence relating to the coin under this or any other Act, is after, provious
convicted of any offence specified in this part is liable to the )
following punishment :—

(a.) to imprisonment for life if otherwise fourteen years
would have been the longest term of imprisonment to which
he would have been liable ;

(.) to fourteen years’ imprisonment, if otherwise seven
years would have been the longest term of imprisonment to
which he would have been liable;

(c.) to seven years’ imprisonment, if otherwise he would
not lklia,ve been liable to seven years’ imprisonment. RS.C.,,

c. 167, s. 18.

PART XXXVL
-

ADVERTISING COUNTERFEIT MONEY.

479. In this part the expression “ counterfeit token of Definition.
value " means any spurious or counterfeit coin, paper money,
inland revenue stamp, postage stamp, or other evidence of
value, by whatever technical, trivial or deceptive designa-
tion the same may be described. 517V, c.40,s. 1.

480. Every one is guilty of an indictable offence and Advertising
liable to five years’ imprisonment who— oo

(a.) prints, writes, utters, publishes, sells, lends, gives other offences
away, circulates or distributes any letter, writing, circular, frnecte
paper, pamphlet, handbill or any written or printed matter
advertising, or offering or purporting to advertise or offer
for sale, loan, exchange, gift or distribution, or to furnish,
procure or distribute, any counterfeit token of value, or what
purports to be a counterfeit token of value, or giving or
purporting to give, either directly or indirectly, informal,ltion

where,
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where, how, of whom, or by what means any counterfeit
token of value, or what purports to be a counterfeit token
of value, may be procured or had ; or

(b.) purchases, exchanges, accepts, takes possession of or
in any way uses, or offers to purchase, exchange, accept,
take possession of or in any way use, or negotiates or offers
to negotiate with a view of purchasing or obtaining or using
}a;ny such counterfeit token of value, or what purports so to

e; or

(c.) in executing,operating, promoting or carrying on any
scheme or device to defraud, by the use or by means of any
papers, writings, letters, circulars or written or printed mat-
ters concerning the offering for sale, loan, gift, distribution
or exchange of counterfeit tokens of value, uses any ficti-
tious, false or assumed name or address, or any name or ad-
dress other than his own right, proper and lawful name;
or

(4) in the execution, operating, promoting or carrying on,
of any scheme or device offering for sale, loan, gift or dis-
tribution, or purporting to offer for sale, loan, gift or distri-
bution, or giving or purporting to give information, directly
or indirectly, where, how, of whom or by what means any
counterfeit token of value may be obtained or had, know-
ingly receives or takes from the mails, or from the post office,
any letter or package addressed to any such fictitious, false
or assumed name or address, or name other than his own
right, proper or lawful name. 51 V., c. 40, ss. 2 and 3.

PART XXXVIL
MISCHIEF.

481. Every one who causes any event by an act which he
knew would probably causeit, being reckless whether such
event happens or not, is deemed to have caused it wilfully
for the purposes of this part.

2. Nothing shall be an offence under any provision con-
tained in this part unless it is done without legal justifica-
tion or excuse, and without colour of right.

3. Where the offence consists in an injury to anything
in which the offender has an interest, the existence of such
interest, if partial, shall not preventhis act being an offence,
and if total, shall not prevent his act being an offence, if
done with intent to defraud. R.S.C., c. 168, ss. 60 and 61.

482. Every one is guilty of the indictable offence ofarson
and liable to imprisonment for life who wilfully sets fire
to any building or structure whether such building, erection
or structure is completed or not, orto any stack of vegetable
produce or of mineral or vegetable fuel, or to any mine or
any well of oil or other combustible substance, or to any

ship
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ship or vessel, whether completed or not, or to any timber
or materials placed in any shipyard for building or repairing
or fitting out any ship, or to any of Her Majestv’s stores or
munitions of war. R.S.C., c. 168, ss. 2t0 5, T, 8, 19, 28, 46
and 47.

483. Every one is guilty of an indictable offence and Attempt to
liable to fourteen years’ imprisonment who wilfully attempts “"™* 2™
to set fire to anything mentioned in the last preceding sec-
tion, or who wilfully sets fire to any substance so situated
that he knows that anything mentioned in the last preced-
ing section is likely to catch fire therefrom. R.S.C, c. 168,
ss. 9, 10, 20, 29 and 48.

484. Every one is guilty of an indictable offence and Setting fire te
liable to fourteen years’imprisonment who wilfully sets fire “**
to—
(a.) any crop, whether standing or cut down, or any wood,
forest, coppice or plantation, or any heath, gorse, furze or
fern ; or
(b.) any tree, lumber, timber, logs, or floats, boom, dam or
slide, and thereby injures or destroys the same. R.8.C,, c. 168,
ss. 18 and 12.

485. Every one is guilty of an indictable offence and Attempt to
liable to seven years’ imprisonment who wilfully attempts Zﬁf,;‘sm to
to set fire to anything mentioned in the last preceding sec-
tion, or who wilfully sets fire to any substance so situated
that he knows that anything mentioned in the last preced-
ing section is likely to catch fire therefrom. R.S.C., c. 168,

8. 20.

486. Every one is guilty of an indictable offence and Recklessly
liable to two years’ imprisonment, who, by such negligence ;s fire to
as shows him to be reckless or wantonly regardless of con- ’
sequences, or in violation of a provincial or municipal law
of the locality, sets fire to any forest, tree, manufactured
lumber, square timber, logs or floats, boom, dam or slide
on the Crown domain, or land leased or lawfully held for
the purpose of cutting timber, or on private property, on
any creek or river, or rollway, beach or wharf, so that the
same is injured or destroyed.

2. The magistrate investigating any such charge may, in
his discretion, if the consequences have not been serious, dis-
pose of the matter summarily, without sending the offender
for trial, by imposing a fine not exceeding fifty dollars, and
in default of payment by the committal of the offender to
prison for any term not exceeding six months, with or with-
out hard labour. R.8.C, c. 168, s. 11.

487. Every one is guilty of an indictable offence and Threats to
liable to ten years’ imprisonment who sends, delivers or Pv™ &
: utters,
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utters,or directly orindirectly causes to be received, knowing
the contents thereof, any letter or writing threatening to
burn or destroy any building, or any rick or stack of grain,
hay or straw or other agricultural produce, or any grain, hay
or straw or other agricultural produce in or under any build-
ing, or any ship or vessel. R.3.C., c. 173, s. 8.

488. Every one is guilty of an indictable offence and
liable to fourteen years’ imprisonment who wilfully places
or throws any explosive substance into or near any building
or ship with intent to destroy or damage the same or any
machinery, working tools, or chattels whatever, whether or
not any explosion takes place. R.S.C., c. 168, ss. 14 and 49.

489. Bvery one is guilty of an indictable offence and
liable to five years’ imprisonment who, in manner likely to
cause danger to valuable property, without endangering life
or person—

(@) places any obstruction upon any railway, or takes up,
removes, displaces, breaks or injures any rail, sleeper or other
matter or thing belonging to any railway ; or

(6.) shoots or throws anything at an engine or other rail-
way vehicle ; or

(c.) interferes without authority with the points, signals
or other appliances upon any railway ; or

(d.) makes any false signal on or near any railway; or

(e.) wilfully omits to do any act which it is his duty to
do; or

(f.) does any other unlawful act.

2. Every one who does any of the acts above mentioned

-with intent to cause such danger is liable to imprisonment

for life. R.S.C., c. 168, ss. 37 and 38.

490®. Every one is guilty of an indictable offence and
liable to two years’imprisonment who, by anyact or wilful
omission obstructs or interrupts, or causes to be obstructed
or interrupted, the construction, maintenance or free use of
any railway or any part thereof, or any matter or thing
appertaining thereto or connected therewith. R.S.C,, c.168,
ss. 88 and 389.

491. Evefy one is guilty of an offence and liable, on

¢ summary conviction, to a penalty not exceeding twenty

dollars over and above the value of the goods or liquors
so destroyed or damaged or to one month's imprisonment
with or without hard labour, or to both, who—

(e.) wilfully destroys or damages anything containing
any goods or liquors in or about any railway station or
building or any vehicle of any kind on any railway, or in
any warehouse, ship or vessel, with intent to steal or other-
wise unlawfully to obtain or to injure the contents, or any
part thereof; or

(h.)



1892. The Criminal Code, 1892, Title VI. 161

(6.) unlawfully drinks or wilfully spills or allows to
Tun to waste any such liquors, or any part thereof. R.S.C.,
c. 88,s5.62; 51V, c. 29, 5. 297.

492. Every one is guilty of an indictable offence and Injuries to
liable to two years’ imprisonment who wilfully— g};ﬁf{,’s‘f tele-
(a.) destroys, removes or damages anything which forms
part of, or is used or employed in or about any electric or
magnetic telegraph, electric light, telephone or fire-alarm,
or in the working thereof, or for the transmission of elec-
tricity for other lawful purposes ; or
(b.) prevents or obstructs the sending, conveyance or
delivery of any communication by any such telegraph, tele-
phone or fire-alarm, or the transmission of electricity for
any such electric light or for any such purpose as aforesaid.
2. Every one who wilfully, by any overt act, attempts
to commit any such offence is guilty of an offence and
liable, on summary conviction, to a penalty not exceeding
fifty dollars, or to three months’ imprisonment with or
without hard labour. R.S.C, c. 168,ss. 40 and 41.

493. Every one is guilty of an indictable offence and Wrecking.
liable to imprisonment for life who wilfully—

(a.) casts away or destroys any ship, whether complete or
unfinished ; or

(b.) does any act tending to the immediate loss or de-
struction of any ship in distress; or

(c.) interferes with any marine signal, or exhibits any
false signal, with intent to bring a ship or boat into danger.
R.S.C., c. 168, s5. 46 and 51.

494. Every one is guilty of an indictable offence, and Attempting to
liable to fourteen years’ imprisonment, who attempts to cast wreck.
away or destroy any ship, whether complete or unfinished.

R.S.C., c. 168, s. 48.

495. Every one is guilty of an indictable offence and Interfering
liable to seven years’ imprisonment who wilfully alters, re- ;‘i’émg‘”‘“e
moves or conceals, or attempts to alter, remove or conceal, '
any signal, buoy or other sea mark used for the purposes of
navigation.

2. Every one who makes fast any vessel or boat to any such
signal, buoy, or sea mark is liable, on summary conviction,
to a penalty not exceeding ten dollars, and in default of pay-
megxt to one month’s imprisonment. R.S.C, c. 168, ss. 52
and 53. v

496. Every one is guilty of an indictable offence and Preventing
liable to seven years’ imprisonment who wilfully prevents e sving of
or impedes, or endeavours to prevent or impede— sels or wreck.

(a.) the saving of any vessel that is wrecked, stranded,

abandoned or in distress; or
(b.)
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(b.) any person in his endeavour to save such vessel.

2. Every one who wilfully prevents or impedes, or en-
deavours to prevent or impede, the saving of any wreck is
guilty of an indictable offence and liable, on conviction on
indictment, to two years’ imprisonment, and on summary
conviction before two justices of the peace, to a fine of four
hundred dollars or six months’ imprisonment with or with-
out hard labour. R.S.C, c. 81, ss. 36 (b.) and 87 (c.)

},’int';"j)‘;tg;:l_ 497, Every oneis guilty of an indictable offence and liable
ber and works £0 two years’ imprisonment who wilfully— .

wed forthe - (g.) breaks, injures, cuts, loosens, removes or destroys, in
thereof. whole or in part, any dam, pier, slide, boom or other such

work, or any chain or other fastening attached thereto, or
any raft, crib of timber or saw-logs ; or

(6.) impedes or blocks up any channel or passage intended
for the transmission of timber. R.S.C, c. 168, s. 54.

Mischief to 498, Every one is guilty of an indictable offence and
e, liable to seven years’ imprisonment who, with intent to in-
jure a mine or oil well, or obstruct the working thereof—
(a.) causes any water, earth, rubbish or other substance
to be conveyed into the mine or oil well or any subterranean
channel communicating with such mine or well ; or
(b.) damages any shaft or any passage of the mine or
well ; or
(c.) damages, withintent to render useless, any apparatus,
building, erection, bridge or road belopging to the mine or
well, whether the object damaged be complete or not ; or
(d.) hinders the working of any such apparatus; or
(e.) damages or unfastens, with intent to render useless,
any rope, chain or tackle used in any mine or well or upon
any way or work connected therewith. R.S.C.,c. 168, ss. 80
and 31.

Mischicf, 499. Every one is guilty of the indictable offence of mis-
chief who wilfully destroys or damages any of the property
hereinafter mentioned, and is liable to the punishments
hereinafter specified :—

(4.) To imprisonment for life if the object damaged be—

(a.) a dwelling-house, ship or boat, and the damage be
caused by an explosion, and any person be in such dwelling-
house, ship or boat ; and the damage causes actual danger
to life ; or

(b.) abank, dyke or wall of the sea, or of any inland water,
natural or artificial, or any work in, on, or belonging to any
port, harbour, dock or inland water, natural or artificial, and
the damage causes actual danger of inundation ; or

(¢.) any bridge (whether over any stream of water or not)
or any viaduct, or aqueduct, over or under which bridge,
viaduct or aqueduct any highway, railway or canal passes,
and the damage is done with intent and so as to render

such
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such bridge, viaduct or aqueduct, or the highway, railway
or canal passing over or under the same, or any part thereof,
dangerous or impassable ; or

(¢) a railway damaged with the intent of rendering and
so0 as to render such railway dangerous or impassable. R.8.C.,
c. 168, ss. 18, 32 and 49; c. 32, s. 213.

(B.) To fourteen years’ imprisonment if the object damaged
pe—

(a.) aship in distress or wrecked, or any goods, merchandise
or articles belonging thereto; or

(b.) any cattle or the young thereof, and the damage be
caused by killing, maiming, poisoning or wounding.

(C.) To seven years’ imprisonment if the object damaged

e ——

(a.) a ship damaged with intent to destroy or render
useless such ship ; or

(b.) a signal or mark used for purposes of navigation ; or

(¢.) a bank, dyke or wall of the sea or of any inland water or
canal, or any materials fixed in the ground for securing the
same, or any work belonging to any port, harbour, dock, or
inland water or canal ; or

(d.) a navigable river or canal damaged by interference
with the flood gates or sluices thereof or otherwise, with
intent and so as to obstruct the navigation thereof ; or

(e.) the flood gate or sluice of any private water with
intent to take or destroy, or so as to cause the loss or destruc-
tion of, the fish therein; or

(f) a private fishery or salmon river damaged by lime
or other noxious material put into the water with intent to
destroy fish then being or to be put therein ; or

(g.) the flood gate of any mill-pond, reservoir or pool cut
through or destroyed ; or

(h.) goods in process of manufacture damaged with intent
to render them useless ; or .

(¢.) agricultural or manufacturing machines, or manufac-
turing implements, damaged with intent to render them
useless ; or

(7)) a hop bind growing in a plantation of hops, or a grape
vine growing in a vineyard. R.SC., c. 168, ss. 16, 17, 21,
38, 84, 50 and 52.

(D.) To five years’ imprisonment if the object damaged
be—

(a.) a tree, shrub or underwood growing in a park, pleasure
ground or garden, or in any land adjoining or belonging to
a dwelling-house, injured to an extent exceeding in value
five dollars ; or

(.) a post letter bag or post letter ; or

(c.) any street letter box, pillar box or other receptacle
established by authority of the Postmaster-Geeneral for the
deposit of letters or other mailable matter; or

(@) any parcel sent by parcel post, any packet or package
of patterns or samples of merchandise or goods, or of seeds,

1 cuttings,

168
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cuttings, bulbs, roots, scions or grafts, or any printed vote
or proceeding, newspaper, printed paper or book or other
mailable matter, not being a post letter, sent by mail; or

(e.) any property, real or personal, corporeal or incorporeal,
for damage to which no special punishment is by law pre-
scribed, damaged by night to the value of twenty dollars.
R.8.C., c. 168, ss. 22, 28, 88 and 58 ; ¢. 85, ss. 79, 91, 96 and
107; 53 V., c. 87, 8. 17.

(E.) Totwo years' imprisonment if the object damaged
be—

(a.) any property, real or personal, corporeal or incorpo-
real, for damage to which no special punishment is by law
prescribed, damaged to the value of twenty dollars. R.8.C.,
c. 168, ss. 86, 42 and 58; 58 V., ¢. 87, s. 17.

500. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who wilfully—

(a.) attempts to kill, maim, wound, poison or injure any
cattle, or the young thereof; or

(b.) places poison in such a position as to be easily par-
taken of by any such animal. R.8.C. c. 168, s. 44.

501. Every one is guilty of an offence and liable, on sum-
mary conviction, to a penalty not exceeding one hundred
dollars over and above the amount of injury done, or to
three months’ imprisonment with or without hard labour,
who wilfully kills, maims, wounds, poisons or injures any
dog, bird, beast, or other animal, not being cattle, but being
either the subject of larceny at common law, or being ordi-
narily keptin a state of confinement, or kept for any lawful
purpose.

2. Every one who, having been convicted of any such
offence, afterwards commits any offence under this section,
is guilty of an indictable offence, and liable to a fine or im-
prisonment, or both, in the discretion of the court. R.8.C.,
c. 163, s. 45; 58 V., c. 87, s. 16. .

802. Every one is guilty of an indictable offence and
liable to two years’ imprisonment who sends, delivers or
utters, or directly or indirectly causes to be received, know-
ing the contents thereof, any letter or writing threatening
to kill, maim, wound, poison, or injure any cattle. R.S.C,,
c. 178, 5. R

503. Every oneis guilty of an indictable offence and
liable to seven years’ imprisonment who wilfully—

(a.) destroys, injures or obliterates, or causes to be de-
stroyed, injured or obliterated ; or

(b.) makes or causes to be made any erasure, addition of
names or interlineation of names in or upon—

any writ of election, or any return to a writ of election, or
any indenture, poll-book, voters’ list, certificate, affidavit or

report,
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report, or any document, ballot or paper made, prepared or
drawn out according to any law in regard to Dominion,
provincial, municipal or civic elections. R.S.C, c. 168,
5.55.

504. Every one is guilty of an indictable offence and Injuries to
liable to five years’ imprisonment who, being possessed of qridings by
any dwelling-house or other building, or part of any dwell-
ing-house or other building which is built on lands subject
to a mortgage or which is held for any term of years or other
less term, or at will, or held over after the termination of
any tenancy, wilfully and to the prejudice of the mortgagee
or owner—

(a.) pulls down or demolishes, or begins to pull down or
demolish the same or any part thereof, or removes or begins
to remove the same or any part thereof from the premises
on which it is erected ; or

(6.) pulls down or severs from the freehold any fixture
fixed in or to such dwelling-house or building, or part of
such dwelling-house or building.

303. Every one is guilty of an indictable offence and Injuries to
liable toseven years’ imprisonment who wilfully pulls down, {rgicenag
defaces, alters or removes any mound, land mark, post or mo- municipa
nument lawfully erected, planted or placed to mark or deter- “">**
mine the boundaries of any province, county, city, town,
township, parish or other municipal division. R.S.C., c. 168,

8. 56.

506. Every oneis guilty of an indictable offence and liable Injuries to
to five years’ imprisonment, who wilfully defaces, alters or oher land
removes any mound, land mark, post or monument lawfully
placed by any land surveyor to mark any limit, boundary
or angle of any concession, range, lot or parcel of land. -+

2. It is not an offence for any land surveyor in his opera-
tions to take up such posts or other boundary marks when
necessary, if he carefully replaces them as they were before.

RS.C, c. 168, 5. 51.

307. Every one is guilty of an offence and liable, on Injuries to
summary conviction, to a penalty not exceeding twenty fnees &
dollars over and above the amount of the injury done, who
wilfully destroys or damagesany fence, or any wall, stile or
gate, or any part thereof respectively, or any post or stake
planted orset up onany land, marsh, swamp or land covered
by water, on or as the boundary or part of the boundary
line thereof, or in lieu of a fence thereto.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three months’ imprisonment with
hard labour. RS.C, c. 168,s. 27; 58 V., c. 38, s 15.

113 508.
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508. Every oneisguilty of an offence and liable, on sum-
mary conviction, lo a penalty not exceeding twenty-five
dollars over and above the amount of the injury done, or to
two months’ imprisonment with or without hard labour, who
wilfully destroys or damages the whole or any part of any
tree, sapling or shrub, or any underwood, .wheresoever the
same is growing, the injury done being to the amount of
twenty-five cents, at the least.

2. Every one who, having been convicted of any such of-
fence, afterwards commits any such offence is liable, on sum-
mary conviction, to apenalty not exceeding fifty dollars over
and above the amount of the injury done, or to four months’
imprisonment with hard labour.

3. Every one who, having been twice convicted of any
such offence, afterwards commits any such offence, is guilty
of an indictable offence and liable to two years’ imprison-
ment. R.8.C, c. 168, s. 24.

209, Everyoneis guilty of an offence and liable, on sum-
mary conviction, to a penalty not exceeding twenty dollars
over and above the amount of the injury done, or to three
months’ imprisonment with or without hard labour, who
wilfully destroys, or damages with intent to destroy, any
vegetable production growing in any garden, orchard, nur-
sery ground, house, hot-house, green-house or conservatory.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is guilty of
an indictable offence, and liable to two years’ imprisonment.
R.S.C, c. 168, s. 25.

310. Every one is guilty of an offence and liable, on
summary conviction, to a penalty not exceeding five dollars
over and above the amount of the injury done, or to one
month’s imprisonment with or without hard labour, who
wilfully destroys, or damages with intent to destroy, any
cultivated root or plant used for the food of man or beasi,
or for medicine, or for distilling, or for dyeing, or for or in
the course of any manufacture, and growing m any land,
open or inclosed, not being a garden, orchard or nursery
ground.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three months’ imprisonment with
hard labour. R.8.C., c. 168, s. 26.

511. Every one who wilfully commits any damage, injury
or spoil to or upon any real or personal property either cor-
poreal or incorporeal, and either of a public or private nature,
for which no punishment is hereinbefore provided, is guilty
of an offence and liable, on summary conviction, to a penalty
not exceeding twenty dollars, and such further sum, not
exceeding twenty dollars, as appears to the justice to be a

reasonable
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reasonable compensation for the damage, injury or spoil so
committed,—which last mentioned sum of money shall, in
the case of private property, be paid to the person aggriev-
ed; and if such sums of money, together with the costs, if
cordered, are not paid, either immediately after the convic-
tion, or within such period as the justice, at the time of the
conviction appoints, the justice may cause the offender to
be imprisoned for any term not exceeding two months, with
or without hard labour.

2. Nothing herein extends to—

(a) any case where the person acted under a fair and
reasonable supposition that he had a right to do the act
complained of ; or

(b.) any trespass, not being wilful and malicious, com-
mitted in hunting or fishing, or in the pursuit of game.
RSB.C, c. 168, 5. 59; 58 V., c. 37, s. 18.

PART XXXVIIIL
CRUELTY TO ANIMALS.

812. Every one is guilty of an offence and liable, on
summary conviction before two justices of the peace, to a
penalty not exceeding fifty dollars, or to three months’ im-
prisonment with or without hard labour, or to both, who—

(a.) wantonly, cruelly or unnecessarily beats, binds, ill-
treats, abuses, overdrives or torturesany cattle, poultry, dog,
domestic animal or bird; or

(6.) while driving any cattle or other animal is, by negli-
gence or ill-usage in the driving thereof, the means whereby
any mischief, damage or injury is done by any such cattle
or other animal; or ]

(c.) in any manner encourages, aids or assists at the fight-
ing or baiting of any bull, bear, badger, dog, cock, or other
kind of animal, whether of domestic or wild nature. R.S.C.,
c. 172, s. 2.
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518. Every one isguilty of an offence and liable, on sum- Keeping cock-

mary conviction before two justices of the peace, to a
penalty not exceeding fifty dollars, or to three months’ im-
prisonment, with or without hard labour, or to both, who
builds, makes, maintains or keeps a cock-pit on premises
belonging to or occupied by him, or allows a cock-pit to be
built, made, maintained or kept on premises belonging to
or occupied by him.

2. All cocks found in any such cock-pit, or on the pre-
mises wherein such cock-pit is, shall be confiscated and
sold for the benefit of the municipality in which such cock-
pit is situated. R.S.C, c. 172, s. 3. 514
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314. Norailwaycompany within Canada whose railway
forms any part of a line of road over which cattle are con-
veyed from one province to another provinece, or from the
United States to or through any province, or from any part
of a province to another part of the same, and no owner or
master of any vessel carrying or transporting cattle from one
province to another province, or within any province, or
from the United States through or to any province, shall
confine the same in any car, or vessel of any description, for
a longer period than twenty-eight hours without unlading
the same for rest, water and feeding for a period of at least
five consecutive hours, unless prevented from so unlading
and furnishing water and food by storm or other unavoidable
cause, or by necessary delay or detention in the crossing of
trains. '

2. In reckoning the period of confinement, the time during
which the cattle have been confined without such rest, and
without the furnishing of food and water, on any connect-
ing railways or vessels from which they are received, whether
in the United States or in Canada, shall be included.

8. Theforegoing provisions as to cattle being unladen shall
not apply when cattle are carried in any car or vessel in
which they have proper space and opportunity for rest, and
proper food and water.

4. Cattle so unloaded shall be properly fed and watered
during such rest by the owner or person having the custody
thereof or, in case of his defanlt in so doing, by the railway
company, or owner or master of the vessel transporting the
same, at the expense of the owner or person in custody
thereof; and such company, owner or master shall in such
case have a lien upon such cattle for food, care and custody
farnished and shall not be liable for any detention of such
cattle. :

5. Where cattle are unladen from cars for the purpose
of receiving food, water and rest the railway company then
having charge of the cars in which they have been trans-
ported shall, except during a period of frost, clear the floors
of such cars, and litter the same properly with clean saw-
dust or sand before reloading them with live stock.

6. Every railway company, or owner or master of a vessel,
having cattle in transit, or the owner or person having the
custody of such cattle, as aforesaid. who knowingly and
wilfully fails to comply with the foregoing provisions of this
section, is liable for every such failure on summary convic-
tion to a penalty not exceeding one hundred dollars. R.S.C,,
c. 172, ss. 8,9, 10 and 11.

315. Any peace officer or constable may, at all times,
enter any premises where he has reasonable grounds for
supposing that any car, truck or vehicle, in respect whereof
any company or person has failed to comply with the pro-
visions of the next preceding section, is to be found, or

enter
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enter on board any vessel in respect whereof he has reason-
able grounds for supposing that any company or person has,
on any occasion, so failed.

2. Every one who refuses admission to such peace officer
or constable is guilty of an offence and liable, on summary
conviction, to a penalty not exceeding twenty dollars and
not less than five dollars, and costs, and in default of pay-
ment, to thirty days’ imprisonment. R.8.C., c. 171, s. 12.

PART XXXIX.

OFFENCES CONNECTED WITH TRADE AND BREACHES
OF CONTRACT.

816. A conspiracy in restraint of trade is an agreement Conspiracies
between two or more persons to do or procure to be done ;’;’affjtﬁ‘mﬁf}
any unlawful act in restraint of trade. Sl

817. The purposes of a trade union are not, by reason What acts}=
merely that they are in restraint of trade, unlawful within donginre
the meaning of the next preceding section. R.S.C, c. 181, are not unlaw-
s. 22. e

318. No prosecution shall be maintainable against any Prosecution
person for conspiracy in refusing to work with or for any ﬁg{gﬂ;
employer or workman, or for doing any act or causing any
act to be done for the purpose of a trade combination, unless
such act is an offence punishable by statute. 53V, c. 387,

s. 19.

319. The expression “trade combination” means any Interpre-
combination between masters or workmen or other persons **#™
for regulating or altering the relations between any persons
being masters or workmen, or the conduct of any master or
workman in or in respect of his business or employment,
or contract of employment or service; and-the expression
“act” includes a default, breach or omission. R.S.C., ¢. 178,

s. 13.

329. Every one is guilty of an indictable offence and Combinati
liable to a penalty not exceeding four thousand dollars and {f e
not less than two hundred dollars, or to two years’ impri-
sonment, and if a corporation is liable to a penalty not exceed-
ing ten thousand dollars and not less than one thousand
dollars, who conspires, combines, agrees or arranges with any
other person, or with any railway, steamship, steamboat or
transportation company, unlawfully—

(a.) to unduly limit the facilities for transporting, pro-
ducing, manufacturing, supplying, storing or dealing in
any article or commodity which may be a subject of trade
or commerce ; or

(6.
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(b.) to restrain or injure trade or commerce in relation to
any such article or commodity; or

(¢.) to unduly prevent, limit, or lessen the manufacture
or production of any such article or commodity, or to un-
reasonably enhance the price thereof; or

(€.) to unduly prevent or lessen competition in the pro-
duction, manufacture, purchase, barter, sale, transportation
or supply of any such article or commodity, or in the price
of insurance upon person or property. 52 V. c. 41, s. 1.

321. Every one is guilty of an indictable offence and
liable on indictment or on summary conviction before two
justices of the peace, to a penalty not exceeding one hundred
dollars or to three months’ imprisonment, with or without
hard labour, who—

{a.) wilfully breaks any contract made by him knowing,
or having reasonable cause to beli»ve, that the probable
consequences of his so doing, either alone or in combination
with others, will be to endanger human life, or to cause
serious bodily injury, or to expose valuable property,
whether real or personal, to destruction or serious injury ; or

(b.) being, under any contract made by him with any
municipal corporation or authority, or with any company,
bound, agreeing or assuming to supply any city or any
other place, or any part thereof, with electric light or power,
gas or water, wilfully breaks such contract knowing, or
having reasonable cause to believe, that the probable con-
sequences of his so doing, either alone or in combination
with others, will be to deprive the inhabitants of that city
or place, or part thereof, wholly or to a great extent, of their
supply of power, light, gas or water; or

(c.) being under any contract made by him with a rail-
way company, bound, agreeing or assuming to carry Her
Majesty’s mails, or to carry passengers or freight, or with
Her Majesty, or any one on behalf of Her Majesty, in con-
nection with a Government railway on which Her Majes-
ty’s mails, or passengers or freight are carried, wilfully
breaks such contract knowing, or having reason to believe
that the probable consequences of his so doing, either alone
or in combination with others, will be to delay or prevent
the running of any locomotive engine, or tender, or freight
or passenger train or car, on the railway.

2. Every municipal corporation or authority or company
which, being bound, agreeing or assuming to supply any
city, or any other place, or any part thereof, with electric
light or power, gas or water, wilfully breaks any contract
made by such municipal corporation, authority, or company,
knowing or having reason to believe that the probable con-
sequences of its so doing will be to deprive the inhabitants
of that city or place or part thereof wholly, or to a great
extent, of their supply of electric light or power, gas or water,
is liable to a penalty not exceeding one thousand dollars.

. 3
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3. Every railway company which, being bound, agreeing
or assuming to carry Her Majesty’s mails, or to carry pas-
sengers or treight, wilfully breaks any contract made by such
railway company, knowing or having reason to believe that
the probable consequences of its so doing will be to delay or
prevent the running of any locomotive engine or tender, or
freight or passenger train or car on the railway is liable to a
penalty not exceeding one hundred dollars

4. Tt is not material whether any offence defined in this
section is committed from malice conceived against the per-
son, corporation, authority or company with which the con-
tract is made or otherwise. R.S.C,, c. 178, ss. 15 and 17.

522. Every such municipal corporation, authority, or
company, shall cause to be posted up at the electrical works,
gas works, or water-works, or railway stations, as the case
may be, belonging to such corporation, authority orcompany,
a printed copy of this and the preceding section in some
conspicuous place, where the same may be conveniently
read by the public; and as often as such copy becomes
defaced, obliterated or destroyed shall cause it to be renewed
with all reasonable despatch.

2. Every such municipal corporation, authority or com-
pany which makes default in complying with such duty is
liable to a penalty not exceeding twenty dollars for every
day during which such default continues.

3. Every person unlawfully injuring, defacing or covering
up any such copy so posted up is liable, on summary
conviction, to a penalty not exceeding ten dollars. R.S.C,
c. 173, s. 19.

823. Every one is guilty of an indictable offence and
liable, on indictment or on summary conviction before two
justices of the peace, to a fine not exceeding one hundred
dollars or to three months’ imprisonment with or without
hard labour who, wrongfully and without lawful authority,
with a view to compel any other person to abstain from
doing anything which he has a lawful right to do, or to
do anything from which he has a lawful right to abstain—

{a.) uses violence to such other person, or his wife or
children, or injures his property; or

(b.) intimidates such other person, or his wife or children,
by threats of using violence to him, her or any of them, or
of injuring his property; or

(c.) persistently follows such other person about from place
to place ; or

(d.) hides any tools, clothes or other property owned or
used by such other person, or deprives him of, or hinders
him in, the use thereof; or

(e.) with one or more other persons, follows such other
person, in a disorderly manner, in or through any street or
road; or

(£
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(f)) besets or watches the house or other place where such
other person resides or works, or carries on business or
happensto be. R.S.C, c. 173, s. 12.

Intimidation = 524. Every one is guilty of an indictable offence and
to provent . liable to two years’ imprisonment who, in pursuance of any
kafi?élht unlawful combination or conspiracy to raise the rate of
any trade.  Wages, or of any unlawful combination or conspiracy respect-
ing any trade, business or manufacture, or respecting any
person concerned or employed therein, unlawfully assaults
any person, or, in pursuance of any such combination or con-
spiracy, uses any violence or threat of violence to any person,
with a view tohinder him from working or being employed
at such trade, business or manufacture. R.S C, ¢. 1783, 5. 9.
(I)?;l:;xdgl:g;] 323. Lvery one is guilty of an indictable offence and
o provent . 1i&b]e, on indictment or on summary conviction before two
him dealing fu justices of the peace, to a fine not exceeding one hundred
unlwfally . dollars, or to three months’ imprisonment with or without
ég:}\:g;}tifr;gm hard labour, who— ' _
working. (a.) beats or uses any violence or threat of violence toany
person with intent to deter or hinder him from buying,
selling or otherwise disposing of any wheat or other grain,
flour, meal, malt or potatoes or other produce or goods, in
any market or other place; or
(b.) beats or uses anysuch violence or threat to any person
having the charge or care of any wheat or other grain, flour,
meal, malt or potatoes, while onthe way to or {rom any city,
market, town or other place with intent to stop the convey-
ance of the same; or
(c.) by force or threats of violence, or by any form of intimi-
dation whatsoever, hinders or prevents or attempts to hinder
or prevent any seaman, stevedore, ship carpenter, ship
labourer or other person employed to work at or on board
any ship or vessel, or to do any work connected with the
loading or unloading thereof, from working at or exercising
any lawful trade, business, calling or occupation in or for
which he is so employed ; or with intent so to hinder or
prevent, besets or watches such ship, vessel or employee ; or
(d.) beats or uses any violence to, or makes any threat of
violence against, any such person with intent to hinder or
prevent him from working at or exercising the same, or on
account of his having worked at or exercised the same.
RS8.C,c 178, 10; 50-51 V., ¢ 49.

Intimidation — 32@. Every person is guilty of an indictable offence and

to et liable to a fine not exceeding four hundred dollars, or to t

topevent  liable toa fine not exceeding four hundred dollars, or to two

?g;ﬂ)ﬁﬁ?gng years' imprisonment, or to both, who, before or at the time

Jands, of the public sale of any Indian lands, or public lands of
Canada, or of any province of Canada, by intimidation, or
illegal combination, hinders or prevents, or attempts to hinder
or prevent, any person from bidding upon or purchasing any
lands so offered for sale. R.S.C, c. 178, s. 14.

PART
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PART XL.

ATTEMPTS—CONSPIRACIES—ACCESSORIES.

527. Every oneis guilty of an indictable offence and liable Conspiring to
to seven years’ imprisonment who, in any case not herein- {omt an
before provided for, conspires with any person to commit offence.
any indictable offence.

328. Every one is guilty of an indictable offence and Attempting to
liable to seven years’' imprisonment who attempts, in any fom mdicmble
case not hereinbefore provided for, to commit any indictable offences.
offence for which the punishment is imprisonment for life,
or for fourteen years, or for any term longer than fourteen

years.

329. Every one who attempts to commit any indictable Attempting to
offence for committing which the longest term fo which the (NGt other
offender can be sentenced is less than fourteen years, and offences.
no express provision is made by law for the punishment of
such attempt, is guilty of an indictable offence and liable
to imprisonment for a term equal to one-half of the longest
term to which a person committing the indictable offence

attempted to be committed may be sentenced.

530. Every one is guilty of an indictable offence and Attempting to
liable to one year’s imprisonment who attempts to commit fory offenses
any offence under any.statute for the time being in force
and not inconsistent with this Act, or incites or attempts to
incite any person to commit any such offence, and for the
punishment of which no express provision is made by such

statute.

531. Every one is guilty of an indictable offence and Accessories
liable to seven years’ imprisonment who, in any case where 5 eamia
no express provision is made by this Act for the punishment indictable
of an accessory, is accessory after the fact to any indictable ™ ™°*
offence for which the punishment is, on a first conviction,
imprisonment for life, or for fourteen years, or for any term

longer than fourteen years.

532. Every one who is accessory after the fact to any in- Accessories
dictable offence for committing which the longest term to after the fact
which the offender can be sentenced is less than fourteen dictable
years, and no express provision is made for the punishment * "
of such acccessory, is guilty of an indictable offence and
liable to imprisonment for a term equal to one-half of the
longest term to which a person committing the indictable
offence to which he is accessory may be sentenced

TITLE
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TITLE VIL
PROCEDURE.

PART XLI.

GENERAL PROVISIONS.

Power to 533. Every superior court of criminal jurisdiction may at

makerales any time, with the concurrence of a majority of the judges
thereof present at any meeting held for the purpose, make
rules of court, not inconsistent with any statute of Canada,
which shall apply to all proceedings relating to any prose-
cution, proceeding or action instituted in relation to any
matter of a criminal nature, or resulting from or incidental
to any such matter, and in particular for all or any of the
purposes following :—

(a.) For regulating the sittings of the court or of any
division thereof, or of any judge of the court sitting in
chambers, except in so far as the same are already regulated
by law.

(6.) For regulating in criminal matters the pleading, prac-
tice and procedure in the court, including the subjects of
mandamus, certiorari, habeas corpus, prohibition, quo warranio,
bail and costs, and the proceedings under section nine hun-
dred of this Act.

(c.) Generally fo1 regulating the duties of the officers of
the court and every other matter deemned expedient for bet-
ter attaining the ends of justice and carrying the provisions
of the law into effect.

2. Copies of all rules made under the authority of this sec-
tion shall be laid before both Houses of Parliament at the
session next after the making thereof, and shall also be
published in the Cunada Gazette. 52 V., c. 40.

Civil romedy 534. Afterthe commencement of this Act no civil remedy
ambendied for any act or omission shall be suspended or affected by
acriminl — veason that such ac; or omission amounts to a criminal

offence. offence.

é\.bqﬁﬁ@‘ of 335. Afterthe commencement of this Act the distinction
1stietion . .

between between felony and misdemeanour shall be abolished, and
felonyand  proceedings in respect of all indictable offences (except so
nour. far as they are herein varied) shall be conducted in the same

manner.

Construction  536. Hvery Actshall be hereafterread and construed as if
- any offence for which the offender may be prosecuted by
indictment (howsoever such offence may be therein described

or referred to), were described or referred to as an « ingictable

offence ” ;
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offence ’; and as if any offence punishable on summary con-
viction were described or referred to as an *‘offence ” ; and
all provisions of this Act relating to “ indictable offences ” or
“offences” (as the case may be) shall apply to every such
offence.

2. Every commission, proclamation, warrant or other docu-
ment relating to criminal procedure, in which offences which
are indictable offences or offences (as the case may be) as de-
fined by this Act are described or referred to by any names
whatsoever, shall be hereafter read and construed as if such
offences were therein described and referred to as indictable
offences or offences (as the case may be).

5387. In any Actin which reference is made to The Speedy
Trials Act the same shall be construed, unless the context

this Act; any Act referring to The Summary Trials Act shall
be construed, unless the context forbids it, as if such refer-
ence were to Part LV. of this Act; and every Act referring

to The Summary Convictions Act shall be construed, unless:

the context forbids it, as if such reference were to Part
LVIII. of this Act.

PART XLIL

JURISDICTION.

538. Every Superior Court of criminal jurisdiction and Superior
every judge of such court sitting as a court for the trial of ™™

criminal causes, and every Court of Oyer and Terminer and
General Gaol Delivery has power to try any indictable
offence.

175
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requires otherwise, as if such reference were to Part LIV. of Acts.

539. Every Court of General Quarter Sessions of the Other courts.

Peace, when presided over by a Superior Court judge, or a
County or District Court judge, or in the cities of Montreal
and Quebec by a recorder or judge of the Sessions of the
Peace ; and in the province of New Brunswick every
County Court judge has power to try any indictable offence
except as hereinafter provided.

540. No such court as mentioned in the next preceding Jurisdiction

section has power to try any offence under the following
sections, that is to say:

Part IV.—Sections sixty-five, treason ; sixty-seven, ac-
cessories after the fact to treason ; sixty-eight, sixty-nine
and seventy, treasonable offences; seventy-one, assault on
the Queen ; seventy-two, inciting to mutiny ; seventy-seven,
unlawfully obtaining and communicating official informa-
tion; seventy-eight, communicating information acquired
by holding office.

Part
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Part VIIL—Sections one hrundred and twenty, admin-
istering, taking or procuring the taking of oaths to commit
certain crimes ; one hundred and twenty-one, administering,
taking or procuring the taking of other unlawful oaths; one
hundred and twenty-four, seditious offences; one hundred
and twenty-five, libels on foreign sovereigns; one hundred
and twenty-six, spreading false news.

Part VIII.—Piracy ; any of the sections in this part.

Part IX.—Sections one hundred and thirty-one, judi-
cial corruption ; one hundred and thirty-two, corruption of
officers employed in prosecuting offenders; one hundred
and thirty-three, frauds upon the Government ; one hundred
and thirty-five, breach of trust by a public officer; one
hundred and thirty-six, corrupt practices in municipal affairs;
one hundred and thirty-seven (a.), selling and purchasing
offices.

Part XI.--Escapes and rescues ; any of the sections in this
part.

Part XVIIT.—3ections two hundred and thirty-one, mur-
der; two hundred and thirty-two, attempts to murder; two
hundred and thirty-three, threats to murder ; two hundred
and thirty-four, conspiracy to murder; two hundred and
thirty-tive, accessory after the fact to murder.

Part XXIL.—Sections two handred and sixty-seven, rape ;
two hundred and sixty-eight, attempt to commit rape.

Part XXIIT—Defamatory libel ; any of the sections in this
part.

Part XXXIX.—Section five hundred and twenty, com-
binations in restraint of trade.

Part XL.—Conspiring or attempting to commit, or being
accessory after the fact to any of the foregoing offences.

541. The judge of the Sessions of the Peace for the city
of Quebec, the judge of the Sessions of the Peace for the city
of Montreal, and every recorder, police magistrate, district
magistrate or stipendiary magistrate appointed for any terri-
torial division, and every magistrate authorized by the law
of the province in which he acts to perform acts usually
required to be done by two or more justices of the peace, may
do alone whatever is authorized by this Act to be done by
any two or more justices of the peace, and the several forms
in this Act contained may be varied so far as necessary to
render them applicable to such case. R.S.C, c. 174, 5. 7.

PART XLIIL

PROCEDURE IN PARTICULAR CASES.

542. Proceedings for the trial and punishment of a person
who is not a subject of Her Majesty, and who is charged
v with any offence committed within the jurisdiction of the
Admiralty
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Admiralty of England shall not be instituted in any courl
in Canada except with the leave of the Governor General
and on his certificate that it is expedient that such proceed-
ings should be instituted.

343. No person shall be prosecuted for the offence of un- Disclosing
lawfully obtaining and communicating official information, official secrets.
asdefined in sections seventy-seven and seventy-eight, with-
out the consent of the Attorney-General or of the Attorney-

General of Canads., 587V, c. 10, 8. 4.

$44. Noone holding any judicial office shall be prosecuted Judicial cor-
for the offence of judicial corruption, as defined in section ruption
one hundred and thirty-one, without the leave of the Attor-
ney-Greneral of Canada.

343. If any person is charged before a justice cf the peace Making ex-
with the offence of making or having explosive substances, Losive sub-
as defined in section one hundred, no further proceeding
shall be taken against such person without the consent of
the Attorney-General except such as the justice of the peace
thinks necessary, by remand or otherwise, to secure the sate
cuslody of such person. R.SC, ¢. 150, s. 5.

8486. No personshall be prosccuted for the offence of send- Sending
. . . . unseaworthy
ing an unseaworthy ship to sea, as defined in section two qhips to sea.
hundred and fifty-six, without the consent of the Minister
of Marine and Fisheries.

547. No proceeding or prosecution against a trustee fora Trustee fraud-

. . : : ulently 8-
criminal breach of trust, as defined in section three hundred sing of
and sixty-three, shall be commenced without the sanction money.

of the Attorney-General. R.8.C., c. 164, s. 65.

548. No prosecution for concealing deeds and encum, Fraudulent
brances, as defined in section three hundred and seventy- 3?;3&;:2&‘
shall be commenced without the consent of the Attorney-

General, given after previous notice to the person intended
to be prosecuted of the application to the Attorney-General
for leave to prosecute. R.S.C, c. 164,s. 91.

549. No proceeding or prosecution for the offence of Uttering
uttering defaced coin, as defined in section four hundred and goin.
seventy-six, shall be taken without the consent of the At-

torney-Greneral.

550. The trials of all persons apparently under the age Trial of
of sixteen years shall, so far as it appears expedient and prac- ™™
ticable, take place without publicity. and separately and
apart from that of other accused persons and at suitable
times to be designated and appointed for that purpose.

5?’
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Time within ~ #301. No prosecution for an offence against this Act, or ac-
;‘;{;ﬁ'},&’s‘ﬂimu tion for penalties or forfeiture, shall be commenced—

be commenced  (aq.) after the expiration of three years from the time of its
metm  commission if such offence be— ,

(i.) treason, except treason by killing Her Majesty or
where the overt act alleged is an attempt to injure the per-
son of Her Majesty (Part IV., section sixty-five);

(ii.) treasonable offences (Part IV., section sixty-nine);

(iii.) any offence against Part XXXIIL, relating to the
frandulent marking of merchandise; nor
(b.) after the expiration of two years from its commission

if such offence be—

(i.} a fraud upon the Government (Part 1X., section,
one hundred aud thirty-three);

(ii.) a corrupt practice in municipal affairs (Part IX,,
section one hundred and thirty-six);

(iii.) unlawfully solemnizing marriage (Part XXII., sec-
tion two hundred and seventy-nine) ; nor

(c.) afterthe expiration of oneyear from its commission

if such offence be—

(i.) opposing reading of Riot Act and -assembling after
proclamation (Part V., section eighty-three);

(ii.) refusing to deliver weapon to justice (Part VI, sec-
tion one hundred and thirteen); ' '

(iii.) coming armed near public meeting (section one
hundred and fourteen); .

(iv.) lying in wait near public meeting (section one
nundred and fifteen);

(v.) seduction of girl under sixtcen (Part XIII., section
one hundred and eighty-one);

(vi.) seduction under promise of marriage (section one
hundred and eighty-two) ;

(vii) seduction of award, &c. (section one hundred and
eighty-three);

(viil.) unlawfully defiling women (section one hundred
and eighty-five) ;

(ix.) parent or guardian procuring defilement of girl
{section one hundred and eighty-six);

(x.) householders permitting defilement of girls on their
premises (section one hundred and eighty-seven) ; nor
(d.) after the expiration of six months from its commis-

sion, if the offence be—

(i.) unlawful drilling (Part V., section eighty-seven) ;

(ii.) being unlawfully drilled (section eighty-eight);

(iii.) having possession of arms for purposes dangerous
to the public peace (Part VI, section one hundred and
two) ;

(iv.) proprietor of newspaper publishing advertisement
offering reward for recovery of stolen property (Part X.,
section one hundred and fifty-seven, paragraph d) ; nor
(e.) after the expiration of three months from its commis-

sion if the offence be cruelty to animals under sections five
hundred
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hundred and twelve and five hundred and thirteen, Part
XXXVIII.; nor
(ii.) railways violating provisions relating to conveyance
of cattle (Part XXXIX,, section five hundred and fourteen);
(iii.) refusing peace officer admission to car, &c. (section
five hundred and fifteen) ;

(f.) after the expiration of one month from its commis-
sion, if the offence be

(i) improper use of offensive weapons (Part VL., sec-
tions one hundred and three, and one hundred and five to
one hundred and eleven inclusive).

2. No person shall be prosecuted, under the provisions of
section sixty-five or section sixty-nine of this Act, for any
overt act of treason expressed or declared by open and
advised speaking unless information of such overt act, and
of the words by which the same was expressed or declared,
is given upon oath to a justice within six days after the
words are spoken and a warrant for the apprehension of the
offender is issued within ten days after such information is
given.

852. Any one found committing any of the offences men-
tioned in the following sections, may be arrested without
warrant by any one, that is to say:

Part IV.—Sections sixty-five, treason ; sixty-seven, acces
sories after the fact to treason ; sixty-eight, sixty-nine and
seventy, treasonable offences; seventy-one, assaults on the
Queen ; seventy-two, inciting to mutiny.

Part V.—Sections eighty-three, offences respecting the
reading of the Riot Act; eighty-five, riotous destruction of
buildings; eighty-six, riotous damage to buildings.

Part VII.—Sections one hundred and twenty, administer-
ing, taking or procuring the taking of oaths to commit cer-
tain crimes; one hundred and twenty-one, administering,
taking or procuring the taking of other unlawful oaths.

Part VIIIL.—Sections one hundred and twenty-seven,
piracy ; one hundred and twenty-eight, piratical acts ; one
hundred and twenty-nine, piracy with violence.

Part XI.—Sections one hundred and fifty-nine, being at
large while under sentence of imprisonment; one hundred
and sixty-one, breaking prison ; one hundred and sixty-three,
escape from custody or from prison; one hundred and sixty-
four, escape from lawful custody.

Part XIII. -Section one hundred and seventy-four, un-
natural offence.

Part XVIII.—Sections two hundred and thirty-one, mur-
der; two hundred and thirty-two, attempt to murder; two
hundred and thirty-five, being accessory after the fact to
murder ; two hundred and thirty-six, manslaughter; two
hundred and thirty-eight, attempt to commit suicide.

art XIX —Sections two hundred and forty-one, wound-
ing with intent to de bodily harm ; two hundred and forty-
12 two,
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two, wounding ; two hundred and forty-four, stupefying in
order to commit an indictable offence ; two hundred and
forty-seven and two hundred and forty-eight, injuring or
attempting to injure by explosive substances; two hundred
and fifty, intentionally endangering persons on railways;
two hundred and fifty-one, wantonly endangering persons on
railways ; two hundred and fifty-four, preventing escape
from wreck.

Part XXI.—Sections two hundred and sixty-seven, rape;
two hundred and sixty-eight, attempt to commit rape;
two hundred and sixty-nine, defiling children under four-
teen.

Part XXII.—Section two hundred and eighty-one, abduc-
tion of a woman.

Part XXV.—Section three hundred and fourteen, receiv-
ing property dishonestly obtained.

Part XXVI.—Sections threc hundred and twenty, theft
by agent, &c.; three hundred and fifty-five, bringing into
Canada things stolen.

Part XXIX.—Sections three hundred and ninety-eight,
aggravated robbery; three hundred and ninety-nine, rob-
bery ; fonr hundred, assault with intent to rob ; four hun-
dred and one, stopping the mail; four hundred and two,
compelling execution of documents by force; four hundred
and three, sending letter demanding with menaces; four
hundred and four, demanding with intent to steal ; four
hundred and five, extortion by certain threats.

Part XXX.—Sections four hundred and eight, breaking
place of worship and committing an indictable offence;
four hundred and nine, breaking place of worship with in-
tent to commit an indictable offence ; four hundred and ten,
burglary ; four hundred and eleven, housebreaking and
committing an indictable offence; four hundred and twelve,
housebreaking with intent to commit an indictable offence ;
four hundred and thirteen, breaking shop and committing
an indictable offence ; four hundred and fourteen, breaking
shop with intent to commit an indictable offence; four hun-
dred and fifteen, being found in a dwelling-house by night ;
four hundred and sixteen, being armed, with intent to break
a dwelling-house ; four hundred and seventeen, being dis-
guised or in possession of housebreaking instruments.

Part XXXI.—Sections four hundred and twenty-three,
forgery ; four hundred and twenty-four, uttering forged
documents ; four hundred and twenty-five, counterfeiting
seals ; four hundred and thirty, possessing forged bank notes ;
four hundred and thirty-two, using probate obtained by for-
gery or perjury.

Part XXXIIL—Sections four hundred and thirty-four,
making, having or using instrument for forgery or uttering
forged bond or undertaking ; four hundred and thirty-five,
counterfeiting stamps ; four hundred and thirty-six, falsify-
ing registers. .
Part
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Part XXXIV.—Section four hundred and fifty-eight, per-
sonation of certain persons.

Part XXXV.—Sections four hundred and sixty-twe, coun-
terfeiting gold and silver coin; four hundred and sixty-
six, making instruments for coining ; four hundred and
sixty-eight, clipping current coin ; four hundred and seventy,
possessing clipping of current coin ; four hundred and seven-
ty-two, counterfeiting copper coin ; four hundred and seven-
ty-three, counterfeiting foreign gold and silver coin ; four
hundred and seventy-seven, uttering counterfeit current
coin. .

Part XXX VII[.—Sections four hundred and eighty-two,
arson ; four hundred and eighty-three, attempt to commit
arson ; four hundred and eighty-four, setting fire to crops;
four hundred and eighty-five, attempting to set fire to crops;
four hundred and eighty-eight, attempt to damage by explo-
sives ; four hundred and eighty-nine, mischief on railways ;
four hundred and ninety-two, injuries to electric telegraphs,
&c. ; four hundred and ninety-three, wrecking; four hun-
dred and ninety-four, attempting to wreck ; four hundred
and ninety-five, interfering with marine signals; four hun-
dred and ninety-eight, mischief to mines; four hundred
an ninety-nine, mischief.

2. Any one found committing any of the offences men-
tioned in the following sections, may be arrested without
warrant by a peace officer :

Part XXVII.—Sections three hundred and fifty-nine, ob-
taining by false pretense ; three hundred and sixty, obtain-
ing execution of valuable securities by false pretense.

Part XXXV.—Sections four hundred and sixty-five, ex-
porting counterfeit coin; four hundred and seventy-one,
possessing counterfeit current coin; four hundred and
seventy-three, paragraph (b), possessing counterfeit foreign
gold or silver coin ; four hundred and seventy-three, para-
graph (d), counterfeiting foreign copper coin.

Part XXXVII.—Sections four hundred and ninety-seven,
cutting booms, or breaking loose rafts or cribs of timber or
saw-logs ; five hundred, attempting to injure or poison
cattle.

Part XXXVIII.—Sections five hundred and twelve,
cruelty to animals; five hundred and thirteen, keeping
cock-pit.

3. A peace officer may arrest, without warrant, any one
whom he finds committing any offence against this Act,
and any person may arrest, without warrant, any one whom
he finds by night committing any offence against this Act.

4. Any one may arrest without warrant a person whom he,
on reasonable and probable grounds, believes to have com-
mitted an offence and to be escaping from, and to be freshly
pursued by, those whom the person arresting, on reasonable
and probable grounds, believes to have lawful authority to
arrest such person. .

124 5.
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5. The owner of any property on or in respect to which
any person is found committing an offence against this Act,
or any person authorized by such owner, may arrest without
warrant the person so found, who shall forthwith be taken
:ll:)efore a justice of the peace to be dealt with according to

aw.

6. Any officer in Her Majesty’s service, any warrant or
petty officer in the navy, and any non-commissioned officer
of marines may arrest without warrant any person found
committing any of the offences mentioned in section one
hundred and nineteen of this Act.

7. Any peace officer may, without a warrant, take into
custody any person whom he finds lying or loitering in
any highway, yard or other place during the night, and
whom he has good cause to suspect of having committed,
or being about to commit, any indictable offence, and may
detain such person until he can be brought before a justice
of the peace, to be dealt with according to law;

(e.) No person who has been so apprehended shall be de-
tained after noon of the following day without being brought
before a justice of the peace.

PART XLIV.

COMPELLING APPEARANCE OF ACCUSED BEFORE
JUSTICE.

833. For the purposes of this Act, the following provi-
sions shall have effect with respect to the jurisdiction of
justices : ,

(a.) Where the offence is committed in any water, tidal or
other, between two or more magisterial jurisdictions, such
offence may be considered as having been committed in
either of such jurisdictions;

(h.) Where the offence is committed on the boundary of
two or more magisterial jurisdictions, or within the distance
of five hundred yards from any such boundary, or is begun
within one magisterial jurisdiction and completed within
another, such offence may be considered as having been
committed in any one of such jurisdictions;

(c.) Where the offence is committed on or in respect to a
mail, or a person conveying a post letter bag, post letter or
anything sent by post, or on any person, or in respect of any
property, in or upon any vehicle employed in a journey, or
on board any vessel employed on any navigable river, canal
or other inland navigation, the person accused shall be con-
sidered as having committed such offence in any magisterial
jurisdiction through which such vehicle or vessel passed in
the course of the journey or voyage during which the
offence was committed : and where the centre or other part
of the road, or any navigable river, canal or other inland

navigation
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navigation along which the vehicle or vessel passed in the
course of such journey or voyage, is the boundary of two
or more magisterial jurisdictions, the person accused of
having committed the offence may be considered as having
committed it in any one of such jurisdictions.

854. Every justice may issue a warrant or summons as
hereinafter mentioned to compel the attendance of an accused
person before him, for the purpose of preliminary inquiry in
any of the following cases:

(a.) If such person is accused of having committed in any
place whatever an indictable offence triable in the province
in which such justice resides, and is, or is suspected to be,
within the limits over which such justice has jurisdiction,
or resides or is suspected to reside within such {imits;

(b.) If such person, wherever he may be, is accused of
having committed an indictable offence within such limits;

(c.) If such person is alleged to have anywhere unlawfully
received property which was unlawfully obtained within
such limits ;

(d.) If such person has in his possession, within such
limits, any stolen property.

8555. All offences committed in any of the unorganized
tracts of countryin the province of Ontario, including lakes,
rivers and other waters therein, not embraced within the
limits of any organized county, or'within any provisional
judicial district, may be laid and charged to have been com-
mitted and may be inquired of, tried and punished within
any county of such province ; and such offences shall be with-
in the jurisdiction of any court having jurisdiction over
offences of the like nature committed within the limits of
such county, before which court such offences may be pro-
secuted ; and such court shall proceed therein to trial, judg-
ment and execution or other punishment for such offence, in
the same manner as if such offence had been committed with-
in the county where such trial is had.

2. When any provisional judicial district or new county is
formed and established in any of such unorganized tracts,
all offences committed within the limits of such provisional
judicial district or new county, shall be inquired of, tried
and punished within the same, in like manmner as such
offences would have been inquired of, tried and punished
if this section had not been passed.

8. Any person accused or convicted of any offence in any
such provisional district may be committed to any common
gaol in the province of Ontario; and the constable or other
officer having charge of such person and intrusted with his
conveyance to any such common gaol, may pass through
any county in such province with such person in his cus-
tody ; and the keeper of the common gaol of any county in
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safe keeping any such person so being conveyed through
such county in custody, shall receive such person and safely
keep and detain him in such common gaol for such period
as is reasonable or necessary ; and the keeper of any common
gaol in such province, to which any such person is com-
mitted as aforesaid, shall receive such person and safely
keep and detain him in such common gaol under his custody
until discharged in due course of law, or bailed in cases in
which bail may by law be taken. R.S.C, c. 174, s. 14.

8556. Whenever any offence is committed in the district of
Gaspé, the offender, if committed to gaol before trial, may

. be committed to the common gaol of the county in which

the offence was committed, or may,in law, be deemed to
have been committed, and if tried before the Court of Queen’s
Bench, he shall be so tried at the sitting of such court held
in the county to the gaol of which he has been committed,
and if imprisoned in the common gaol after trial he shall be
so imprisoned in the common gaol of the county in which
he has been tried. R.S.C, c. 174, 5. 15.

855%7. The preliminary inquiry may be held either by one
justice or by more justices than one: Provided that if the
accused person is brought before any justice charged with
an offence committed out of the limits of the jurisdiction of
such justice, such justice may, after hearing both sides,
order the accused at any stage of the inquiry to be taken by
a constable before some justice having jurisdiction in the-
place where the offence was committed. The justice so
ordering shall give a warrant forthat purpose to a constable,
which may be in the form A in schedule one hereto, or to
the like effect, and shall deliver to such constable the infor-
mation, depositions and recognizances if any taken under
the provisions of this Act,to be delivered to the justice before
whom the accused person is to be taken, and such depositions
and recognizances shall be treated to all intents as if they
had been taken by the last-mentioned justice.

2. Upon the constable delivering to the justice the war-
rant, information, if any, depositions and recognizances, and
proving on oath or affirmation, the handwriting of the

- justice who has subscribed the same, such justice, before

whom the accused is produced, shall thereupon furnish such
constable with a receipt or certificate in the form B in
schedule one hereto, of his having received from him the
body of the accused. together with the warrant, information,
if any, depositions and recognizances, and of his having
proved to him, upon oath or affirmation, the handwriting
of the justice who issued the warrant. , o

4. If such justice does not commit the accused for trial, or
hold him to bail, the recognizances taken before the first
mentioned justice shall be void. V '

 558.
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558. Any one who, upon reasonable or probable grounds, Information.
believes that any person has committed an indictable offence
against this Act may make a complaint or lay an information
in writing and under oath before any magistrate or justice
of the peace having jurisdiction to issue a warrant or sum-
mons against such accused person in respect of such offence.
2. Such complaint or information may be in the form C in
schedule one hereto, or to the like effect.

559. Upon receiving any such complaint or information Hesring on
the justice shall hear and consider the allegations of the com- ™ormation.
plainant, and if of opinion that a case for so doing is made
out he shall issue a summons, or warrant, as the case may be,
in manner hereinafter mentioned ; and such justice shall not
refuse to issue such summons or warrant only because the
alleged offence is one for which an offender may be arrested
without warrant. R.S.C,, c. 174, s. 80.

560. Whenever any indictable offence is committed on the Wamsntin
high seas, or in any creek, harbour, haven or other place in fence com. >
which the Admiralty of England have or claim to have juris- mitted on the
diction, end whenever any offence is committed on land "** **
beyond the seas for which an indictment may be preferred
or the offender may be arrested in Canada, any justice for
any territorial division in which any person charged with,
or suspected of, having committed any such offence is or is
suspected to be, may issue his warrant, in the form D in
schedule one hereto, or to the like effect, to apprehend such
person, to be dealt with as herein and hereby directed.

R.S.C, c. 1'14, s. 82.

861. Every one who is reasonably suspected of being a Arest of sus.
deserter from Her Majesty’s service may be apprehended and bor - oo
brought for examination before any justice of the peace,
and if ‘it appears that he is a deserter he shall be confined
in gaol until claimed by the military or naval authorities,
or proceeded against according to law. R.S.C, c. 169, s. 6.

2. No one shall break open any building to search for a
deserter unless he has obtained a warrant for that purpose
from a justice of the peace,—such warrant to be founded on
affidavit that there is reason to believe that the deserter is
concealed in such building, and that admittance has been
demanded and refused ; and every one who resists the exe-
cution of any such warrant shall incur a penalty of eighty
dollars, recoverable on summary conviction in like manner
as other penalties under this Act. RS.C, c. 169, s. 7.

562. Every summons issued by a justice under this Act Contents of
shall be directed to the accused, and shall require him to Service of
appear at a time and place to be therein mentioned. Such summons.
summons may be in the form E in schedule one hereto, or

to the like effect. No summons shall be signed in blank.
: 2.
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2. Every such summons shall be served by a constable
or other peace officer upon the person to whom it is directed,
either by delivering it to him personally or, if such person
cannot conveniently be met with, by leaving it for him at
his last or most usual place of abode with some inmate
thereof apparently not under sixteen years of age.

8. The service of any such summons may be proved by
the oral testimony of the person effecting the same or by
the affidavit of such person purporting to be made before a
justice.

5638. The warrant issued by a justice for the apprehen-
sion of the person against whom an information or complaint
has been laid as provided in section five hundred and
fifty-cight may be in the form F in schedule one hereto,
?)li t(i the like effect. No such warrant shall be signed in

ank,

2. Everysuch warrant shall be under the hand and seal of
the justice issuing the same, and may be directed, either to
any constable by name, or to such constable and all other
constables within the territorial jurisdiction of the justice
issuing it, or generally to all constables within such juris-
diction.

8. The warrant shall state shortly the offence for which it
is issued, and shall name or otherwise describe the offender,
and it shall order the officer or officers to whom it is directed
to apprehend the offender and bring him before the justice
or justices issuing the warrant, or before some other justice
or Justices, to answer to the charge contained in the said
information or complaint, and to be further dealt with ac-
cording to law. It shall not be necessary to make such war-
rant returnable at any particular time, but the same shall
remain in force until it is executed.

4. The fact that a summons has been issued shall not pre-
vent any justice from issuing such warrant at any time be-
fore or after the time mentioned in the summons for the
appearance of the accused; and where the service of the
summons has been proved and the accused does not appear,
or when it appears that the summons cannot be served, the
warrant (form G) mayissue. R.S.C,c. 174, ss. 43,44 and 46.

8564. Lvery such warrant may be executed by arresting
the accused wherever he is found in the territorial jurisdic-
tion of the Justice by whom it is issued, or, in the case of
fresh pursuit, at any place in an adjoining territorial divi-
sion within seven miles of the border of the first-mentioned
division. R.8.C, 174, ss. 47 and 48.

2. Everysuch warrant may be executed by any constable
named therein, or by any one of the constables to whom
it is directed, whether or not the place in which it is
to be executed is within the place for which he is a con-
stable. ‘

3.
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8. Every warrant authorized by this Act may be issued
and executed on a Sunday or statutory holiday. R.S.C,
c. 174, ss. 47 and 48.

565. If the person against whom any warrant has been Proceeding
issued cannot be found within the jurisdiction of the justice Jjios Sender
by whom the same was issued, butis or is suspected to be in the ju;'isgic-
any other part of Canada, any justice within whose jurisdic- justice ismuing
tion he is or is suspected to be, upon proof being made on the warrsnt.
oath oraffirmation of the handwriting of the justice who
issued the same, shall make an endorsement on the warrant,
signed with his name,authorizing the execution thereof with-
in his jurisdiction ; and such endorsement shall be sufficient
authority to the person bringing such warrant, and to all
other persons to whom the same was originally directed, and
also to all constables of the territorial division where the
warrant has been so endorsed, to execate the same therein
and to carry the person against whom the warrant issued,
when apprehended, before the justice who issued the warrant,
or before some other justice for the same territorial division.

Such endorsement may be in the form H in schedule one
hereto. R.S.C, c. 174, s. 49.

5686. Ifthe prosecutor or any of the witnesses for the prose- Disposal of
cution are in the territorial division where such person has fx on endor-
been apprehended upon a warrant endorsed as provided in sed warrant.
the last preceding section the constable or other person or
persons who have apprehended him may, if so directed b
the justice endorsing the warrant, take him before suc
justice, or before some other justice for the same territorial
division ; and the said justice may thereupon take the
examination of such prosecutor or witnesses, and proceed in
every respect as if he had himself issued the warrant.

R.S.C,, c. 174, s. 50.

8567. When any person is arrested upon a warrant he shall, Dispoeal of
except in the case provided for in the next preceding section, fended on®
be brought as soon as is practicable before the justice who warrant.
issued it or some other justice for the same territorial divi-
sion, and such justice shall either proceed with the inqui
or postpone it to a future time, in which latter case he shall
either commit the accused person to proper custody or
admit him to bail or permit him to be at large on his own
recogélizance according to the provisions hereinafter con-
tained. .

868. Every coroner, upon any inquisition taken before him Coroner’s in-
whereby any person is charged with manslaughter ormurder, 9"
shall (if the person or persons, or either of them, affected by
such verdict or finding be not already charged with the said
offence before a magistrate or justice), by warrant under his
hand, direct that such person be taken into custody and be

conveyed,
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conveyed, with all convenient speed, before a magistrate
or justice; or such coroner may direct such person to enter
into a recognizance before him, with or without a surety
or sureties, to appear before a magistrate or justice. In
either case, it shall be the duty of the coroner to transmit
to such magistrate or justice the depositions taken before
him in the matter. Upon any such person being brought
or appearing before any such magistrate or justice, he shall
proceed in all respects as though such person had been
brought or had appeared before him upon a warrant or
SUmMMmons.

569. Any justice who is satisfied by information upon
oath in the form J in schedule one hereto, that there is
reasonable ground for believing that there is in any building,
receptacle, or place—

(a.) anything upon or in respect of which any offence
against this Act has been or is suspected to have been
committed ; or

(¢.) anything which there is reascnable ground to believe
will afford evidence as to the commission of any such offence ;
or

(c) anything which there is reasonable ground to believe
is intended to be used for the purpose of committing any
offence against the person for which the offender may be
arrested without warrant—-

mayatany timeissue a warrant under hishand authorizing
some constable or other person named therein to search such
building, receptacle or place, for any such thing, and to seize
and carry it before the justice issuing the warrant, or some
other justice for the same territorial division to be by him
dealt with according to law. R.S.C. c. 174,ss. 51 and 52.

2. Every search warrant shall be executed by day, unless
the justice shall by the warrant authorize the constable or
other person to execute it at night.

8. Every search warrant may be in the form I in schedule
one hereto, or to the like effect.

4. When any such thingis seized and brought before such
justice he may detain it, taking reasonable care to preserve
it till the conclusion of the investigation ; and, if any one is
committed for trial, he may order it further to be detained
for the purpose of evidence on the trial. If no one is com-
mitted, the justice shall direct such thing to be restored to
the person from whom it was taken, except in the cases next
hereinafter mentioned, unless he is authorized or required by
law to dispose of it otherwise. In case any improved arm
or ammunition in respect to which any offence under section
one hundred and sixteen has been committed has been
seized, it shall be forfeited to the Crown. R.S.C,, c. 50, s. 101.

5. If under any such warrant there is brought before any
justice any forged bank note, bank note-paper, instrument
or other thing, the possession whereof in the a.bscincefo{'

awfu
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lawful excuse is an offence under any provision of this or
any other Act, the court to which any such person is com-
mitted for trial or, if there is no commitment for trial, such
%stice may cause such thing to be defaced or destroyed.

S.C., c. 174, s. 55.

6. If under any such warrant there is brought before any
justice, any counterfeit coin or other thing the possession of
which with knowledge of its nature and without lawful
excuse is an indictable offence under any provision of Part
XXXYV. of this Act, every such thing as soon as it has been
produced in evidence, or as soon as it appears that it will not
be required to be so produced, shall forthwith be defaced or
otherwise disposed of as the justice or the court directs.
RS.C, c. 174, 5. 56.

7. Every person acting in the execution of any such war-
rant may seize any explosive substance which he has good
cause to suspect is intended to be used for any unlawful
object,—and shall, with all convenient speed, after the
seizure, remove the same to such proper place as he thinks
fit, and detain the same until ordered by a judge of a
superior court to restore it to the person who claims the same.
RS.C., c. 150, s. 11.

8. Any explosive substance so seized shall, in theevent of
the person in whose possession the same is found, or of the
owner thereof, being convicted of any offence under Part
VI. of this Act, be forfeited ; and the same shall be de-
stroyed or sold under the direction of the court before which
such person is convicted, and, in the case of sale, the pro-
ceeds arising therefrom shall be paid to the Minister of
Finance and Receiver Greneral, for the public uses of Canada.
RS.C., c. 150, 8. 12.

9. If offensive weapons believed to be dangerous to the
public peace are seized under a search warrant the same shall
be kept in safe custody in such place as the justice directs,
unless the owner thereof proves, to the satisfaction of such
justice, that such offensive weapons were not kept for any
purpose dangerous to the public peace ; and any person from
whom any such offensive weapons are so taken may, if the
justice of the peace upon whose warrant the same are taken,
upon application made for that purpose, refuses to restore
the same, apply to a judge of a superior or county court
for the restitution of such offensive weapons, upon giving
ten days’ previousnotice of such application to such justice :
and such judge shall make such order for the restitution or
safe custody of such offensive weapons as upon such appli-
cation appears to him to be proper. R.S.C, c.149,ss.2and 3.

10. If goods or things by means of which it is suspected
that an offence has been committed under Part XXXIII. are
seized under a search warrant, and brought before a justice,
such justice and one or more other justice or justices shall
determine summarily whether the same are or are not for-
feited under the said Part XXXIII. ; and if the owner of any

goods
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goods or things which, if the owner thereof had been con-
victed, would be forfeited under this Act, is unknown or
cannot te found, an information or complaint may be laid
for the purpose only of enforcing such forfeiture, and the
said justice may cause notice to be advertised stating that
unless cause is shown to the contrary at the time and place
named in the notice, such goods or things will be declared
forfeited ; and at such time and place the justice, unless
the owner, or any person on his behalf, or other person in-
terested in the goods or things, shows cause to the contrary,
may declare such goods or things, or any of them, forfeited.
51V, c. 41,s. 14.

970. Any constable or other peace officer, if deputed by
any public department, may, within'the limits for which he
is such constable or peace officer, stop, detain and search
any person reasonably suspected of having or conveying in
any manner any public stores defined in section three.
hundred and eighty-three, stolen or unlawfully obtained,
or any vessel, boat or vehicle in or on which there is reason
to suspect that any public stores stolen or unlawfully ob-
tained may be found.

2. A constable or other peace officer shall be deemed to be
deputed within the meaning of this section if he is deputed
by any writing signed by the person who is the head of
such department, or who is authorized to sign documents on
behalf of such department.

871. On complaint in writing made to any justice of the
county, district or place, by any person interested in any
mining claim, that mined gold or gold-bearing quartz, or
mined or unmanufactured silver or silver ore, is unlawfully
deposited in any place, or held by any person contrary to
law, a general search warrant may be issued by such justice,
as in the case of stolen goods, including any number of
places or persons named in such complaint; and if upon
such search, any such gold or gold-bearing quartz, or silver
or silver ore is found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right.

2. The decision of the justice in such case is subject to
appeal as in ordinary cases coming within the provisions
of Part LYIII. R.S.C, c. 174, s. 58.

872. If any constable or other peace officer has reasonable
cause to suspect that any timber, mast, spar, saw-log or other
description of lumber, belonging to any lumberman vrowner
of lumber, and bearing the registered trade mark of such
lumberman or owner of lumber, is kept or detained in any
saw-mill, mill-yard, boom or raft, without the knowledge
or consent of the owner, such constable or other peace officer
may enter into or upon the same, and search or examilil.e,

or
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for the purpose of ascertaining whether such timber, mast,
spar, saw-log or other description of lumber is detained
therein without such knowledge and consent. R.S.C,, c. 174,
8. 84.
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573. Any officer in Her Majesty’s service, any warrant or Search for

petty officer of the navy, or any non-commissioned officer of s
marines, with or without seamen or persons under his com- vessels.

mand, may search any boat or vessel which hovers about or
approaches, or which has hovered about or approached, any
of Her Majesty’s ships or vessels mentioned in section one
hundred and nineteen, Part VI. of this Act, and may seize
any intoxicating liquor found on board such boat or vessel ;
and the liquor so found shall be forfeited to the Crown.
50-51V., c. 46, 8. 3.

uors near
r Majesty’s

874. Whenever there isreason to believe that any woman Search for

or girl mentioned in section one hundred and eighty-five, |
Part XIII., has been inveigled or enticed to a house of ill- fame.

fame or assignation, then upon complaint thereof being
made under oath by the parent, husband, master or guar-
dian of such woman or girl, or in the event of such woman
or girl having no known parent, husband, master nor guar-
dian in the place in which the offence is alleged to have
been committed, by any other person, to any justice of the
peace, or to a judge of any court authorized to issue war-
rants in cases of alleged offences against the criminal law,
such justice of the peace or judge of the court may issue a
warrant to enter, by day or night, such house of ill-fame or
assignation, and if necessary use force for the purpose of
effecting such entry whether by breaking open doors or
otherwise, and to search for such woman or girl, and bring
her, and the person or persons in whose keeping and pos-
session she is, before such justice of the peace or judge of
the court, who may, on examination, order her to be deliver-
ed to her parent, husband, master or gunardian, or to be
discharged, as law and justice require. R.S.C, c. 157, s. 7.

875. Ifthe chiefconstable or deputy chief constableof any Search in

gaming-house.

city or town, or otherofficer anthorized to act in his absence,
reports in writing to any of the commissioners of police or
mayor of such city or town, or to the police magistrate of
any town, that there are good grounds for believing, and
that he does believe, that any house, room or place within
the said city or town is kept or used as a common gaming
orbetting-house as defined in Part XIV., sectionsone hundred
and ninety-six and one hundred and ninety-seven, or is
used for the purpose of carrying on a lottery, or for the sale
of lottery tickets, contrary to the provisions of Part XV., sec-
tion two hundred and five, whether admission thereto is

limited to those possessed of entrance keys or otherwise, the -

said commissioners or commissioner, or mayor, or the said
police magistrate, may, by order in writing, authorize the
. chiet

en in
ouse of ill-



192 Chap. 29. The Criminal Code, 1892. 55-56 Vicr.

chief constable, deputy chief constable, or other officer as
aforesaid, to enter any such house, room or place, with such
constables as are deemed requisite by the chief constable,
deputy chief constable or other officer—and, if necessary,
to use force for the purpose of effecting such entry, whether
by breaking open doors or otherwise,—and to take into cus-
tody all persons who are found therein, and to seize, as the
case may be (1) all tables and instruments of gaming, and
all moneys and securities for money, or (2) all 1nstruments
ordevices for the carrying on of such lottery and all lottery
tickets found in such house or premises. R.S.C., c. 158, s. 2.

2. The chief constable, deputy chief constable or other
officer making such entry, in obedience to any such order,
may, with the assistance of one or more constables, search all
parts of the house, room or place which he has so entered,
where he suspects that tables or instruments of gaming or
betting, or any instruments or devices for the carrying on
of such lottery or any lottery tickets, are concealed, and all
persons whom he finds in such house or premises, and seize
all tables and instruments of gaming, or any such instru-
ments or devices or lottery tickets as aforesaid, which he so
finds. R.8.C, c. 158, 5. 8.

8. The police magistrate or other justice of the peace before
whom any person is taken by virtue of an order or warrant
under this section, may directany cards, dice, balls, counters,
tables or other instruments of gaming, used in playing any
game, and seized under this Act in any place used asa
common gaming-house, or any such instruments or devices
for the carrying on of a lottery, or any such lottery tickets
as aforesaid, to be forthwith destroyed, and any money or
securities seized under this section shall be forfeited to the
Crown for the public uses of Canada. R.S.C, c.158,s. 5.

4. The expression “chief constable” includes chief of
police, city marshal or other head of the police force of any
city, town or place. R.8.C. c. 158,s. 1.

5. The expression “deputy chief constable” includes
deputy chief of police, deputy or assistant city marshal or
other deputy head of the police force of any city, town or
place, and the expression * police magistrate ” includes
stipendiary magistrates.

Search for 576. Any stipendiary or police magistrate, mayor or war-
vagrant. den, or any two justices of the peace, upon information before
them made, that any person described in Part X'V. as a loose,
idle or disorderly person, or vagrant, is or is reasonably
suspected to be harboured or concealed in any disorderly
house, bawdy-house, house of ill-fame, tavern or boarding-
house, may, by warrant, authorize any constable or other
person to enter at any time such house or tavern, and to
apprehend and bring before them or any other justices of the
peace, every person found therein so suspected as aforesaid.
RS8.C, c. 157, s. 8.
PART
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PART XLV.
PROCEDURE ON APPEARANCE OF ACCUSED,

877. When any person accused of an indictable offence is Inquiry by
_ before a justice, whether voluntarily or upon summons, or M
after being apprehended with or without warrant, or while
in custody for the same or any other offence, the justice shall
proceed to inquire into the matters charged against such
person in the manner hereinafter defined.

878. Noirregularity or defect in the substance or form of Irregularity
the sumumons or warrant, and no variance between the charge ;1 orance
contained in the summens or warrant and the charge con-
tained in the information, or between either and the evidence
adduced on the part of the prosecution at the inquiry, shall
affect the validity of any proceeding at or subsequent to

the hearing. R.S.C, c. 174, s. 58.

579. If it appears to the justice that the person charged Adjoumment
has been deceived or misled by any such variance in any varance
summons or warrant, he may adjourn the hearing of the
case to some future day, and in the meantime may remand
such person, or admit him to bail as hereinafter mentioned.

RS.C., c. 174, 5. 59.

580. If it appears to the justice that any person being or Procuring at-
residing within the province is likely to give material evi- feidance of
dence either for the prosecution or for the accused on such °
inquiry he may issue a summons under his hand, requiring
such person to appear before him at a time and place men-
tioned therein to give evidence respecting the charge, and to
bring with him any documents in his possession or under his
control relating thereto.

2. Such summons may be in the form K in schedule one
hereto, or to the like effect. R.S.C., c. 174, s. 60.

581. Every such summons shall be served by a constable Service of
orother peace officer upon the person to whom it is directed S3nmons for
either personally, or, if such person cannot conveniently be
met with, by leaving it for him at his last or most usual place
ofabode with some inmate thereof apparently not under six-

teen years of age.

882. Ifany one to whom such last-mentioned summons is Warrant for
directed does not appear at the time and place appointed imes after
thereby, and no just excuse is offered for such non-appear-
ance, then (after proof upon oath that such summons has
been served as aforesaid, or that the person to whom the
summons is directed is keeping out of the way to avoid
service) the justice before whom such person ought to have

: appeared,
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appeared, being satisfied by proof on oath that he is likely to
give material evidence, may issue a warrant under his hand
to bring such person at a time and place to be therein
mentioned before him or any other justice in order to testify
as aforesaid.

2. The warrant may be in the form L in schedule one
hereto, or to the like effect. Such warrant may be executed
anywhere within the territorial jurisdiction of the justice
by whom it is issued, or, if necessary, endorsed as provided
in section five hundred and sixty-five and executed any-
where in the province but out of such jurisdiction. R.S.C,,
c. 174, 5. 61.

3. If a person summoned as a witness under the provi-
sions of this part is brought before a justice on a warrant
issued in consequence of refusal to obey the summons such
person may be detained on such warrant before the justice
who issued the summons, or before any other justicein and
for the same territorial division who shall then be there, or
in the common gaol, or any other place of confinement,
or in the custody of the person having him in charge, with
a view to secure his presence as a witness on the day fixed
for the trial; or in the discretion of the justice such person
may be released on recognizance, with or without sureties,
conditioned for his appearance to give evidence as therein
mentioned, and to answer for his default in not attending
upon the said summons as for contempt; and the justice
may, in a summary manner, examine into and dispose of
the charge of contempt against such person, who, if found
guilty thereof, may be fined or imprisoned, or both, such
fine not to exceed twenty dollars, and such imprisonment
to be in the common gaol, without hard labour, and not to
exceed the term of one month, and may also be ordered to
pay the costs incident to the service and execution of the
said summons and warrant and of his detention in custody.
51V, c.45,s. 1.

(The conviction under this section may bein the form PP
in schedule one hereto.)

588. If the justice issatisfied by evidence upon oath that
any person within the province, likely to give material
evidence either for the prosecution or for the accused, will
not attend to give evidence without being compelled so to
do, then instead of issuing a summons, he may issue a
warrant in the first instance. Such warrant may be in the
form M in schedule one hereto, or to the like effect, and may
be executed anywhere within the jurisdiction of such jus-
tice, or, if necessary, endorsed as provided in section five
hundred and sixty-five and executed anywhere in the pro-
vince but out of such jurisdiction. R.S.C., c. 174, s. 62.

584. If there is reason to believe that any person resid-
ing anywhere in Canada out of the province and not being
within
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within the province, is likely to give material evidence either beyond juris-
for the prosecution or for the accused, any judge of a Superior fron
Court or a County Court, on application therefor by the
informant or complainant, or the Attorney-General, or by the
accused person or his solicitor or some person authorized by

the accused, may cause a writ of subpena to be issued

under the seal of the court of which he isa judge, requiring

such person to appear before the justice before whom the
inquiry is being held or is intended to be held at a time

and place mentioned therein to give evidence respecting

the charge and to bring with him any documents in his pos-

session or under his control relating thereto.

2. Such subpcena shall be served personally upon the per-
son to whom 1t is directed and an affidavit of such service
by a person effecting the same purporting to be made before
a justice of the peace, shall be sufficient proof thereof.

3. If the person served with a subpena as provided by
this section, does not appear at the time and place specified
therein, and no just excuse is offered for his non-appearance,
the justice holding the inquiry, after proof upon oath that
the subpena has been served, may issue a warrant under
his hand directed to any constable or peace officer of the
district, county or place where such person is, or to all
constables or peace officers in such district, county or place,
directing them or any of them to arrestsuch person and
bring him before the said justice or any other justice at a
timeand place mentioned in such warrantin order to testify
as aforesaid.

4. The warrant may bein the form N in schedule one hereto
or to the like effect. If necessary, it may be endorsed in the
manner provided by section five hundred and sixty-five,
and executed in a district, county or place other than the
one therein mentioned. .

583. Whenever any person appearing, either in obedience Witness re-

-t0 a summons or subpena, or by virtue of a warrant, or fuing tobe
being present and being verbally required by the justice to
give evidence, refuses to be sworn, or having been sworn,
refuses to answer such questions as are put to him, or refuses
or neglects to produce any documents which he is required
to produce, or refuses to sign his depositions withoutin any
such case offering any just excuse for such refusal, such
justice may adjourn the proceedings for any period not
exceeding eight clear days, and may in the meantime by
warrant in form O in schedule one hereto, or to the like ef-
fect, commit the person so refusing to gaol, unless he sooner
consents to do what isrequired of him. If such person,upon
being brought up upon such adjourned hearing, again re-
fuses to do what is so required of him, the justice, if he sees
fit, may again adjourn the proceedings, and commit him for
the like period, and so again from time to time until such
person consents to do what is required of him. :

13 2.
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2. Nothing in this section shall prevent such justice from
sending any such case for trial, or otherwise disposing of
the saume in the meantime, according to any other sufficient
evidence taken by him. R.8.C, c. 174, s. 68.

386. A justice holding the preliminary inquiry may in
his discretion—

(a.) permit or refuse permission to the prosecutor, his
counsel or attorney to address him in support of the charge,
either by way of opening or summing up the case, or by
way of reply upon any evidence which may be produced
by the person accused ;

(b.) receive further evidence on the part of the prosecutor
after hearing any evidence given on behalf of the accused ;

(c.) adjourn the hearing of the matter from time to time,
and change the place of hearing, if from the absence of
witnesses, the inability of a witness who is ill to attend at
the place where the justice usually sits, or fromeany other
reasonable cause, it appears desirable to do so, and may re-
mand the accused if required by warrant in the form P in
schedule one hereto: Provided that no such remand shall
be for more than eight clear days, the day following that on
which the remand is made being counted as the first day;
and further provided, that if the remand is for a time not
exceeding three clear days, the justice may verbally order the
constable or other person in whose custody the accused then
is, or any other constable or person named by thé justice in
that behalf, to keep the accused person in his custody and
to bring him before the same or such other justice as shall
be there acting at the time appointed for continuing the
examination ; R.S.C., c. 174, s. 65.

(d.) order that no person other than the prosecutor and
accused, their counsel and solicitor shall have access to or
remain in the room or building in which the inquiry is held
(which shall not be an open court), if it appears to him that
the ends of justice will be best answered by so doing ; .

(e.) regulate the course of the inquiry in any way which
may appear to him desirable, and which is not inconsistent
with the provisions of this Act.

B587. Ifthe accused isremanded under the next preceding
section the justice may discharge him, upon his entering
into a recognizance in the form Q in schedule one hereto,
with or without sureties in the discretion of the justice, con-
ditioned for his appearance at the time and place appointed
for the continuance of the examination. R.8.C, c. 174, 5. 67.

588. The justice may order the accused person to be

uring time of Drought before him, or before any other justice for the same

remand.

such order. R.8.C., c. 174, s. 66.

territorial division, at any time before the expiration of the
time for which such person has been remanded, and the
gaoler or officer in whose custody he then isshall duly obey

51
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589. If the accused person does notafterwards appear at Breach of
the time and place mentioned in the recognizance the said {3 romand.
justice, or any other justice who is then and there present,
having certified npon the back of the recognizance the
non-appearance of such accused person, in the form R in
schedule one hereto, may transmit the recognizance to the
clerk of the court where the accused person is to be tried,
or other proper officer appointed by law, to be proceeded
upon in like manner as other recognizances; and such
certificate shall be primd facie evidence of the non-appear-
ance of the accused person. R.8.C, c. 174, 5. 68.

590. When the accused is before a justice holding an Evidence for
inquiry, such justice shall take the evidence of the witnesses tig2r%
called on the part of the prosecution.

2. The evidence of the said witnesses shall be given upon
oath and in the prescnce of the accused ; and the accused,
his counsel or solicitor, shall be entitled to cross-examine
them.

8. The evidence of each witness shall be taken down in
writing in the form of a deposition, which may be in the
form S in schedule one hereto, or to the like effect.

4. Such deposition shall, at some time before the accused
is called on for his defence, be read over to and signed by the
witness and the justice, the accused, the witness and justice
being all present together at the time of such reading and
signing.

5. The signature of the justice may either be at the end of
the deposition of each witness, or at the end of several or of
all the depositions in such a form as to show that the sig-
nature is meant to authenticate each separate deposition.

6. Every justice holding a preliminary inquiry is hereby
required to cause the depositions to be written in a legible
hand and on one side only of each sheet of paper on which
they are written. R.8.C., c. 174, s. 69.

7. Provided that the evidence upon such inquiry or any
part of the same may be taken in shorthand by a stenographer
who may be appointed by the justice and who before acting
shall make oath that he shall truly and faithfully report the
evidence ; and where evidence is so taken, it shall not be
necessary that such evidence be read over to or signed by
the witness, but it shall be sufficient if the transcript be
signed by the justice and be accompanied by an affidavit of
the stenographer that it is a true report of the evidence.

591. After the examination of the witnesses produced on Evidence to
the part of the prosecution has been completed, and afterthe 2 1ed to the
depositions have been signed as aforesaid, the justice unless )
he discharges the accused person, shall ask him whether he
wishes the depositions to be read again, and unless the

- accused dispenses therewith shall read or cause them to be
read again. When the depositions have been again read, or

133 the
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the reading dispensed with, the accused shall be addressed
by the justice in these words, or to the like effect:

“Having heard the evidence, do you wish to say anything
in answer to the charge ? You arenot bound to say anything,
but whatever you do say will be taken down in writing and
may be given in evidence against you at your trial. You
must clearly understand that you have nothing to hope from
any promise of favour and nothing to fear from any threat
which may have been held out to you toinduce you to make
any admission or confession of guilt, but whatever younow
say may be given in evidence against you upon your trial
notwithstanding such promise or threat.”

2. Whatever the accused then says in answer thereto shall
be taken down in writing in the form T in schedule one
hereto, or to the like effect, and shall be signed by the justice
and kept with the depositions of the witnesses and dealt
with as hereinafter mentioned. R.S.C, ¢. 174, ss. 70 and
71

592. Nothing herein contained shall prevent any prose-
cutor from giving in evidence any admission or confession,
or other statement, made at any time by the person accused
or charged, which by law would be admissible as evidence
against him. R.8.C, c. 174, 5. 72.

593. After the proceedings required by section five
hundred and ninety-one are completed the accused shall be
asked if he wishes to call any witnesses.

2. Every witness called by the accused who testifies to
any fact relevant to the case shall be heard, and his depo-
sition shall be taken in the same manner as the depositions
of the witnesses for the prosecution.

594. When all the witnesses on the part of the prosecu-
tion and the accused have been heard the justice shall, if
upon the whole of the evidence he is of opinion that no
sufficient case is made out to put the accused upon his trial,
discharge him ; and in such case any recognizances taken
in respect of the charge shall become void, unless some
person is bound over to prosecute under the provisions next
hereinafter contained R.S.C, c. 174, s. 73.

895, Ifthe justice discharges the accused, and the person
preferring the charge desires to prefer an indictment respect-
ing the said charge, he may require the justice to bind him
over to prefer and prosecute such an indictment and there-
upon the justice shall take his recognizance to prefer and
prosecute an indictment against the accused before the court
by which such accused would be fried if such justice had
committed him, and the justice shall deal with the recogni-
zance, information and depositions in the same way as if he
had committed the accused for trial. 9
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2. Such recognizance may be in the form U in schedule
one hereto, or to the like effect.

8. If the prosecutor so bound over at his own request does
not prefer and prosecute such an indictment, or if the grand
jury do not find a true bill, or if the accused is not convicted
upon the indictment so preferred, the prosecutor shall, if the
court so direct, pay to the accused person his costs, includ-
ing the costs of his appearance on the preliminary inquiry.

4. The court before which the indictment is to be tried or
a judge thereof may in its or his discretion order that the pro-
secutor shall not be permitted to prefer any such indictment
until he has given security for such costs to the satisfaction
of such court or judge. R.8.C,, c. 174, s. 80.

396. If a justice holding a preliminary inquiry thinks
he shall commit him for trial by a warrant of commitment,

which may be in the form V in schedule one hereto, or to
the like effect. R.S.C., c. 174, 5. 73.

199

Committal of

. ¢ . A f
that the evidence is sufficient to put the accused on his trial, foy=d ©r

397. Every one who has been committed for trial, whether 01;’11:)31’1 s‘:f depo-

he is bailed or not, may be entitled at any time before the §

trial to have copies of the depositions, and of his own state-
ment, if any, from the officer who has custody thereof, on
payment of a reasonable sum not exceeding five cents for
each folio of one hundred words. R.S.C, c. 174, s. 74.

598. When any one is committed for trial the justice Recognizances

holding the preliminary inquiry may bind over to prosecute

some person willing to be so bound, and bind over every evidence.

witness whose deposition has been taken, and whose evi-
dence in his opinion is material, to give evidence at the
court before which the accused is to be indicted.

2. Every recognizance so entered into shall specify the
name and surname of the person entering into it, his occu-
pation or profession if any, the place of his residence and the
name and number if any of any street in which it may be,
and whether he is owner, or tenant thereof or a lodger
therein.

8. Such recognizance may be either at the foot of the
deposition or separate therefrom, and may be in the form W,
X or Y in schedule one hereto, or to the like effect, and shall
be acknowledged by the person entering into the same, and
be subscribed by the justice or one of the justices before
whom it is acknowledged.

4. Every such recognizance shall bind the person entering
into it to prosecute or give evidence (both or either as the
case may be), before the court by which the accused shall
be tried. :

-5. All such recognizances and all other recognizances
taken under this Act shall be liable o be estreated in the
same manner as any forfeited recognizance to appear isl by

aw

to prosecute
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law linble to be estreated by the court before which the
principal party thereto was bound to appear. R.8.C.,c. 174,
8s. 76 and 76.

6. Whenever any person is bound by recognizance to
give evidence before a justice of the peace, or any criminal
court, in respect of any offence under this Act, any justice
of the peace, if he sees fit, upon information being made in
writing and on oath, that such person is about to abscond,
or has absconded, may issue his warrant for the arrest of
such person ; and if such person is arrested any justice ofthe
peace, upon being satisfied that the ends of justice would
otherwise be defeated, may commit such person to prison
until the time at which he is bound by such recognizance
to give evidence, unless in the meantime he produces suf-
ficient sureties ; but any person so arrested shall be entitled
on demand to receive a copy of the information upon which
the warrant for his arrest was issued. 48-49 V., c. 7,8 9
&

Wigness ro- B399, Any witness who refuses to enter into or acknow-

using to be . N . 5 .

bound over,  Jedge any such recognizance as aforesaid may be committed
by the justice holding the inquiry by a warrant in the form
Z in schedule one hereto, or to the like effect, to the prison
for the place where the trial is to be had, there to be kept
until after the trial, or until the witness enters into such a
recognizance as aforesaid before ajustice of the peace having
Jjurisdiction in the place where the prison is situated: Pro-
vided that if the accused is afterwards discharged any jus-
tice having such jurisdiction may order any such witness
to be discharged by an order which may be in the form AA
in the said schedule, or to the like effect. R.S.C., c. 174,
s8. 78 and 79.

Trunswission  GO0. The following documents shall, as soon as may be
" after the committal of the accused, be transmitted to the
clerk or other proper officer of the court by which the
accused is to be tried, that is to say, the information if any,
the depositions of the witnesses, the exhibits thereto, the
statement of the accused, and all recognizances entered into,
and also any depositions taken before a coroner if any such
have been sent to the justice.

2. When any order changing the place of trial is made the
person obtaining it shall serve it, or an office copy of it,
upon the person then in possession of the said documents,
who shall thereupon transmit them and the indictment, if
found, to the officer of the court before which the trial is to
take place. R.S.C., c. 174, s. 7.

Rule as to 601. When any person appears before any justice charged
' with an indictable offence punishable by imprisonment or
more than five years other than treason or an offence punish-
able with death, or an offence under Part IV. of this Act, and
the evidence adduced is, in the opinion of such justice, suffi-
cient



1892. The Criminal Code, 13)2. Title VIIL

cient to put the accused on his trial, but does not furnish such
a strong presumption of guiltas to warrant his committal for
trial, the justice, jointly with some other justice, may admit
the accused to bail upon his procuring and producing such
surety or sureties as, in the opinion of the two Justices, will
be sufficient to ensure his appearance at the time and place
when and where he ought to be tried for the offence; and
thereupon the two justices shall take the recognizances of
the accused and his sureties, conditioned for his appearance
at the time and place of trial, and that he will then surrender
and take his trial and not depart the court without leave;
and in any case in which the offence committed or suspected
to have been committed is an offence punishable by impri-
sonment for aterm less than five years any one justice before
whom the accused appears may admit to bail in manner
aforesaid, and such justice or justices may, in his or their
discretion, require such bail to justify upon oath as to their
sufficiency, which oath the said justice or justices may admin-
ister; and in default of such person procuring sufficient bail,
such justice or justices may commit him to prison, there to
be kept until delivered according to law.

2. The recognizance mentioned in this section shall be in
the form BB in schedule one to this Act. R.8.C,, ¢c. 174, 5. 81.
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6902. In case of any offence other than treason or an offence Bail after con.

punishable with death, or an offence under Part IV. of this
Act, where the accused has been finally committed as herein
provided, any judge of any superior or county court, having
jurisdiction in the district or county within the limits of
which the accused is confined, may, in his discretion, on
application made to him for that purpose, order the accused
to be admitted to bail on entering into recognizance with
sufficient sureties before two justices, in such amount as the
judge directs,and thereupon the justices shall issue a warrant
of deliverance as hereinafter provided, and shall attach
thereto the order of the judge directing the admitting of the
accused to bail.

2. Such warrant of deliverance shall be in the form CC
in schedule one to this Act. R.S.C., c. 174, 5. 82.

603. No judge of a county court or justices shall admit Bail by su-
any person to bail accused of treason or an offence punishable Perier court

with death, or an offence under Part IV. of this Act, nor
shall any such person be admitted to bail, except by order
of a superior court of criminal jurisdiction for the province
in which the accused stands committed, or of one of the
judges thereof, or, in the province of Quebec, by order of
a judge of the Court of Queen’s Bench or Superior Court.
RS.C, c. 174, 5. 83. :

604. When any person has been committed for trial by
any justice the prisoner, his counsel, solicitor or agent m:}y
notify

Application
for bail after
committal.
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notify the committing justice, that he will, as soon as coun-
sel can be heard, move hefore a superior court of the pro-
vince in which such person stands committed, or one of
the judges thereof, or the judge of the county court, if it is
intended to apply to such judge, under section six hundred
and two, for an order to the justice to admit such prisoner
to bail,—whereupon such committing justice shall, as soon
as may be, transmit to the clerk of the Crown, or the chief
clerk of the court, or the clerk of the county court or other
proper officer, as the case may be, endorsed under his hand
and seal, a certified copy of all informations, examinations
and other evidence, touching the offence wherewith the
prisoner has been charged, together with a copy of the war-
rant of commitment, and the packet containing the same
shall be handed to the person applying therefor, for trans-
mission, and it shall be certified on the outside thereof to
contain the information concerning the case in guestion.
RS.C, c. 174, 5. 93.

2. Upon such application to any such court or judge the
same order concerning the prisoner being bailed or continued
in custody, shall be made as if the prisoner was brought up
upon a habeas corpus. RS.C., c. 174, s. 94.

8. If any justice neglects or offends in anything contrary
to the true intent and meaning of any of the provisions of
this section, the court to whose officer any such examination,
information, evidence, bailment or recognizance ought to
have been delivered, shall, upon examination and proof of
the offence, in a summary manner, impose such fine upon
every such justice as the court thinks fit. R.S8.C, c. 174,
s. 95.

Shvemnes 603. Whenever any justice or justices admit to bail any
CIErANCE  person who is then in any prison charged with the offence for
which he is so admitted to bail, such justice or justices shall
send to or cause to be lodged with the keeper of such prison,
a warrant of deliverance under his or their hands and seals,
requiring the said keeper todischarge the person so admitted
to bail if he is detained for no other offence, and upon such
warrant of deliverance being delivered to or lodged with
such keeper, he shall forthwith obey the same. R.8.C,
c. 174, s. 84.

Warant for ~ 606. Whenever a person charged with any offence has
person about  been bailed in manner aforesaid, it shall be lawful for any
toabscond.  justice, if he sees fit, upon the application of the surety or of
either of the sureties of such person and upon information

being made in writing and on oath by such surety, or by

some person en his behalf, that there is reason to believe

that the person so bailed is about to abscond for the purpose

of evading justice, to issue his warrant for the arrest of the

person so bailed, and afterwards, upon being satisfied that

the ends of justice would otherwise be defeated, to commit

such
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such person when so arrested to gaol until his trial or until he
produces another sufficient surety or other sufficient sureties,
as the case may be, in like manner as before.

60'7. The constable or any of the constables, or other per- Delivery of
son to whom any warrant of commitment authorized by this ;';'f;s:‘ to
or any other Act or law is directed, shall convey the accused
person therein named or described to the gaol or other prison
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person deliver-
ing the prisoner into his custody, a receipt for the prisoner,
setting forth the state and condition of the prisoner when
‘delivered into his custody.

2. Such receipt shall be in the form DD in schedule one
hereto. R.S.C, c. 174, s. 85.

PART XLVI. .

INDICTMENTS.

608S. It shall not be necessary for any indictment or any Indictments
record or document relative to any criminal case to be writ- jarchment.

ten on parchment. R.8.C, c. 174, s. 103.

609. It shall not be necessary to state any venue in the Statementof
body of any indictment, and the district, county or place “"*
named in the margin thereof, shall be the venue for all
the facts stated in the body of the indictment; but if local
description is required such local descriptioh shall be given
in the body thereof. R.S.C., c. 174, s. 104.

610. Tt shall not be necessary to state in any indictment Heading of
that the jurors present upon oath or affirmation. indictment.
2. It shall be sufficient if an indictment begins in one of
the forms EE in schedule one hereto, or to the like effect.
3 Any mistake in the heading shall upon being discov-
ered be forthwith amended, and whether amended or not
shall be immaterial.

611. Every count of an indictment shall contain, and Form andf
shall be sufficient if it contains, in substance a statement that nean ®
the accused has committed some indictable offence therein
specified.

2. Suchstatement may be made in popular language with-
out any technical averments or any allegations of matter
not essential to be proved. ‘

8. Such statement may be in the words of the enactment
describing the offence or declaring the matter charged to be
an indictable offence or in any words sufficient to give the
accused notice of the offence with which he is charged.
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4. Every count shall contain so much detail of the cir-
cumstances of the alleged offence as is sufficient to give the
accused reasonable information as to the act or omission tobe
proved against him, and to identify the transaction referred
to: Provided that the absence or insufficiency of such details
shall not vitiate the count.

5. A count may refer to any section or subsection of any
statute creating the offence charged therein, and in estimat-
ing the sufficiency of such count the court shall have regard
to such reference.

6. Every count shall in general apply only to a single
transaction.

€12. A count shall not be deemed objectionable on the
ground that it charges in the alternative several different
matters, acts or omissions which are stated in the alternative
in the enactment describing any indictable offence or declar-
ing the matters, acts or omissions charged to be an indictable
offence, or on the ground that it is double or multifarious:
Provided that the accused may at any stage of the trial
apply to the court to amend or divide any such count onthe
ground that it is so framed as to embarrass him in his defence.

2. The court, if satisfied that the ends of justice require it,
may order any count to be amended or divided into two or
more counts, and on such order being made such count shall
be so divided or amended, and thereupon a formal commence-
ment may be inserted before each of the counts into which
it is divided.

613. No count shall be deemed objectionable or insuffi-
cient on any of the following grounds; that is to say:

(e.) thatitdoes notcontain the name of the person injured,
or intended, or attempted to be injured; or

(6.) that it does not state who is the owner of any property
therein mentioned ; or

(c.) that it charges anintent to defraud withoutnaming or
describing the person whom it was intended to defraud ; or

(d.) that it does not set out any document which may be
the subject of the charge; or

(e.) that it does not set out the words used where words
used are the subject of the charge ; or

(f.) thatit does not specify the means by which the offence
was committed ; or

(g.) that it does not name ordescribe with precision any
person, place or thing:

Provided that the court may, if satisfied that it is neces-
sary for afair trial, order that a particularfurther describing
such document, words, means, person, place or thing be
furnished by the prosecutor.

614. Every indictment for treason or for any offence
against Part IV. of this Act must state overt acts, and no
evidence
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evidence shall be admitted of any overt act not stated unless treasonable
it is otherwise relevant as tending to prove some overt act ®**"*
stated. :

2. The power of amending indictments herein contained
shall not extend to authorize the court to add to the overt
acts stated in the indictment.

615. No count for publishing a blasphemous, seditious, Indictments
obscene or defamatory libel, or for selling or exhibiting an forlibel
obscene book, pamphlet, newspaper or other printed or
written matter, shall be deemed insufficient on the ground
that it does not set out the words thereof: Provided that the
court may order that a particular shall be furnished by the
prosecutor stating what passages in such book, pamphlet,
newspaper, printing or writing are relied on in support of
the charge.

2. A count for libel may charge that the matter published
was written in a sense which would make the publishing
criminal, specifying that sense without any prefatory aver-
ment showing how that matter was written in that sense.

And on the trial it shall be sufficient to prove that the
matter published was criminal either with or without such
innuendo.

616. No count charging perjury, the making of a false oath Indictment
orof a false statement, fabricating evidence or subornation, or (25Pei
procuring the commission of any of these offences, shall be other offences.
deemed insufficient on the ground that it does not state the
nature of the authority of the tribunal before which the
oath or statement was taken or made, or the subject of the
inquiry, or the words used or the evidence fabricated, or on
the ground that it does not expressly negative the truth of
the words used: Provided that the court may, if satistied
that it is necessary for a fair trial, order that the prosecutor
shall furnish a particular of what is relied on in support of
the charge.

2. No count which charges any false pretense, or any fraud,
or any attempt or conspiracy by franudulent means, shall be
deemed insufficient because it does not set out in detail in
what the false pretenses or the fraud or fraudulent means
consisted: Provided that the court may, if satisfied as
aforesaid, order that the prosecutor shall furnish a particular
of the above matters or any of them.

8. No provision hereinbefore contained in this part as to
matters which are not to render any count ohjectionable or
insufficient shall be construed as restricting or limiting in
any way the general provisions of section six hundred and
eleven. R.8.C;c. 174, s. 107. :

617. When any such particular as aforesaid is delivered a Particulars.
.copy shall be given without charge to the accused or his
solicitor, and it shall be entered in the record and the thm%

sha
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shall proceed in all respects as if the indictment had been
amended in conformity with such particular.

2. In determining whether a particular is required or not,
and whether a defect in the indictment is material to the
substantial justice of the case or not, the court may have
regard to the depositions.

618. Tt shall not be necessary to allege, inanyindictment
against any person for wrongfully and wilfully pretending
oralleging that he inclosed and sent, or caused to be in-
closed and sent, in any post letter, any money, valuable
security or chattel, or to prove on the trial, that the act was
done with intent to defraud. R.S.C, c. 174, s. 113.

619. An indictment shall be deemed sufficient in the
cases following:

(a.) If it be necessary to name thejoint owners of any real
or personal property, whether.the same be partners, joint
tenants, parceners, tenants in common, joint stock companies
or trustees, and it is alleged that the property belongsto one
who is named, and another or others as the case may be ;

(b.) If it is necessary for any purpose to mention such
persons and one only is named ;

(c.) Ifthe property in aturnpike road is laid in the trustees
or commissioners thereof without specifying the names of
such trustees or commissioners;

(d.) Iftheoffenceis committed in respect to any property in
the occupation or under the management of any public
officer or commissioner, and the property is alleged to belong
to such officer or commissioner without naming him ;

(e.) If, for an offence under section three hundred and
thirty-four, the oyster bed, laying or fishery is described by
name or otherwise, without stating the same to be in any
particular county or place. R.S.C., c. 174, ss. 118, 119, 120,
121 and 123. -

620. All property,real and personal, whereof any body
corporate has, by law, the management, control or custody,
shall, for the purpose of any indictment or proceeding
against any other person for any offence committed on or
in respect thereof, be deemed to be the property of such body
corporate. R.S8.C, c. 174,s. 122.

621. In anyindictment for any offence mentioned in sec-
tions three hundred and forty-three or three hundred and
seventy-five of this Act, it shall be sufficient to lay the pro-
perty in Her Majesty, or in any person or corporation, in
different counts in such indictment ; and any variance in
the latter case, between the statement in the indictment and
the evidence adduced, may be amended at the trial ; and if no
owner is proved the indictment may be amended by laying
the property in Her Majesty. R.S.C, c. 174, s. 124.

622.
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622. In any indictment for any offence committed in Indictment
respect of any postal card, postage stamp or other stamp ff;;ﬁ'i"tcfs m
issued or prepared for issue by the authority of the Parlia- postal cards,
ment of Canada, or of the legislature of any province of ¥*
Canada, or by, or by the authority of, any corporate body
for the payment of any fee, rate or duty whatsoever, the
property therein may be laid in the person in whose pos-
session, as the owner thereof, it was when the offence was
committed, or in Her Majesty if it was then unissued or
in the possession of any officer or agent of the Government
of Canada or of the province by authority of the legislature
whereof it was issued or prepared for issue. R.8.C, c. 174,

c. 125. '

623. In every case of theft or fraudulent application or Indictments
disposition of any chattel, money or valuable security under 2gvinst publie
sections three hundred and nineteen (c.) and three hundred =~
and twenty-one of this Act, the property in any such chat-
tel, money or valuable security may, in any warrant by the
justice of the peace before whom the offender is charged,
and in the indictment preferred against such offender, be
laid in Her Majesty, or in the municipality, as the case may

be. R.S.C, c. 174, 5. 126.

624. When an offence is committed in respect of a post Indictments
letter bag, or a post letter, or other mailable matter, chatte], 52;&%‘;{;‘?
money or valuable security sent by post, the property of such Ietter bags,
post letter bag, post letter, or other mailable matter, chattel, &e.
money or valuable security may, in the indictment preferred
against the offender, be laid in the Postmaster-General ; and
it shall not be necessary to allege in the indictment, or to
prove npon the trial or otherwise, that the post letter bag,
post letter or other mailable matter, chattel or valuable
security was of any value.

2. The property of any chattel or thing used or employed
in the service of the post office, or of moneys arising from
duties of postage, shall, except in the cases aforesaid, be laid
in Her Majesty, if the same is the property of Her Majesty,
or if the lossthereof would be borne by Her Majesty, and not
by any person in his private capacity. .

3. In any indictment against any person employed in the
post office of Canada for any offence against this Act, or
against any person for an offence committed in respect of
any person so employed, it shall be sufficient to allege that
such offender or such other person was employed in the post
office of Canada at the time of the commission of such offence, -
without stating further the nature or particulars of his
employment. R.S.C, c. 85, s. 111.

625. An indictment may be preferréd against any person Indictment
who steals any chattel let to be used by him in-or with any o stealing by
house or lodging, or who steals any fixture so let to be lodger.

used,
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used, in the same form as if the offender was not a tenant
or lodger, and in either case the property may be laid in
the owner or person letting to hire. R.8.C, c. 174, s, 127.

626. Any number of counts for any offences whatever
may be joined in the same indictment, and shall be distin-
guished in the manner shown in the form EE in schedule
one hereto, or 1o the like effect: Provided that to a count
charging murder no count charging any offence other than
murder shall be joined.

2. When there are more counts than one in an indictment
each count may be treated as a separate indictment.

8. If the court thinks it conducive to the ends of justice
to do so, it may direct that the accused shall be tried upon
any one or more of such counts separately. Such order may
be made either before or in the course of the trial, and if it
is made in the course of the trial the jury shall be discharged
from giving a verdict on the counts on which the trial is
not to proceed. The counts in the indictment which are
not then tried shall be proceeded upon in all respects as if
they had been found in a separate indictment.

4. Provided that,unless there be special reasons, no order
shall be made preventing the trial at the same time of any
number of distinet charges of theft not exceeding three,
alleged to have been committed within six months from the
first to the last of such offences, whether against the same
person or not.

5. If one sentence is passed upon any verdict of guilty on
more counts than one, the sentence shall be good if any of
such counts would have justified it.

627. Every one charged with being an accessory after the
fact to any offence, or with receiving any property knowing
it to have been stolen, may be indicted, whether the prin-
cipal offender or other party to the offence or person by
whom such property was so obtained has or has not been
indicted or convicted, or is or is not amenable to justice,
and such accessory may be indicted either alone as for a
substantive offence or jointly with such principal or other
offender or person.

2. When any property has been stolen any number of
receivers at different times of such property, or of any part
or parts thereof, may be charged with substantive offences
in the same indictment, and may be tried together, whether
the person by whom the property was so obtained is or is
not indicted with t¥ .m, or is oris not in custody or amen-
able to justice. R.8.C., c. 174, ss. 133, 136 and 138.

628. In any indictment for any indictable offence, com-
mitted after a previous conviction or convictions for any in-
dictable offence or offences or for any offence or offences (and
for which a greater punishment may be inflicted on that

account)
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account), it shall be sufficient, after charging the subsequent
offence, to state that the offender was at a certain time and
place, or at certain times and places, convicted of an indict-
able offence, or of an offence or offences, as the case may be,
and to state the substance and effect only, omitting the for-
mal part of the indictment and conviction, or of the summary
conviction, as the case may be, for the previous offence, with-
out otherwise describing the previous offence or offences.
RS.C,, c. 174, s. 139.

©€29. Every objection to any indictment for any defect ap-
parent on the face thereof shall be taken by demurrer, or
motion to quash the indictment, before the defendant has
pleaded, and not afterwards, except by leave of the court or
judge before whom the trial takes place, and every court be-
fore which any such objection is taken may, if it is thought
necessary, cause the indictment to be forthwith amended in
such particular, by some officer of the court or other person,
and- thereupon the trial shall proceed as if no such defect
had appeared ; and no motion in arrest of judgment shall be
allowed for any defect in the indictment which might have
been taken advantage of by demurrer, or amended under
the authority of this Act.
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630. No person prosecuted shall be entitled as of right to Time to plead

traverse or postpone the trial of any indictment preferre
against him in any court, or to imparl, or to have time
allowed him to plead or demur to any such indictment:
Provided always, that if the court before which any person
is so indicted, upon the application of such person or other-
wise, is of opinion that he ought to be allowed a further
time to plead or demur or to prepare for his defence, or
otherwise, such court may grant such further time and may
adjourn the trial of such person to afuture time of the sittings
of the court or to the next or any subsequent session or
sittings of the court, and upon such terms, as to bail or other-
wise, as to the court seem meet, and may, in the case of
adjournment to another session or sitting, respite the recog-
nizances of the prosecutor and witnesses accordingly, in
which case the prosecutor and witnesses shall be bound to
attend to prosecute and give evidence at such subsequent
session or sittings without entering intoany fresh recogni-
zances for that purpose. R.S.C, c. 174, s. 141. .

d to indictment.

631. The following special pleas and no others may be Special pleas,

pleaded according to the provisions hereinafter contained,
that is to say, a plea of autrefois acquit, a plea of autrefois
convict, a plea of pardon, and such pleas in cases of defam-
atory libel as are hereinafter mentioned.
2. All other grounds of defence may be relied on under
the plea of not guilty.
8.
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3. The pleas of aulrefois acquit, aulrefois convict, and par-
don may be pleaded together, and if pleaded shall be dis-
posed of before the accused is called on to plead further ;
and if every such plea is disposed of against the accusedhe
shall be allowed to plead not guilty.

4. In any plea of autrefois acquit or autrefois comvict it
shall be sufficient for the accused to state that he has been
lawfully acquitted or convicted, as the case may be, of the
offence charged in the count or counts to which such plea
is pleaded, indicating the time and place of such acquittal,
or conviction. R.S.C, c. 174, s. 146.

5. On the trial of an issue on a plea of autrefois acquit
or autrefois convict to any count or counts, if it appear that
the matter on which the accused was given in charge on
the former trial is the same in whole or in part as that on
which it is proposed to give him in charge, and that he
might on the former trial, if all proper amendments had
been made which might then have been made, have been
convicted of all the offences of which he may be convicted
on the count or counts to which such plea is pleaded, the
court shall give judgment that he be discharged from such
count or counts.

6. If it appear that the accused might on the former trial
have been convicted of any offence of which he might be
convicted on the count or counts to which such plea is
pleaded, but that he may be convicted on any such count
or counts of some offence or offences of which he could not
have been convicted on the former trial, the court shall
direct that he shall not be convicted on any such count or
counts of any offence of which he might have been convic-
ted on the former trial, but that he shall plead over as to
the other offence or offences charged.

Depositions 632. On the trial of an issue on a plea of autrefois acquit
otes ortor.  OF conmvict the depositions transmitted to the court on the
wer trill.  former trial, together with the judge’s and official steno-
grapher’s notes if available, and the depositions transmit-
ted to the court on the subsequent charge, shall be ad-
missible in evidence to prove or disprove the identity of

the charges.

Second acce-  633. When an indictment charges substantially the same

sation offence as that charged in the indictment on which the
accused was given in charge on a former trial, but adds a
statement of intention or circumstances of aggravation tend-
ing if proved to increase the punishment, the previous ac-
quittal or conviction shall be a bar to such subsequent in-
dictment.

2. A previous conviction or acquittal on an indictment for
murder shall be a bar to a second indictment for the same
homicide charging it as manslaughter ; and a previous con-
viction or acquittal on an indictment for manslaughter shall

be
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be a .bar to a second indictment for the same homicide
charging it as murder.

634. Every one accused of publishing a defamatory libel Flenof justi-
may plead that the defamatory matter published by him case of libel.
was true, and that it was for the public benefit that the
matters charged should be published in the manner and at
the time when they were published. Such plea may justify
the defamatory matter in the sense specified, if any, in the
count, or in the sense which the defamatory matter appears
without any such specification ; or separate pleas justifying
the defamatory matter in each sense may be pleaded sepa-
rately to each as if two libels had been charged in separate
counts.

2. Every such plea must be in writing, and must set
forth the particular fact or facts by reason of which it was
for the public good that such matters should be so published.
The prosecutor may reply generally denying the truth
thereof.

8. The truth of the matters charged in an alleged libel shall
in no case be inguired into without such plea of justifica-
tion unless the accused is put upon his trial upon any in-
dictment or information charging him with publishing the
libel knowing the same to be false, in which case evidence
of the truth may be given in order to negative the allegation
that the accused knew the libel to be false.

4. The accused may, in addition to such plea, plead not
guilty and such pleas shall be inquired of together.

5. If, when such plea of justification is pleaded, the ac-
cused is convicted, the court may, in pronouncing sentence,
consider whether his guilt is aggravated or mitigated by
the plea. R.S.C, c. 174, ss. 148, 149, 150 and 151.

PART XLVIL

CORPORATIONS.

635. Every corporation against which a bill of indict- Corporations
ment is found at any court having criminal jurisdiction yyyomey.
shall appear by attorney in the court in which such indict-
ment is found and plead or demur thereto. R.8.C, c. 174,

s. 155.

636. No writ of certiorari shall be necessary to remove Certiorur,
any such indictment into any superior court with the view ¢oen.
of compelling the defendant to plead thereto; nor shall it -
be necessary to issue any writ of dis¢ringas, or other process,
to compel the defendant to appear and plead to such indict-
ment. R.8.0, c. 174, 5. 156. : .

. 14 637.
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