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CHAP 29.

An Act respecting the Criminal Law.

[Assented to 9th July, 1892.1

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

TITLE I.

INTRODUCTORY PROVISIONS.

PART I.

PRELIMINARY.

1. This Act may be cited for all purposes as The Criminal Short title.
Code, 1892.

2. This Act shall come into force on the first day of July, Commence-
1893. ment of Act

3. In this Act the following expressions have the mean- Explanation
ings assigned to them in this section unless the context °"*""m·
requires otherwise:

(a.) The expression " any Act," or " any other Act," in-
cludes any Act passed or to be passed by the Parliament of
Canada, or any Act passed by the legislature of the late
province of Canada, or passed or to be passed by the legis-
lature of any province of Canada, or passed by the legisla-
ture of any province included in Canada before it was
included therein ; R.S.C., c. 174, s. 2 (a).

(b.) The expression " Attorney-General" means the Attor-
ney-General or Solicitor-General of any province in Canada
ini which any proceedings are taken under this Act, and,
with respect to the North-west Territories and the district
of Keewatin, the Attorney-General of Canada; R.S.C., c. 150,
s. 2 (a).
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(c.) The expression " banker " includes any director of
any incorporated bank or banking company; R.S.C., c. 164,
s. 2 (g).

(d.) The expression " cattle," includes any horse, mule,
ass, swine, sheep or .goat, as well as any neat cattte or
animal of the bovine species, and by whatever technical or
familiar name known, and shall apply to one animal as
well as to many; R.S.C, c. 172, s. 1.

(e.) The expression " Court of Appeal" includes the fol-
lowing courts: R.S.C., c. 174, s. 2 (h).

(i.) In the province of Ontario, any division of the High
Court of Justice;

(ii.) In the province of Quebec, the Court of Queen's
Bench, appeal side;

(iii.) In the provinces of Nova Scotia, New Brunswick
and British Columbia, and in the North-west Territories,
the Supreme Court in banc;

(iv.) In the province of Prince Edward Island, the
Supreme Court of Judicature ;

(v.) In the province of Manitoba, the Court of Queen's
Bench;
(f.) The expression "district, county or place" includes

any division of any province of Canada for purposes relative
to the administration of justice in criminal cases; R.8.C.,
c. 174, s. 2 (f).

(g.) The expression " document of title to goods " includes
any bill of lading, India warrant, dock warrant, warehouse-
keeper's certificate, warrant or order for the delivery or
transfer of any goods or valuable thing, bought and sold
note, or any other document used in the ordinary course
of business as proof of the possession or control of goods,
authorizing or purporting to authorize, either by endorse-
ment or by delivery, the possessor of such document to
transfer or receive any goods thereby represented or therein
mentioned or referred to; R.S.C., c. 164, s. 2 (a).

(1Î.) The expression "document of title to lands " includes
any deed, map, paper or parchment, written or printed,
or partly written and partly printed, being or containing
evidence of the title, or any part of the title, to any real
property, or to any interest in any real property, or any
notarial or registrar's copy thereof, or any duplicate instru-
ment, memorial, certificate or document authorized or
required by any law in force in any part of Canada respect-
ing registration of titles, and relating to such title; R.S.C.,
c. 164, s. 2 (b).

(i.) The expression " explosive substance " includes any
materials for making an explosive substance; also any appa-
ratus, machine, implement, or materials used, or intended to
be used, or adapted for causing, or aiding in causing, any
explosion in or with any explosive substance; and also any,
part of any such apparatus, machine or implement; R.S.C.
c. 150, s. 2 (b).

(f.)
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(j.) Finding the indictment includes also exhibiting an
information and making a presentment; R.S.C., c. 174,
s. 2 (d).

(k.) Having in one's possession, includes not only having
in one's own personal possession, but also knowingly-

(i.) having in the actual possession or custody of any
other person; and

(ii.) having in any place (whether belonging to or
occupied by one's self or not) for the use or benefit of
one's self or of any other person; R.S.O., c. 164, s. 2 (1) ;
c. 165, s. 2 ; c. 167, s. 2; c. 171, s. 3 ; 50-51 V., c. 45, s. 2 (e).
If there are two or more persons, any one or more of

whom, with the knowledge and consent of the rest, have
any such thing in his or their custody or possession, it shall
be deemed and taken to be in the custody and possession of
each and all of them;

(i.) The expressions "indictment " and " count " respect-
ively include information and presentment as well as
indictment, and also any plea, replication or other pleading,
and any record ; R.S.C., c. 174, s. 2 (c).

(ni.) The expression " intoxicating liquor " means and in-
cludes any alcoholic, spirituous, vinous, fermented or other
intoxicating liquor, or any mixed liquor a part of which is
spirituous or vinous, fermented or otherwise intoxicating;
R.S.C,, c. 151, s. 1 (d).

(n.) The expression. "justice " means a justice of the peace,
and includes two or more justices, if two or more justices
act or have jurisdiction, and also any person having the
power or authority of two or more justices of the peace;
R.S.C., c. 174, s. 2 (b).

(o.) The expression " loaded arms " includes any gun,
pistol or other arm ioaded with gunpowder, or other explo-
sive substance, and ball, shot, slug or other destructive
material, or charged with compressed air and ball, shot, slug
or other destructive material;

(o-i.) The expression "military law" includes The Militia
Act and any orders, rules and regulations made there-
under, the Queen's Regulations and Orders for the Army;
any Act of the United Kingdom or other law applying to
ler Majesty's troops in Canada, and all other orders, rules
and regulations of whatever nature or kind soever to
which Her Majesty's troops in Canada are subject ;

(p.) The expression " municipality " includes the corpora-
tion of any city, town, village, county, township, parish
or other territorial or local division of any province of
'Canada, the inhabitants whereof are incorporated or have
the right of holding property for any purpose; R.S.C.,
c. 164, s. 2 (j).

(p-1.) In the sections of this Act relating to defamatory
libel the word " newspaper " shall mean any paper, maga-
zine or periodical containing public news, intelligence or
.occurrences, or any remarks or observations thereon, printed

for
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for sale and published periodically, or in parts or numbers,
at intervals not exceeding thirty-one days between the
publication of any two such papers, parts or numbers, and
also any paper, magazine or periodical printed in order to
be dispersed and made public, weekly or oftener, or at
intervals not exceeding thirty-one days, and containing only
or principally advertisements;

(q.) The expression " night " or " night time " means the
interval between nine o'clock in the afternoon and six o'clock
in the forenoon of the following day, and the expression
"day " or "day time " includes the interval between six
o'clock in the forenoon and nine o'clock in the afternoon of
the same day;

(r.) The expression " offensive weapon " includes any gun
or other firearm, or air-gun, or any part thereof, or any sword,
sword blade, bayonet, pike, pike-head, spear, spear-head, dirk,
dagger, knife, or other instrument intended for cutting or
stabbing, or any metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used as
a weapon, and all ammunition which may be used with or
for any weapon; R.S.C., c. 151, s. 1 (c).

(s.) The expression " peace officer" includes a mayor,
warden, reeve, sheriff, deputy sheriff, sheriff's officer,
and justice of the peace, and also the warden, keeper or
guard of a penitentiary and the gaoler or keeper of any
prison, and any police officer, police constable, bailiff, con-
stable or other person employed for the preservation and
maintenance of the public peace, or for the service or
execution of civil process ;

(t.) The expressions " person," "owner," and other expres-
sions of the same kind include Her Majesty and all public
bodies, bodies corporate, societies, companies, and inhabi-
tants of counties, parishes, municipalities or other districts
in relation to such acts and things as they are capable of,
doing and owning respectively;

(u.) The expression " prison " includes any penitentiary,
common gaol, public or reformatory prison, lock-up, guard
room or other place in which persons charged with the
commission of offences are usually kept or detained in
custody ;

(v.) The expression " property " includes : R.S C., c. 164,
s. 2 (e).

(i.) every kind of real and personal property, and all
deeds and instruments relating to or evidencing the title
or right to any property, or giving a right to recover or re-
ceive any money or goods ;

(ii.) not only such property as was originally in the
possession or under the control of any person, but also any
property into or for which the same has been converted
or exchanged and anything acquired by such conversion
or exchange, whether immediately or otherwise

(iii.)
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(iii.) any postal card, postage stamp or other stamp issued
or prepared for issue by the autliority of the Parliament of
Canada, or of the legislature of any province of Canada,
for the payment to the Crown or any corporate body of any
fee, rate or duty, and whether still in the possession of the
Crown or of any person or corporation ; and such postal
card or stamp shall be held to be a chattel, and to be equal
in value to the amount of the postage, rate or duty
expressed on its face in words or figures or both ;
(w.) The expression " public officer " includes any inland

revenue or customs officer, officer of the army, navy, marine,
militia, North-west mounted police, or other officer engaged
in enforcing the laws relating to the revenue, customs, trade
or navigation of Canada;

(z.) The expression "shipwrecked person " includes any
person belonging to, on board of or having quitted any vessel
wrecked, stranded, or in distress at any place in Canada;
R.S.C., c. 81, s. 2 (h).

(y.) The expression "Superior Court of Criminal Jurisdic-
tion " means and includes the following courts :

(i.) In the province of Ontario, the three divisions of the
High Court of Justice ;

.(ii.) In the province of Quebec, the Court of Queen's
Bench;

(iii.) In the provinces of Nova Scotia, New Brunswick
and British Columbia, and in the North-west Territories,
the Supreme Court ;

(iv.) In the province of Prince Edward Island, the
Supreme Court of Judicature;

(v.) In the province of Manitoba, the Court of Queen's
Bench (Crown side) ;
(z.) The expression " territorial division" includes any

county, union of counties, township, city, town, parish or
other judicial division or place to which the context applies;
R.S.C., c. 174, s. 2 (g).

(aa.) The expression " testamentary instrument " includes
any will, codicil, or other testamentary writing or appoint-
ment, as well during the life of the testator whose testa-
mentary disposition it purports to be as after his death,
whether the same relates to real or personal property, or
both; R.S.C., c. 164, s. 2 (i).

(bb.) The expression " trustee " means a trustee on some
express trust created by some deed, will or instrument in
writing, or by parol, or otherwise, and includes the heir or
personal representative of any such trustee, and every other
person upon or to whom the duty of such trust has devolved
or come, whether by appointment of a court or otherwise, and
also an executor and administrator, and an official manager,
assignee, liquidator or other like officer acting under any Act
relating to joint stock companies, bankruptcy or insolvency,
and any person who is, by the law of the province of Quebec,
an "administrateur " or "/Zdéicommissaire"; and the expres-

s sion
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sion " trust " includes whatever is by that law an " adminis-
tration " or "fidéicommission "; R.S.C., c. 164, s. 2 (c).

(cc.) The expression " valuable security " includes any
order, exchequer acquittance or other security entitling or
evidencing the title of any person to any share or interest
in any public stock or fund, whether of Canada or of any
province thereof, or of the United Kingdom, or of Great
Britain or Ireland, or any British colony or possession, or of
any foreign state, or in any fund of any body corporate,
company or society, whether within Canada or the United
Kingdom, or any British colony or possession, or in any
foreign state or country, or to any deposit in any savings
bank or other bank, and also includes any debenture, deed
bond, bill, note, warrant, order or other security for money
or for payment of money, whether of Canada or of any pro-
vince thereof, or of the United Kingdom or of any British
colony or possession, or of any foreign state, and any docu-
ment of title to lands or goods as hereinbefore defined where-
soever such lands or goods are situate, and any stamp or
writing which secures or evidences title to or interest in any
chattel personal, or any release, receipt, discharge or other
instrument, evidencing payment of money, or the delivery of
any chattel personal ; and every such valuable security shall,
where value is material, be deemed to be of value equal to that
of such unsatisfied money, chattel personal, share, interest or
deposit, for the securing or payment of which, or delivery or
transfer or sale of which, or for the entitling or evidencing
title to which, such valuable security is applicable, or to that
of such money or chattel personal, the payment or delivery of
which is evidenced by such valuable security ; 53 V., c. 37,
s. 20.

(dd.) The expression " wreck " includes the cargo, stores
and tackle of any vessel and all parts of a vessel separated
therefrom, and also the property of shipwrecked persons;

(ee.) The expression " writing " includes any mode in
which, and any material on which, words or figures
whether at length or abridged are written, printed or
otherwise expressed, or any map or plan is inscribed.

Meaning of 4. The expressions " mail," " mailable matter," " post
expressions in , )&
other Acts letter," post letter bag," and " post office " when used in
retained. this Act have the meanings assigned to them in The Post

Qflce Act, and in every case in which the offence dealt with
in this Act relates to the subject treated of in any other Act
the words and expressions used herein in respect to such
offence shall have the meaning assigned to them in such
other Act,.

3ffences 5. No person shall be proceeded against for any offence
againtuts of against any Act of the Parliament of England, of Great
England, Britain, or of the United Kingdom of Great Britain and

Ireland,
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Ireland, unless such Act is, by the express terms thereof, or Great Britain,
of some other Act of such Parliament, made applicable to or the United

Canada or some portion thereof as part of Her Majesty's ingdom.
dominions or possessions.

6. Every one who commits an offence against this Act is consequences
liable as herein provided to one or more of the following offene.
punishments:-

(a.) Death;
(b.) Imprisonment;
(c.) Whipping;
(d.) Fine ;
(e.) Finding sureties for future good behaviour;
(f.) If holding office under the Crown, to be removed

therefrom;
(g.) To forfeit any pension or superannuation allowance;
(h.) To be disqualified from holding office, from sitting in

Parliament and from exercising any franchise;
(i.) To pay costs ;
(j.) To indemnify any person suffering loss of property by

commission of his offence.

PART II.

MATTERS OF JUSTIFICATION OR EXCUSE.

7. All rules and principles of the common law which Generairule
render any circumstances a justification or excuse for any mon law.
act, or a defence to any charge, shall remain in force and be
applicable to any defence to a charge under this Act except
in so far as they are hereby altered or are inconsistent here-
with.

8. The matters provided for in this part are hereby declared Generai rnle

and enacted to be justifications or excuses in the case of all A. this
charges to which they apply.

9. No person shall be convicted of an offence by reason Children

of any act or omission of such person when under the age under sven.
of seven years.

10. No person shall be convicted of an offence by reason Children

of an act or omission of such person when of the age of andfourteen
seven, but under the age of fourteen years, u less he was
competent to know the nature and consequences of his
conduct, and to appreciate that it was wrong.

11. No person shall be convicted of an offence by reason Insanity.
of an act done or omitted by him when labouring under

8 natural
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natural imbecility, or disease of the mind, to such an extent
as to render him incapable of appreciating the nature and
quality of the act or omission, and of knowing that such act
or omission was wrong.

2. A person labouring under specific delusions, but in
other respects sane, shall not be acquitted on the ground of
insanity, under the provisions hereinafter contained, unless
the delusions caused him to believe in the existence of some
state of things which, if it existed, would justify or excuse
his act or omission.

3. Every one shall be presumed to be sane at the time of
doing or omitting to do any act until the contrary is proved.

Compulsion 12. Except as hereinafter provided, compulsion by threats
by threats. of immediate death or grievous bodily harm from a person

actually present at the commission of the offence shall be
an excuse for the commission, by a person subject to such
threats, and who believes such threats will be executed, and
who is not a party to any association or conspiracy the
being a party to which rendered him subject to compulsion,
of any offence other than treason as defined in paragraphs
a, b, c, d and e of subsection one of section sixty-five, mur-
der, piracy, offences deemed to be piracy, attempting to
murder, assisting in rape, forcible abduction, robbery, caus-
ing grievous bodily harm, and arson.

Compulsion 13. No presumption shall be made that a married woman
of wife. committing an offence does so under compulsion because

she commits it in the presence of her husband.

Ignorance of 14. The fact that an offender is ignorant of the law isthe law. not an excuse for any offence committed by him.

Execution of 15. Every ministerial officer of any court authorized tosentence. execute a lawful sentence, and every gaoler, and every
person lawfully assisting such ministerial oficer or gaoler,
is justified in executing such sentence.

Execution of 16. Every ministerial officer of any court duly authorized
process. to execute any lawful process of such court, whether of a

civil or criminal nature, and every person lawfully assisting
him, is justified in executing the same; and every gaoler
who is required under such process to receive and detain
any person is justified in receiving and detaining him.

Execution of 17. Every one duly authorized to execute a lawful war-
rant issued by any court or justice of the peace or other per-
son having jurisdiction to issue such warrant, and every
person lawfully assisting him, is justified in executing such
warrant; and every gaoler wlio is required under such
warrant to receive and detain any person is justified in
receiving and retaining him.

18.
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18. If a sentence is passed or process issued by a court Execution of
having jurisdiction under any circumstances to pass such a ,®e"°e"or
sentence or issue such process, or if a warrant is issued by a process.
court or person havingjurisdiction under any circumnstances
to issue such a warrant, the sentence passed or process or
warrant issued shall be sufficient to justify the officer or
person authorized to execute the same, and every gaoler
and person lawfully assisting in executing or carrying out
such sentence, process or warrant, although the court passing
the sentence or issuing the process had not in the particular
case authority to pass the sentence or to issue the process, or
although the court, justice or other person in the parti-
cular case had no jurisdiction to issue, or exceeded its or his
jurisdiction in issuing, the warrant, or was, at the time when
such sentence was passed or process or warrant issued, out
of the district in or for which such court, justice or person
was entitled to act.

19. Every officer, gaoler or person executing any sentence, Sentence or
process or warrant, and every person lawfully assisting such wit°out juris
officer, gaoler or person, shall be protected from criminal diction.
responsibility if he acts in good faith under the belief that
the sentence or process was that of a court having jurisdiction
or that the warrant was that of a court, justice of the peace
or other person having authority to issue warrants, and if it
be proved that the person passing the sentence or issuing the
process acted as such a court under colour of having some
appointment or commission lawfully authorizing him to
act as sucli a court, or that the person issuing the warrant
acted as a justice of the peace or other person having such
authority, although in fact such appointment or commission
did not exist or had expired, or although in fact the court or
the person passing the sentence or issuing the process was
not the court or the person authorized by the commission to
act, or the person issuing the warrant was not duly authorized
so to act.

20. Every one duly authorized to execute a warrant to Arresting the
arrest who thereupon arrests a person, believing in good "'ogson°
faith and on reasonable and probable grounds that he is
the person named in the warrant, shall be protected from
criminal responsibility to the same extent and subject to the
same provision as if the person arretted had been the person
named in the warrant.

2. Every one called on to assist the person naking such
arrest, and believing that the person in whose arrest he is
called on to assist is the person for whose arrest the warrant
is issued, and every gaoler who is required to receive and
detain such person, shall be protected to the saine extent
and subject to the same provisions as if the arrestei person
had been the person named in the warrant.

21.
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Irregular 21. Every one acting under a warrant or process which
rreant is bad in law on account of some defect in substance or in

form apparent on the face of it, if he in good faith and
without culpable ignorance and negligence believes that the
warrant or process is good in law, shall be protected from
criminal responsibility to the same extent and subject to the
same provisions as if the warrant or process were good in law,
and ignorance of the law shall in such case be an excuse:
Provided, that it shall be a question of law whether the facts
of which there is evidence may or may not constitute culpable
ignorance or negligence in his so believing the warrant or
process to be good in law.

Arrest by 22. Every peace officer who, on reasonable and probable
peace oficer nsn case of grounds, believes that an offence for which the offender may
certain be arrested without warrant has been committed, whetheroffences. it has been committed or not, and who, on reasonable and

probable grounds, believes that any person has comnitted
that offence, is justified in arresting such person without
warrant, whether such person is guilty or not.

Personsassist- 23. Every one called upon to assist a peace officer in the
mnr eace arrest of a person suspected of having committed such

offence as last aforesaid is justified in assisting, if he knows
rhat the person calling on him for assistance is a peace
officer, and does not know that there is no reasonable grounds
for the suspicion.

Arrest of per- 4. Every one is justified in arresting without warrant
ommiting any person whom he finds committing any offence for which

certain the offender may be arrested without warrant, or may beoffences. arrested when found committing.

Arrest after 25. If any offence for which the offender may be arrested
cetain without warrant has been committed any one who, on
offences. reasonable and probable grounds, believes that any person

is guilty of that offence is justified in arresting him -without
warrant, whether such person is guilty or not.

Arrest of per- 26. Every one is protected from criminal responsibilityson believed
to be Com- for arresting without warrant any person whom lie, on
mittingcer- reasonable and probable grounds, believes he finds com-tain offences li ma
by niglit. mitting by night any offence for which the offender may be

arrested without warrant.

Arrest by 27. Every peace officer is justified in arresting withoutPeace officer
of person warrant any person whom he finds committing any offence.
found com-

o"e. 28. Every one is justified in arresting without warrant
Arrest of any person whom lie finds by night committing any offence.
person found ~l
committing 2. Every peace officer is justified in arresting without
any otfence at -warrant any person whom he finds lying or loitering in
night any
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any highway, yard or other place by night, and whom he
has good cause to suspect of having committed or being
about to commit any offence for which an offender may be
arrested without warrant.

29. Every one is protected from criminal responsibility Arrest durin
for arresting without warrant any person whoml he, on flight.
reasonable and probable grounds, believes to have committed
an offence and to be escaping from and to be freshly pursued
by those whom he, on reasonable and probable grounds,
believes to have lawful authority to arrest that person for
such offence.

30. Nothing in this Act shall take awayr or diminish any statutory
authority given by any Act in force foi che time being to poer of

arrest, detain or put any restraint on any person.

31. Every one justified or protected from criminal respon- Force used in
sibility in executing any sentence, warrant or process, or in executingC . sentence ormaking any arrest, and every one lawfully assisting him, is process or in
justified, or protected from criminal responsibility, as the case arest.
may be, in using such force as may be necessary to overcome
any force used in resisting such execution or arrest, unless
the sentence, process or warrant can be executed or the
arrest effected by reasonable means in a less violent manner.

32, It is the duty of everv one executing any process or Duty of per-
warrant to have it with him, and to produce it if required. sons arresting

2. It is the duty of every one arresting another, whether
with or without warrant, to give notice, where practicable,
of the process or warrant under which he acts, or of the
cause of the arrest.

3. A failure to fulfil either of the two duties last mentioned
shall not of itself deprive the person executing the process
or warrant, or his assistants, or the person arresting, of
protection from criminal responsibility, but shall be relevant
to the inquiry whether the process or warrant might not
have been executed, or the arrest effected, by reasonable
means in a less violent manner.

33. Every peace officer proceeding lawfully to arrest, Peace officer
with or without warrant, any person for any offence for peentin
which the offender may be arrested without warrant, and arrest for cer-
every one lawfully assisting in such arrest, is justified, if tain ofrences.
the person to be arrested takes to flight to avoid arrest, in
using such force as may be necessary to prevent his escape
by- such flight, unless such escape can be prevented by
reasonable means in a less violent manner.

34. Every private person proceeding lawfully to arrest Privateperson
without warrant any person for any offence for which the P"®;g

offender
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arrest for cer- offender may be arrested without warrant is justified, if
tain offenlces. the person to be arrested takes to flight to avoid arrest, in

using such force as may be necessary to prevent his escape
by flight, unless such escape can be prevented by reasonable
means in a less violent manner: Provided, that such force
is neither intended nor likely to cause death or grievous
bodily harm.

Preventing 35. Every one proceeding lawfully to arrest any personescape from
arrest in other for any cause other than such offence as in the last section
cases. mentioned is justified, if the person to be arrested takes to

flight to av oid arrest, in using such force as may be neces-
sary to prevent his escape by flight, unless such escape can
be prevented by reasonable means in a less violent manner:
Provided such force is neither intended nor likely to cause
death or grievous bodily harm.

Preventing 36. Every one who has lawfully arrested any person forescape or
rescue after any offence for which the offender may be arrested without
arrest for cer- warrant is protected from criminal responsibility in usingtain offences. such force in order to prevent the rescue or escape of the

person arrested as he believes, on reasonable grounds, to be
necessary for that purpose.

Preventing 37. Every one who has lawfully arrested any person forescape or
rescue after any cause other than an offence for which the offender may
arrest in other be arrested. without warrant is protected from criminalcases. responsibility in using such force in order to prevent his

escape or rescue as he believes, on reasonable grounds, to
be necessary for that purpose : Provided that such force is
neither intended nor likely to cause death or grievous
bodily harm.

Preventing 38. Every one who wit-nesses a breach of the peace isbreach of the
peace. justified in interfering to prevent its continuance or renewal

and may detain any person committing or about to join in or
renew such breach of the peace, in order to give him into the
custody of a peace offcer: provided that the person inter-
fering uses no more force than is reasonably necessary for
preventing the continuance or renewal of such breach of
the peace, or than is reasonably proportioned to the danger
to be apprehended from the continuance or renewal of such
breach of the peace.

Prevention by 39. Every peace officer who witnesses a breach of the
peace officersan
of breach of peace, and every person lawfully assisting him, is justifred in
the peace. arresting any one whom he finds committing such breach

of the peace, or whom he, on reasonable and probable
grounds, believes to be about to join in or renew such
breach of the peace.

2. Every peace oflicer isjustified in receiving into custody
any person given intu Mis charge as having been a party to

a



The Criminal Code, 1892.

a breach of the peace by one who has, or whoma such. peace
officer, upon reasonable and probable grounds, believes to
have, witnessed such breach of the peace.

40. Every sherif, deputy sheriff, mayor or other head Suppression
officer or acting head officer of any county, city, town or of ritbes.
district, and every magistrate and justice of the peace, is
justified in using, and ordering to be used, and every peace
officer is justified in using, such force as he, in good faith,
and on reasonable and probable grounds, believes to be
necessary to suppress a riot, and as is not disproportioned to
the danger which he, on reasonable and probable grounds,
believes to be apprehended from the continuance of the
riot.

41. Every one, whether subject to military law or not, suppression
acting in good faith in obedience to orders given by any f riot by

persons acting
sheriff, deputy sheriff, nayor or other head officer or acting under lawful
head officer of any county, city, town or district, or by any orders.
magistrate or justice of the peace, for the suppression of a
riot, is justified in obeying the orders so given unless such
orders are manifestly unlawful, and is protected from
criminal responsibility in using such force as he, on reason-
able and probable grounds, believes to be necessary for
carrying into effect such orders.

2. It shall be a question of law whether any particular
order is manifestly unlawful or not.

42. Every one, whether subject to military law or not, Suppression of
who in good faith and on reasonable and probable grounds r°a. iß®o1 t
believes that serious mischief will arise from a riot before orders.

there is time to procure the intervention of any of the
authorities aforesaid, is justified in using such force as he,
in good faith and on reasonable and probable grounds,
believes to be necessary for the suppression of such riot, and
as is not disproportioned to the danger which lie, on reason-
able grounds, believes to be apprehended from the contin-
uance of the riot.

43. Every one who is bound by military law to obey the Protection
lawful .,ommand of his superior officer is justified in obeying oersons
any command given him by his superior officer for the sup- miiitary law.
pression of a riot, unless such order is manifestly unlawful.

2. It shall be a question of law whether any particular
order is manifestly unlawful or not.

44. Every one is justified in using such force as may be Prevention of
reasonably necessary in order to prevent the commission of offences.
any offence for which, if committed, the offender might be
arrested without warrant, and the commission of which
would be likely to cause immediate and serious injury to
the person or property of any one; or in order to prevent

any
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any act being done which he, on reasonable grounds, be-
lieves would, if committed, amount to any of such offences.

Self-defence 45. Every one unlawfully assaulted, not having pro-
against unpro- voe0uhasuti ~~i - P
vokedaul Voked such assault, is justified in repelling force by force, if

the force he uses is not meant to cause death or grievous
bodily harm, and is no more than is necessary for the
purpose of self-defence; and every one so assaulted is jus-
tified, though he causes death or grievous bodily harm, if he
causes it under reasonable apprehension of death or grie vous
bodily harm from the violence with which the assault was
originally made or with which the assailant pursues his
purpose, and if he believes, on reasonable grounds, that he
cannot otherwise preserve himself from death or grievous
bodily harm.

Self-defence 46. Every one who has without justification assaulted
agaiiist pro- aoh la
voked assault. another, or has provoked au assault from that other, may

nevertheless justify force subsequent to such assault, if he
uses such force under reasonable apprehension of death or
grievous bodily harm from the violence of the person first
assaulted or provoked, and in the belief, on reasonable
grounds, that it is necessary for his own preservation from
death or grievous bodily harm: Provided, that he did not
commence the assault with intent to kill or do grievous
bodily harm, and did not endeavour at any time before the
necessity for preserving himself arose, to kill or do grievous
bodily harm: Provided also, that before such necessity
arose he declined further conflict, and quitted or retreated
from it as far as was practicable.

2. Provocation, within the meaning of this and the last
preceding section, may be given by blows, words or gestures.

Prevention of 47. Every one is justified in using force in defence of
insuit. his own person, or that of any one under his protection,

from an assault accompanied with insult: Provided, that
he uses no more force than is necessary to prevent such
assault, or the repetition of it: Provided also, that this
section shall not justify the wilful infliction of any hurt or
mischief disproportionate to the insult which the force used
was intended to prevent.

Defence of 48. Every one who is in peaceable possession of any
proerty movable property or thing, and every one lawfully assisting
agaist tres- him, is justified in resisting the taking of such thing by anypasser. trespasser, or in retaking it from such trespasser, if in either

case he does not strike or do bodily harm to such trespasser;
and if, after any one being in peaceable possession as aforesaid
has laid hands upon any such thing, such trespasser persists
in attempting to keep it or to take it from the possessor, or
from any one law fully assisting him, the trespasser shall be

deemed
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deemed to commit an assault without justification or pro-
vocation.

49. Every one who is in peaceable possession of any Defence of
movable property or thing under a claim of right, and "mrovey with
every one acting under his authority, is protected from cdanm o! right.
criminal responsibility for defending such possession, even
against a person entitled by law to the possession of such
property or thing, if he uses no more force than is neces-
sary.

50. Every one who is in peaceable possession of any.Defence of
movable property or thing, but neither claims right thereto '"°perty
nor acts under the authority of a person claiming right wit hout claim
thereto, is neither justified nor protected from criminal of right.
responsibility for defending his possession against a person
entitled by law to the possession of such property or thing.

51. Every one who is in peaceable possession of a dwell- Defence of
ing-house, and every one lawfully assisting him or hd"el-
acting by his authority, is justified in using such force as is
necessary to prevent the forcible breaking and entering of
such dwelling-house, either by night or day, by any person
with the intent to commit any indictable offence therein.

52. Every one who is in peaceable possession of a dwell- Defenceof
ing-house, and every one lawfully assisting him or acting dwelling .
by his authority, is justified in using such force as is neces-
sary to prevent the forcible breaking and entering of such
dwelling-house by night by any person, if he believes, on
reasonable and probable grounds, that such breaking and
entering is attempted with the intent to commit any indict-
able offeuce therein.

53. Every one who is in peaceable possession of any Defence of
house or land, or other real property, and every one lawfully real property.
assisting him or acting by his authority, is justified in using
force to prevent any person from trespassing on such pro-
peity, or to remove him therefrom, if he uses no more force
than is necessary; and if such trespasser resists such attempt
to prevent his entry or to remove him such trespasser shall
be deemed to commit an assault without justification or pro-
vocation.

54. Every one is justified in peaceably entering in the Assertion
day-time to take possession of any house or land to the hnr hor land.
possession of which he, or some person under whose
authority he acts, is lawfully entitled.

2. If any person, not having or acting under the authority
of one having peaceable possession of any such house or land
with a claim of right, assaults any one peaceably entering as
aforesaid, for the purpose of making him desist from such

eutry,
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entry, such assault shall be deemed to be without justifi-
cation or provocation.

3. If any person having peaceable possession of such house
or land with a claim of right, or any person acting by his
authority, assaults any one entering as aforesaid, for the
purpose of making him desist from such entry, such assault
shall be deemed to be provoked by the person entering.

Discipline of 55. It is lawful for every parent, or person in the placeminors. of a parent, schoolmaster or master, to use force by way of
correction towards any child, pupil or apprentice under his
care, provided that such force is .'easouable under the cir-
cumstances.

Discipline on 56. It is lawful for the master or officer in command of aships. ship on a voyage to use force for the purpose of maintaining
good order and discipline on board of his ship, provided that
he believes, on reasonable grounds, that such force is neces-
sary, and provided also that the force used is reasonable in
degree.

Surgical ope- 57. Every one is protected from criminal responsibility
rations. for performing with reasonable care and skill any surgical

operation upon any person for his benefit, provided that
performing the operation was reasonable, having regard to
the patient's state at the time, and to all the circumstances
of the case.

Excess. 5S. Every one authorized by law to use force is criminally
responsible for any excess, according to the nature and
quality of the act which constitutes the excess.

Consent to 59. No one has a right to consent to the infliction of deathdeath. upon himself; and if such consent is given, it shall have
no effect upon the criminal responsibility of any person
by whom such death may be caused.

Obedience to 6. Every one is protected from criminal responsibilityde facto law. for any act done in obedience to the laws for the time being
made and enforced by those in possession (defacto) of the
sovereign power in and over the place where the act is done.

PART III.

PARTIES TO THE COMMISSION OF OFFENCES.

Parties to 61. Every one is a party to and guilty of an offence who-offences. (a.) actually commits it ; or
(b.) does or omits an act for the purpose of aiding any

person to commit the offence; or
(c.)
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(c.) abets any person in commission of the offence; or
(d.) counsels or procures any person to commit the

offence.
2. If several persons form a common intention to prose-

cute any unlawful purpose, and to assist each other therein,
each of them is a party to every offence committed by any
one of them in the prosecution of such common purpose,
the commission of which offence was, or ought to have been
known to be a probable consequence of the prosecution of
such common purpose.

62. Every one wlio counsels or procures another to be a Offence com-
party to an offence of which that other is afterwards guilty is Mitte oDther
a party to that offence, although it may be committed in a offence in-
way different from that which was counselled or suggested. tend®d.

2. Every one who counsels or procures another to be a
party to an offence is a party to every offence which that
other commits in consequence of such counselling or procur-
ing, and which the person counselling or procuring knew, or
ought to have known, to be likely to be committed in conse-
quence of such counselling or procuring.

63. An accessory after the fact to an offence is one who Accessory
receives, comforts or assists any one who has been a party to after the fact.
such offence in order to enable him to escape, knowing him
o have been a party thereto.

2. No married person whose husband or wife has been a
party to an offence shall become an accessory after the fact
thereto by receiving, comforting or assisting the other of
them, and no married woman whose husband has been a
party to an offence shall become an accessory after the fact
thereto, by receiving, comforting or assisting in his pre-
sence and by his authority any other person who has been
a party to such offence in order to enable her husband or
such other person to escape.

64. Every one who, having an intent to commit an offence, Attenpts.
does or omits an act for the purpose of accomplishing his
object is guilty of an attempt to commit the offence intended
whether under the circumstances it was possible to commit
such offence or not.

2. The question whether an act done or omitted with
intent to commit an offence is or is not only preparation for
the commission of that offence, and too remote to constitute
an attempt to commit it, is a question of law.

TITLE
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TITLE I.

OFFENCES AGAINST PUBLIC ORDER, INTERNAL
AND EXTERNAL.

PART IV.

TREASON AND OTHER OFFENCES AGAINST THE
QUEEN'S AUTHORITY AND PERSON.

Treaqon. 65. Treason is-
(a.) the act of killing Her Majesty, or doing her any

bodily harm tending to death or destruction, maim or wound-
ing, and the act of imaprisoning or restraining her; or

(b.) the forming and manifesting· by an overt act an inten-
tion to kill Her Majesty, or to do her any bodily harm tending
to death or destruction, naim or wounding, or to imprison
or to restrain her ; or

(c.) the act of killing the eldest son and heir apparent of
Her Majesty, or the Queen consort of any King of the United
Kingdom of Great Britain and Ireland; or

(d.) the forming and manifesting, by an overt act, an
intention to kill the eldest son and heir apparent of Her
Majesty, or the Queen consort of any King of the United
Kingdom of Great Britain and Ireland; or

(e.) conspiring with any person to kill H1er Majesty, or
to do her any bodily harm tending to death or destruction,
maaim or woundingor conspiring with any person to imprison
or restrain her; or

(f.) levying war against Her Majesty either-
(i.) with intent to depose Her Majesty from the style,

honour and royal name of the Imperial Crown of the
United Kingdom of Great Britain and Ireland or of any
other of Her Majesty's dominions or countries ;

(ii.) in order, by force or constraint, to compel Hier
Majesty to change her measures or counsels, or in order to
intimidate or overawe both Houses or either louse of
Parliament of the United Kingdom or of Canada; or
(g.) conspiring to levy war against Her Majesty with

any such intent or for any such purpose as aforesaid; or
(h) instigating any foreigner with force to invade the

said United Kingdom or Canada or any other of the dom-
inions of Her Majesty ; or

(i.) assisting any public enemy at war with Her Majesty
in such war by any means whatsoever; or

(j.) violating, whether with her consent or not, a Queen
consort, or the wife of the eldest son and heir apparent, for
the time being, of the King or Queen regnant.

2. Every one who commits treason is guilty of an indict-
able offence and liable to suffer death.
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66. In every case in which it is treason to conspire with Conspiracy.
any person for any purpose the act of so conspiring, and
every overt act of any such conspiracy, is an overt act of
treason.

67. Every one is guilty of an indictable offence and liable Accessories
to two years' imprisonment who- after the fact

(a.) becomes an accessory after the fact to treason; or
(b.) knowing that any person is about to commit treason

does not, with all reasonable despatch, give information
thereof to a justice of the peace, or use other reasonable
endeavours to prevent the commission of the same.

68. Every subject or citizen of any foreign state or country Levying war
at peace with Her Majesty, who- Y"subjets of

(a.) is or continues in arms against Her Majesty within gace with
Canada; or r Majesty

(b.) commits any act of hostility therein; or
(c.) enters Canada with intent to levy war against Her

Majesty, or to commit any indictable offence therein for
which any person would, in Canada, be liable to suffer
death ; and

Every subject of Her Majesty within Canada who- Subjects
(d.) levies war against Her Majesty in company with assistmg.

any of the subjects or citizens of any foreign state or country
at peace with Her Majesty; or

(e.) enters Canada in company with any such subjects
or citizens with intent to levy war against Her Majesty, or
to commit any such offence therein; or

(f.) with intent to aid and assist, joins himself to any
person who has entered Canada with intent to levy war
against Her Majesty, or to commit any such offence therein-
is guilty of an indictable offence and liable to suffer death.
R.S.C., c. 146, ss. 6 and 7.

69. Every one is guilty of an indictable offence and liable Treasonable
to imprisonment for life who forms any of the intentions offences.

hereinafter mentioned, and manifests any such intention by
conspiring with any person to carry it into effect, or by any
other overt act, or by publishing any printing or writing;
that is to say-

(a.) an intention to depose Her Majesty from the style,
honour and royal naine of the Imperial Crown of the United
Kingdom of Great Britain and Ireland, or of any other of
Her Majesty's dominions or countries;

(b.) an'intention to levy war against Her Majesty within
any part of the said United Kingdom, or of Canada, in order
by force or constraint to compel her to change her measures
or counsels, or in order to put any force or constraint upon
or in order to intimidate or overawe both Houses or either
House of Parliament of the United Kingdom or of Canada;

(c.)
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(c.) an intention to move or stir any foreigner or stranger
with force to invade the said United Kingdom, or Canada,

• or any other of Her Majesty's dominions or countries under
the <authority of Her Majesty. R.S.C., c. 146, s. 3.

onspiracy tc 70.%yery one is guilty of an indictable offence and liable
legisiature. to fourteen years'imprisonment who confederates, combines

or conspires -with any person to do any act of violence in
order to intimidate, or to put any force or constraint upon,
any Legislative Council, Legislative Assembly or House of
Assembly. R.S.C., c. 146, s. 4.

Asaults on 71. Every one is guilty of an indictable offence and liable
the Queen. to seven years' imprisonment, and to be whipped once, twice

or thrice as the court directs, who-
(a.) wilfully produces, or has near Her Majesty, any arm

or destructive or dangerous thing with intent to use the
same to injure the person of, or to alarm, Her Majesty ; or

(b.) wilfully and with intent to alarm or to injure Her
Majesty, or to break the public peace:

(i.) points, aims or presents at or near Her Majesty any
firearm, loaded or not, or any other kind of arm;

(ii.) discharges at or near Her Majesty any loaded arm;
(iii.) dischargesanyexplosive material near Her Majesty;
(iv.) strikes, or strikes at, Her Majesty in any manner

whatever ;
(v.) throws anything at or upon Her Majesty; or

(c.) attempts to do any of the things specified in para-
graph (b) of this section.

Incitil- to 72. Every one is guilty of an indictable offence and liableniutiny. to imprisonment for life who, for any traitorous or mutinous
purpose, endeavours to seduce any person serving in Her
Majesty's forces by sea or land from his duty and allegiance
to Her Majesty, or to incite or stir up any such person to
commit any traitorous or mutinous practice.

Enticing 73. Every one is guilty of an indictable offence who,soldiers o
sailors o not being an enlisted soldier in Her Majesty's service, or a
desert. sea-man in Her Majesty's naval service-

(a.) by words or with money, or by any other means what-
soever, directly or indirectly persuades or procures, or goes
about or endeavours to persuade, prevail on or procure, any
such seaman or soldier to desert from or leave Her Majesty's
military or naval service; or

(b.) conceals, receives or assists any deserter from Her
Majesty's military or naval service, knowing him to be such
deserter.

2. The offender may be prosecuted by indictment, or sum-
marily before two justices of the peace. In the former case
he is liable to fine and imprisonment in the discretion of the
court, and in the latter to a penalty not exceeding two hun-

dred
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dred dollars, and not less than eighty dollars and costs, and
in default of payment to imprisonment for any term not
exceeding six months. R.S.C., c. 169, ss. 1 and 4.

74. Every one who resists the execution of any warrant Resisting
authorizing the breaking open of any building to search for ®"a®i-ra of
any deserter from Her Majesty's military or naval service is arrest of de-
guilty of an offence and liable, on summary conviction serters.

before two justices of the peace, to a penalty of eighty
dollars. R.S.C., c. 169, s. 7.

75. Every one is guilty of an offence and liable, on sum- Enticing mii-
mary conviction, to six months' imprisonment with or with- taemers or
out hard labour, who- the North-

(a.) persuades any man who has been enlisted to serve in we"'onto
any corps of militia, or who is a member of or has engaged desert.
to serve in the North-west mounted police force, to desert,
or attempts to procure or persuade any such man to desert;
or

(b.) knowing that any such man is about to desert, aids
or assists him in deserting; or

(c.) knowing any such man is a deserter, conceals such
man or aias or assists in his rescue. R.S.C., c. 41, s. 109;
52 V., c. 25, s. 4.

76. In the two following sections, unless the conteXt I.nterpreta.
otherwise requires- t°n.

(a.) Any reference to a place belonging to Her Majesty
includes a place belonging to any department of the Govern-
ment of the United Kingdom, or of the Government of
Canada, or of any province, whether the place is or is not
actually vested in Her Majesty ;

(b.) Expressions referring to communications include any
communication, whether in whole or in part, and whether
the document, sketch, plan, model or information itself or
the substance or effect thereof only be communicated;

(c.) The expression " document " includes part of a docu-
ment;

(d.) The expression " model" includes design, pattern and
specimen ;

(e.) The expression " sketch " includes any photograph or
other mode of expression of any place or thing;

(f.) The expression " office under Her Majesty," includes
any office or employment in or under any department of the
Government of the 'UnitedKingdom, or of the Government
of Canada or of any province. 58 V., c. 10, s. 5.

77. Every one is guilty of au indictable offence and liable Unlawfuliy
to imprisonient for one year, or to a fine not exceeding one '°ta'"u'nfeand
hundred dollars, or to both imprisonment and fine, who- ting officiai in.

(a.) for the purpose of wrongfully obtaining information- formation.

4 (i.)
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(i.) enters or is in any part of a place in Canada belong-
ing to Her Majesty, being a fortress, arsenal, factory, dock-
yard, camp, ship, office or other like place, in which part
lie is not entitled to be; or

(i.) when lawfully or unlawfully in any such place as
aforesaid either obtains any document, sketch, plan, model
or knowledge of anything which he is not entitled to
obtain, or takes without lawful authority any sketch or
plan; or

(iii.) when outside any fortress, arsenal, factory, dock-
yard or camp in Canada, belonging to Her Majesty, takes,
or attempts to take, without authority given by or on
behalf of Her Majesty, any sketch or plan of that fortress,
arsenal, factory, dockyard or camp; or
(b.) knowingly having possession of or control over any

such document, sketch, plan, model, or knowledge as has
been obtained or taken by means of any act which consti-
tutes an offence against this and the following section, at
any tine wilfully and without lawful authority communi-
cates or attempts to communicate the same to any person to
whom the same ought not, in the interests of the state, to
be communicated at that time ; or

(c.) after having been intrusted in confidence by some
officer under Her Majesty with any document, sketch, plan,
model or information relating to any such place as afore-
said, or to the naval or military affairs of Her Majesty, wil-
fully, and in breach of such confidence, communicates the
saie when, in the interests of the state, it ought not to be
communicated; or

(d) having possession of any document relating to any
fortress, arsenal, factory, dockyard, camp, ship, office or other
like place belonging to Her Majesty, or to the naval or
military affairs of Her Majesty, in whatever manner the
same has been obtained or taken, at any time wilfully com-
municates the same to any person to whom he knows the
saine ought not, in the interests of the state, to be commu-
nicated at the time:

2. Every one who commits any such offence intending to
communicate to a foreign state any information, document,
sketch, plan, model or knowledge obtained or taken by
him, or intrusted to him as aforesaid, or communicates the
same to any agent of a foreign state, is guilty of an indict-
able offence and liable to imprisonment for life. 53 V., c. 10,
s.1.

Communi- 78. Every one who, by means of his holding or having
atinor° held an office under Her Majesty, has lawfully or unlaw-

acquired by fully, either obtained possession of or control over any docu-
oice ment, sketch, plan or model, or acquired any information,

and at any time corruptly, or contrary to his official duty,
communicates or attempts to communicate such document,
sketch, plan, model or information to any person to whom

the
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the same ought not, in the interests of the state, or other-
wise in the public interest, to be communicated at that time,
is guilty of an indictable offence and liable-

(a.) if the communication was made, or attempted to be
made, to a foreign state, to imprisonment for life; and

(b.) in any other case to imprisonment for one year, or to
a fine not exceeding one hundred dollars, or to both impri-
sonment and fine.

2. This section shall apply to a person holding a con-
tract with Her Majesty, or with any department of the
Government of the United Kingdom, or of the Government
of Canada, or of any province, or with the holder of any
offlce under Her Majesty as such holder, whiere such con-
tract involves an obligation of secrecy, and to any person
employed by any person or body of persons holding such a
contract who is under a like obligation -of secrecy, as if the
person holding the contract, and the person so employed,
were respectively holders of an office under Her Majesty.
53 V., c. 10, s. 2.

PART V.

JNLAWFUL ASSEMBLIES, RIOTS, BREACHES OF THE
PEACE.

79. An unlawful assembly is an assembly of three or more Definition of
persons who, with intent to carry out any common purpose, asseimbly.
assemble in such a manner or so conduct themselves when
assembled as to cause persons in the neighbourhood of such
assembly to fear, on reasonable grounds, that the persons so
assembled will disturb the peace tumultuously, or will
by such assembly needlessly and without any reasonable
occasion provoke other persons to disturb the peace tumul-
tuously.

2. Persons lawfully assembled may become an unlawful
assembly if they conduct themselves with a common purpose
in such a inanner as would have made their assembling
unlawful if they had assembled in that manner for that pur-
pose.

3. An assembly of three or more persons for the purpose
of protecting the house of any one in their number against
persons threatening to break and enter such house in order to
commit any indictable offence therein is not unlawful.

80. A riot is an unlawful assembly which has begun to Defnition of
disturb the peace tumultuously. riot.

81. Every member of an u-nlawful assembly is guilty Punishment
of an indictable offence and liable to one year's imprison- asse"mby.
ment. R.S.C., c. 147, s. 11.

41 82.
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Punishment 82. Every rioter is guilty of an indictable offence andof riot. ciable to two years' imprisonment with hard labour. R.S.C.,
1. 148, s. 13.

Reading the 83. It is the duty of every sheriff, deputy sherif, mayorRiot Act. or other head officer, and justice of the peace, of any county,
city or town, who has notice that there are within his juris-
diction persons to the number of twelve or more unlawfully,
riotously and tumultuously assembled together to the dis-
turbance of the public peace, to resort to the place where
such unlawful, riotous and tumultuous assembly is, and
among the rioters, or as near to them as he can safely come,
with a loud voice to command or cause to be commanded
silence, and after that openly and with loud voice to make
or cause to be made a proclamation in these words or to the
like effect:-

" Our Sovereign Lady the Queen charges and commands
all persons being assembled immediately to disperse and
peaceably to depart to their habitations or to their lawful
business, upon the pain of being guilty of an offence on
conviction of which they may be sentenced to imprisonment
for life.

"GoD SAVE THE QUEEN."

2. Al persons are guilty of an indictable offence and liable
to imprisonment for life who-

(a.) with force and arms wilfully oppose, hinder or hurt
any person who begins or is about to make the said pro-
clamation, whereby such proclamation is not made; or

(b.) continue together to the number of twelve for thirty
minutes after such proclamation has been made, or if they
know that its making was hindered as aforesaid, within
thirty minutes after such hindrance. R S.C., c. 147, ss.1 and 2.

te4. If the persons so unlawfully, riotously and tumultu-
do not dis- ously assembled together as mentioned in the next preceding
perse. section, or twelve or more of them, continue together, and do

not disperse themselves, for the space of thirty minutes after
the proclamation is made or after such hindrance as aforesaid,
itis the duty of every such sheriffjustice and other officer, and
of all persons required by them to assist, to cause such persons
to be apprehended and carried before a justice of the peace;
and if any of the persons so assembled is killed or hurt in
the apprehension of such persons or in the endeavour to
apprehend or disperse them, by reason of their resistance,
every person ordering them to be apprehended or dispersed,
and every person executing such orders, shall be indemnified
against all proceedings of every kind in respect thereof:
Provided, that nothing herein contained shall, in any way,
limit or affect any duties or powers imposed or given by this
Act as to the suppression of riots before or after the making
of the said proclamation. R.S.C., c. 147, s. 8.

85.
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85. Al persons are guilty of an indictable offence and Riotous de-
liable to imprisonment for life who, being riotously and '.Eti°".'
tumultuously assembled together to the disturbance of the
public peace, unlawfully and with force demolish or pull
down, or begin to demolish or pull down, any building, or
any machinery, whether fixed or movable, or any erection
used in farming land, or in carrying on any trade or manu-
facture, or any erection or structure used in conducting the
business of any mine, or any bridge, waggon-way or track for
conveying minerals from any mine. R.S.C., c. 147, s. 9.

86. All persons are guilty of an indictable offence and Riotous
liable to seven years' imprisonment who, being riotously and uiaagso
tumultuously assembled together to the disturbance of the
public peace, unlawfully and with force injure or damage
any of the things mentioned in the last preceding section.

2. It shall not be a defence to a charge of an offence against
this or the last preceding section that the offender believed
he had a right to act as he did, unless he actually had such
a right. R.S.C., c. 147, s. 10.

87. The Governor in Council is authorized from time to Unlawful
time to prohibit assemblies without lawful authority of per- drilling.
sons for the purpose of training or drilling themselves, or of
being trained or drilled to the use of arms, or for the purpose
of practising military exercises, movements or evolutions,
and to prohibit persons when assembled for any other pur-
pose so training or drilling themselves or being trained or
drilled. Any such prohibition may be general or may
apply only to a particular place or district and to assemblies
of a particular character, and shall come into operation from
the publication in the Canada Gazette of a proclamation
embcodying the terms of such prohibition, and shall continue
in force until the like publication of a proclamation issued
by the authority of the Governor in Council revoking such
prohibition.

2. Every person is guilty of an indictable offence and liable
to two years' imprisonment who, without lawful authority
and in contravention of such prohibition or proclamation-

(a.) is present at or attends any such assembly for the
purpose of training or drilling any other , person to the use
of arms or the practice of military exercises or evolutions; or

(b.) at any assembly trains or drills any other person to
the use of arms or the practice of military exercises or evolu-
tions. R.S.C., c. 147, ss. 4 and 5.

88. Every one is guilty of an indictable offence and liable 3eing unlaw-
to two years' imprisonment who, without lawful authority, fully drilled.
attends, or is present at, any such assembly as in the last
preceding section mentioned, for the purpose of being, or
who ai any such assembly is, without lawful authority
and in contravention of such prohibition or proclamation

trained
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trained or drilled to the use of arms or the practice of
military exercises or evolutions. R.S.C., c. 147, s. 6.

Forcible 89. Forcible entry is where a person, whether entitled
etyand de.

®ainer.an or not, enters in a manner likely to cause a breach of the
peace, or reasonable apprehension thereof, on land then in
actual and peaceable possession of another.

2. Forcible detainer is where a person in actual possession
of land, without colour of right, detains it in a manner
likely to cause a breach of the peace, or reasonable apprehen-
sion thereof, against a person entitled by law to the posses-
sion thereof.

3. What amounts to actual possession or colour of right
is a question of law.

4. Every one -who forcibly enters or forcibly detains land
is guilty of an indictable offence and liable to ane year's im-
prisonment.

Affray. 90. An affray is the act of fighting in any public street
or highway, or fighting to the alarm of the public in any
other place to which the public have access.

2. Every one who takes part in an affray is guilty of an
indictable offence and liable to one year's imprisonment
with hard labour R.S.C., c. 147, s. 14.

Challenge to 91. Every one is guilty of an indictable offence and liablefight a duel' to three years' imprisonment who challenges or endeavours
by any means to provoke any person to fight a duel, or endeav-
ours to provoke any person to challenge any other person so
to do.

Prize-fighting 92. In sections ninety-three to ninety-seven inclusive thedefined. expression " prize-fight " means an encounter or fightgwith
fists or hands, between two persons who have met for such
purpose by previous arrangement made by or for them.
R.S.C., c. 153, s. 1.

Challenging 93. Every one is guilty of an offence and liable, on sum-
ptea fight mary conviction, to a penalty not exceeding one thousand
&c. dollars and nôt less-than one hundred dollars, or to imprison-

ment for a term not exceeding six months, with or without
hard labour or to both, who sends or publishes, or causes to
be sent or published or otherwise made known, any challenge
to fight a prize-fight, or accepts any such challenge, or causes
the same to be accepted, or goes into training preparatory to
such fight, or acts as trainer or second to any person who
intends to engage in a prize-fight. R.S.O., c. 153, s. 2.

Engai'ng as 94. Every one is guilty of an offence and liable, on sum-principal in a
prize-fight. mary conviction, to imprisonment for a term not exceeding

twelve months and not less than three months, with or
without
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without hard labour who engages as a principal in a prize-
fight. R.S.C., c. 153, s. 3.

95. Every one is guilty of an offence and liable, on sum- Attending or
mary conviction, to a penalty not exceeding five hundred prgnoting a
dollars and not less that fifty dollars, or to imprisonment for
a term not exceeding twelve months, with or without hard
labour or to both, who is present at a prize-fight as an aid,
second, surgeon, umpire, backer, assistant or reporter, or
who advises, encourages or promotes such fight. R.S.C.,
c. 153, s. 5.

96. Every inhabitant or resident of Canada is guilty of Leaving
an offence and liable, on summary conviction, to a penalty canaga io
not exceeding four hundred dollars and not less than fifty prize-fight.
dollars, or to imprisonment for a tern not exceeding six
months, with or without hard labour or to both, who leaves
Canada with intent to engage in a prize-fight without the
limits thereof. R.S.C., c. 153, s. 5.

97. If, after hearing evidence of the circumstances con- Where the
nected with the origin of the fight or intended fight, the flght.isnot
person before whom the complaint is made is satisfied that discharge or
such fight or intended fight was bondfide the consequence or ne.
result of a quarrel or dispute between the principals engaged
or intended to engage therein, and that the same was not
an encounter or fight for a prize, or on the result of which
the handing over or transfer of money or property depended,
such person may, in his discretion, discharge the accused or
impose upon him a penalty not exceeding fifty dollars.
R.S.C., c. 153, s. 9.

9S. Every one is guilty of an indictable offence and liable Inciting
to two years' imprisonment who induces, incites or stirs up rio ats.
any three or more Indians, non-treaty Indians, or half-breeds,
apparently acting in concert-

(a.) to make any request or demand of any agent or
servant of the Government in a riotous, routous, disorderly
or threatening manner, or in a manner calculated to cause a
breach of the peace; or

b.) to do any act calculated to cause a breach of the peace.
R.S.C., c. 43, s. 111.

PART VI.

IJNLAWFUL USE, AND POSSESSION OF EXPLOSIVE
SUBSTANCES AND OFFENSIVE WEAPONS

-SALE OF LIQUORS.

99. Every one is guilty of an indictable offence and Causing dans
liable to imprisonment for life who wilfully causes, by any i eoxspo-

explosive
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explosive substance, an explosion of a nature likely to en-
danger life or to cause serious injury to property, whether
any injury to person or property is actually caused or not
R.S.C., c. 150, s. 3.

Doing any- 100. Every one is guilty of an indictable offence and
s gthing, or p-liable to fourteen years' imprisonment who wilfully-
sive sub- (a.) does any act with intent to cause by an explosive

tancto as substance, or conspires to cause by an explosive substance,
dangerous ex- on explosion of a nature likely to endanger life, or to causeplosions. serious injury to property;

(b.) makes or has in his possession or under his control
any explosive substance with intent by means thereof to
endanger life or to cause serious injury to property, or to
enable any other person by means thereof to endanger life
or to cause serious injury to property-

whether any explosion takes place or not and -whether any
injury to person or property is actually caused or not. R.S.C.,
c. 150, s. 3.

Unlawfully 101. Every one is guilty of an indictable offence and liable
possessing e,- to seven years' imprisonment who makes, or knowingly has
plosive sub- in his possession or under his control, any explosive sub-stances. stance under such circumstances as to give rise to a reason-

able suspicion that he is not making it, or has it not in his
possession or under his control, for a lawful object, unless he
can show that he made it or had it in his possession or
under his control for a lawful object. R.S.C., c. 150, s. 5.

Having pos- 102. Every one is guilty of an indictable offence and liable
for purposes to five years' imprisoninent who has in his custody or
dangerous to possession, or carries, any offensive weapons for any purpose

h"e b dangerous to the public peace. R.S.C., c. 149, s. 4.

Two or more 103. If two or more persons openly carry offensive weapons
persons opeîly in a public place in such a manner and under such circum-carrying dan- pbi ±
gerous wea- stances as are calculated to create terror and alarm, each ofpo"s °o as to such persons is liable, on summary conviction before two

justices of the peace, to a penalty not exceeding forty dollars
and not less than ten dollars, and in default of payment to
imprisonment for any term not exceeding thirty days. R.S.C.,
c. 148, s. 8.

Smugglers 104. Every one is guilty of an indictable offence and liable
carryiig to imprisoument for ten years wlio is found with any goods
pons. liable to seizure or forfeiture under any law relating to in-

land revenue, the customs, trade or navigation, and knowing
them to be so liable, and carrying offensive weapons. R.S.C.,
c. 32, s. 213.

Carrying a 105. Every one is guilty of an offence and liable on sum-
° tihou mary conviction to a penalty not exceeding twenty-five

justification dollars
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dollars and not less than five dollars, or to imprisonment
for one month, who, not being a justice or a public officer,
or a soldier, sailor or volunteer in Her Majesty's service, on
duty, or a constable or other peace officer, and not having a
certificate of exemption from the operation of this section as
hereinafter provided for, and not having at the time reason-
able cause to fear an assault or other injury to his person,
family or property, has upon his person a pistol or air-gun
elsewhere than in his own dwelling-house, shop, warehouse,
or counting-house.

2. If sufficient cause be shown upon oath to the satisfac- Certificate of
tion of any justice, he may grant to any applicant therefor eeption.

not under the age of sixteen years and as to whose discretion
and good character he is satisfied by evidence upon oath, a
certificate of exemption from the operation of this section, for
such period, not exceeding twelve months, as he deems fit.

3. Such certificate, upon the trial of any offence, shall be
primdfacie evidence of its contents and of the signature and
official character of the person by whom it purports to be
granted.

4. When any such certificate is granted under the pre-
ceding provisions of this section, the justice granting it
shall forthwith make a return thereof to the proper officer
in the county, district or place in which such certificate has
been granted for receiving returns under section nine hun-
dred and two ; and in default of making such return within
ninety days after a certificate is granted, the justice shall be
liable, on summary conviction, to a penalty of not more than
ten dollars.

5. Whenever the Governor in Council deems it expedient Governor in
in the public interest, he may by proclamation suspend the Counil may
operation of the provisions of the first and second sub- ation.
sections of this section respecting certificates of exemption,
or exempt from such operation any particular part of Canada,
and in either case for such period, and with such exceptions
as to the persons hereby affected, as he deems fit.

106. Every one is guilty of an offence and liable on sum- Selling pistol
mary. conviction to a penalty not exceeding fifty dollars, who °o'ir~.un to
sells or gives any pistol or air-gun, or any ammunition there-
for, to a minor under the age of sixteen years, unless he
establishes to the satisfaction of the justice before whom he
is charged that he used reasonable diligence in end.eavouring
to ascertain the age of the minor before making such sale or
gift, and that he had good reason to believe that such minor
was not under the age of sixteen.

2. Every one is guilty of an offence and liable on summary
conviction to a penalty not exceeding twenty-five dollars
who sells any pistol or air-gun without keeping a record o1
such sale, the date thereof, and the name of the purchaser
and of the maker's name, or other mark by which such arm
may be identified.

1L07.
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Uaving wea- 107. Every one who when arrested, either on a warrant
i on person

mhen issued against him for an offence or while committing an
arrested. offence, has upon his person a pistol or air-gun is guilty of

an offence and liable, on sumnary conviction before two
justices of the peace, to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for any
terra not exceeding three nonths, with or without hard
labour. R.S.C., c. 148, s. 2.

Having wea- 108. Every one who has upon his person a pistol or air-
pons on the
Peso, with gun, with intent therewith unlawfully to do injury to any
intent to other person, is guilty of an offence and liable, on sunmaryinjure any beoe *jsieperson. conviction before two justices of the peace, to a penalty

not exceeding two hundred dollars and not less than fifty
dollars, or to imprisonment for any term not exceeding six
months, with or without hard labour. R.S.C., c. 148, s. 3.

Pointing any 109. Every one who, without la'wful excuse, points at
reor at an other person any firearm or air-gun, whether loaded or

unloaded, is guilty of an offence and liable, on summary
conviction before two justices of the peace, to a penalty not
exceeding one hundred dollars and not less than ten dollars,
or to imprisonment for any term not exceeding thirty days,
with or without hard labour. R.S.C., c. 148, s. 4.

Carrying 110. Every one who carries about his person any bowie-
ofsi eab knife, dagger, dirk, metal knuckles, skull cracker, slung

the person. shot, or other offensive weapon of a like character, or secretly
carries about his person any instrument loaded at the end,
or sells or exposes for sale, publicly or privately, any such
weapon, or being masked or disguised carries or has in his
possession any firearm or air-gun, is guilty of an offence
and liable, on summary conviction before two justices of
the peace, to a penalty not exceeding fifty dollars and not
less than ten dollars, aud in default of payment thereof to
imprisonment for any terrm not exceeding thirty days, with
or without hard labour. IR.S.C., c. 148, s. 5.

Carrying 111. Every one, not being thereto required by his lawful
°s'eports rade or calling, who is found in any town or city carrying

about his person any sheath-knife is liable, on summary
conviction before two justices of the peace, to a penalty
not exceeding forty dollars and not less than ten dollars,
and in default of payment thereof to imprisonment for any
term not exceeding thirty days, -with or without hard
labour. R.S.C., c. 148, s. 6.

Exception as 112. It is not an offence for any soldier, public officer,
to soldiers, peace officer, sailor or volunteer in Her Majesty's service,

constable or other policeman, to carry loaded pistols or other
usual arms or offensive weapons in the discharge of his duty.
R.S.C., c. 148, s. 10.

113.

60 Chap. 29. 55-56 VICT.



The Criminal Code, 1892.

113. Every one attending any public meeting or being on Refusing to
his way to attend the same who, upon demand made by dive fen-
any justice of the peace within whose jurisdiction such to a.justice.
public meeting is appointed to be held, declines or refuses
to deliver up, peaceably and quietly, to such justice of the
peace, any offensive weapon with which he is armed or
which he has in his possession, is guilty of an indictable
offence.

2. The justice of the peace may record the refusal and
adjudge the offender to pay a penalty not exceeding eight
dollars, or the offender may be proceeded against by indict-
ment as in other cases of indictable offences. R.S.C., c. 152,
S. 1.

114. Every one, except the sheriff, deputy sheriff and jus- comingarmed
within twotices of the peace for the district or county, or the mayor, milesof publie

justices of the peace or other peace officer for the city or town meeting.
respectively, in which any public meeting is held, and the
constables and special constables employed by them, or any
of them, for the preservation of the public peace at such
meeting, is guilty of an indictable offence, and liable to a
penalty not exceeding one hulndred dollars, or to impri-
sonment for a term not exceeding three months, or to both,
who, during any part of the day upon which such meeting
is appointed to be held, comes -within one mile of the place
appointed for such meeting armed with any offensive wea-
pon. R.S.C., c. 152, s. 5.

115. Every one is guilty of an indictable offence and liable Lying in wait
to a penalty not exceeding two hundred dollars, or to im- fot®ei"n
prisonment for a term not exceeding six months, or to both, from pug1ie
who lies in wait for any person returning, or expected m"®"eg
to return, from any such public meeting, with intent to
commit an assault upon such person, or with intent, by
abusive language, opprobrious epithets or other offensive
demeanour, directed to, at or against such person, to provoke
such person, or those who accompany him, to a breach of
the peace. R.S.C., c. 152, s. 6.

116. Every one is guilty of an offence and liable, on sum- sale of arms
mary conviction before two justices of the peace, to a iest Nerth-
penalty of two hundred dollars or to six months' imprison- tories.
ment, or to both, who, during any time when and within
any place in the North-west Territories where section one
hundred and one of The North-west Territories Act is in
force-

(a.) without the permission in writing (the proof of
which shall be on him) of the Lieutenant Governor, or of a
commissioner appointed by him to give such permission,
has in his possession or sells, exchanges, trades, barters or
gives to or with any person, any improved arm or ammuni-
tion; or

(b.)
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(b.) having such permission sells, exchanges, trades, bar-
ters or gives any such arm or ammunition to any person
not lawfully authorized to possess the same.

2. The expression "improved arm " in this section means
and includes all arms except smooth-bore shot-guns; and
the expression " ammunition " means fixed ammunition or
ball cartridge. R.S.C., c. 50, s. 101.

Possessing 117. Every one employed upon or about any public work,
publc"o"ks. wîthin any place in which the Act respecting the Preserva-

lion of Peace in the vicinity of Public Works is then in force,
is liable, on summary conviction, to a penah uot exceeding
four dollars and not less than two dollars for every such
weapon found in his possession who, upon or after the day
named in the proclamation by which such Act is brought
into force, keeps or has in his possession, or under his care
or control, within any such place, any weapon.

2. Every one is liable, on summary conviction, to a penalty
not exceeding one hundred dollars and not less than forty
dollars who, for the purpose of defeating the said Act, re-
ceives or conceals, or aids in receiving or concealing, or
procures to be received or concealed within any place in
which the said Act is at the time in force, any weapon
belonging to or in custody of any person employed on or
about any public work. R.S.C., c. 151, ss. 1, 5 and 6.

Sale, &c., of 118. lUpon and after the day named in any proclamation
pulc workes. putting in force in any place An Act respecting the Preser-

vation of Peace in the vicinity oj Public Works, and dur-
ing such period as such proclamation remains in force, no
person shall, at any place within the limits specified in
such proclamation, sell, barter, or directly or indirectly, for
any matter, thing, profit or reward, exchange, supply or
dispose of any intoxicating liquor, nor expose, keep or have
in possession any intoxicating liquor intended to be dealt
with in any such way.

2. The provisions of this section do not extend to any
person selling intoxicating liquor by wholesale and not
retailing the same, if such person is a licensed distiller or
brewer.

3. Every one is liable, on summary conviction, for a first
offence to a penalty of forty dollars and costs, and, in default
of payment, to imprisonment for a terni not exceeding three
months, with or without hard labour,-and on every sub-
sequent conviction to the said penalty and the said im-
prisonment in default of payment, and also to further im-
prisonment for a term not exceeding six months, with or
without hard labour, who, by himself, his clerk, servant,
agent or other person, violates any of the provisions of this
or of the preceding section.

4. Every clerk, servant, agent or other person who, being
in the employment of, or on the premises of, another person,

violates
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violates or assists in violating any of the provisions of
this or of the preceding section for the person in whose em-
ployment or on whose premises he is, is equally guilty
with the principal offender and liable to the saine punish-
ment. R.S.C., c. 151, ss. 1, 13, 14 and 15.

119. Every one is guilty of an offence and liable, on Intoxicating
summary conviction before two justices of the peace, to boadner
a fine not exceeding fifty dollars for each offence, and in Majesty's
default of payment to imprisonment for a teri not exceeding ships.
one month, with or without hard labour, who, without the
previous consent of the officer commanding the ship or
vessel-

(a.) conveys any intoxicating liquor on board any of ler
Majesty's ships or vessels ; or

(b.) approaches or hovers about any of Her Majesty's
ships or vessels for the purpose of conveying any such liquor
on board thereof; or

(c.) gives or sells to any man in Her Majesty's service,
on board any such ship or vessel, any intoxicating liquor.
50-51 V., c. 46, s. 1.

PART Vil.

SEDITIOUS OFFENCES.

120. Every one is guilty of an indictable offence and liable Oaths to com-
to fourteen years' imprisonient who- ofe®es.

(a.) administers, or is present at and consenting to the
administration of, any oath or any engagement purporting
to bind the person taking the saine to commit any crime
punishable by death or imprisonment for more than five
years ; or

(b.) attempts to induce or compel any person to take any
such oath or engagement; or

(c.) takes any such oath or engagement.

121. Every one is guilty of an indictable offence and liable Other unlaw-
to seven years'imprisonment who- fui oaths.

(a.) administers or is present at and consenting to the
administration of any oath or engagement purporting to bind
the person taking the saine:

(i.) to engage in any mutinous or seditious purpose;
(ii.) to disturb the public peace or commit or endeavour

to commit any offence ;
(iii.) not to inform and give evidence against any asso-

ciate, confederate or other person ;
(iv.) not to reveal or discover any unlawful combination

or confederacy, or any illegal act done or to be done or
any illegal oath or obligation or engagement which may

have
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have been administered or tendered to or taken by any
person, or the import of any such oath or obligation or
engagement ; or
(b.) attempts to induce or compel any person to take any

suc;h oath or engagement ; or
(c.) takes any such oath or engagement. C.S.L.C., c. 10, s. 1.

ComPulsion 122. Any one who, under such compulsion as would oth er-
ing adtingwise excuse him, offends against either of the last two pre-
oaths. ceding sections shall not be excused thereby unless, with-

in the period hereinafter mentioned, he declares the samne
and what he knows touching the same, and the persons by
whom and in whose presence, and when and where, such
oath or obligation or engagement was administered or taken,
by information on oath before one of Her Majesty's justices
of the peace for the district or city or county in which such
oath or engagement was administered or taken. Such decla-
ration may be made by him within fourteen days after the
taking of the oath or, if he is hindered from making it by
actual force or sickness, then within eight days of the cessa-
tion of such hindrance, or on his trial if it happens before
the expiration of either of those periods. C.S.L.C., c. 10, s. 2.

Seditions 123. No one shall be deemed to have a seditious intention
f°°enc only because lie intends in good faith-

(a.) to show that Her Majesty has been misled or mis-
taken in her measures; or

(b.) to point out errors or defects in the government or
constitution of the United Kingdom, or of any part of it, or
of Canada or any province thereof, or in either House of
Parliament of the -United Kingdom or of Canada, or in any
legislature, or in the administration of justice; or to excite
Her Majesty's subjects to attempt to procure, by lawful
means, the alteration of any matter in the state; or

(c.) to point out, in order to their removal, matters which
are producing or have a tendency to produce feelings of
hatred and ill-will between different classes of ler
Majesty's subjects.

2. Seditious words are words expressive of a seditious
intention.

3. A seditious libel is a libel expressive of a seditious
intention.

4. A seditious conspiracy is an agreement between two
or more persons to carry into execution a seditious intention.

Punishment 124. Every one is guilty of an indictable offence and
ofedous liable to two years' imprisonment who speaks any seditious

words or publishes any seditious libel or is a party to any
seditious conspiracy.

Libels on 125. Every one is guilty of au indictable offence and
oreignsoe® liable to one year's imprisonment who, without lawful justi-

fication,
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fication, publishes any libel tending to degrade, revile
or expose to hatred and contempt in the estimation of the
people of any foreign state, any prince or person exercising
sovereign authority over any such state.

126. Every one is guilty of an indictable offence and liable Spreading
to one year's imprisonment who wilfully and ,knowingly fa1se"®.
publishes any false news or tale whereby injury or mischief
is or is likely to be occasioned to any public interest.

PART VIII.

PIRACY.

127. Every one is guilty of an indictable offence who does Piracy by the
any act which amounts to piracy by the law of nations, and !W of nations
is liable to the following punishment:-

(a) To death, if in committing or attempting to commit
such crime the offender murders, attempts to murder or
wounds any person, or does any act by which the life of any
person is likely to be endangered;

(b.) To imprisonment for life in all other cases.

128. Every one is guilty of an indictable offence and liable Piratical acts.
to imprisonment for life who, within Canada, does any of
the following piratical acts, or who, having done any of the
following piratical acts, comes or is brought within Canada
without having been tried therefor

(a.) Being a British subject, on the sea, or in any place
within the jurisdiction of the Admiralty of England, under
colour of any commission from any foreign prince or state,
whether such prince or state is at war with Her Majesty
or not, or under pretense of authority from any person
whomsoever commits any act of hostility or robbery against
other British subjects, or during any war is in any way
adherent to or gives aid to Her Majesty's enemies;

(b.) Whether a British subject or not, on the sea or in any
place within the jurisdiction of the Admiralty of England,
enters into any British ship, and throws overboard, or
destroys, any part of the goods belonging to such ship, or
laden on board the same ;

(c.) Being on board any British ship on the sea or in any
place within the jurisdiction of the Admiralty of England-

(i.) turns enemy or rebel, and piratically runs away with
the ship, or any boat, ordnance, ammunition or goods;

(ii.) yields them up voluntarily to any pirate;
(iii.) brings any seducing message from any pirate,

enemy or rebel;
(iv.) counsels or procures any persons to yield up or

run away with any ship, goods or merchandise, or to turn
pirate or to go over to pirates ;
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(v.) lays violent hands on the commander of any such
ship in order to prevent him from fighting in defence of
his ship andi goods;

(vi.) confines the master or commander of any such
ship ;

(vii.) makes or endeavours to make a revolt in the ship;
or
(d.) Being a British subject in any part of the -world, or

whether a British subject or not) being in any part of Her
Majesty's dominions or on board a British ship, knowingly-

(i.) furnishes any pirate with any aminunition or stores
of any kind ;

(ii.) fits out any ship or vessel with a design to trade
with or supply or correspond 'with any pirate;

(iii.) conspires or corresponds with any pirate.

Piracy with 129. Every one is guilty of au indictable offence and liableioln"ce. to suffer death who, in committing or attempting to commit
any piratical act, assaults with intent to murder, or wounds,
any person, or does any act likely to endanger the life of
any person.

Not fighting 130. Every one is guilty of an indictable offeuce andpirates. liable to six mouths' imprisonment, and to forfeit to the
owner of the ship all wages then due to him, who, being a
master, officer or seaman of any merchant ship which carries
guns and arms, does not, wheu attacked by any pirate, fight
and endeavour to defend himself and his vessel from being
taken by such pirate, or who discourages others from defend-
ing the ship, if by reason thereof the ship falls into the
hands of such pirate.

TITLE III.

OFFENCES AGAINST THE ADMINISTRATION OF
LAW AND JUSTICE.

PART IX.

CORRUPTION AND DISOBEDIENCE.

Judicial cor- 131. Every one is guilty of an indictable offence andruption. liable to fourteen years' imprisonment who-
(a.) holding any judicial offce, or being a member of

Parliament or of a legislature, corruptly accepts or obtains,
or agrees to accept, or attempts to obtain for himself
or any other person, auy money or valuable consideration,
office, place, or employment onaccount of anything already

doue
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done or omitted, or to be afterwards done or omitted, by him
in his judicial capacity, or in his capacity as such member;
or

(b.) corruptly gives or offers to any such person or to any
other person, any such bribe as aforesaid on account of any
such act or omission.

132. Every one is guilty of an indictable offence and Corruption of

liable to fourteen years' imprisonment lwho- oyed ip-

(a.) being a· justice of the peace, peace officer, or public secuting
officer, employed in any capacity for the prosecution or ®ed®

detection or punishment of offenders, corruptly accepts or
obtains, or agrees to accept or attempts to obtain for himself,
or for any other person, any money or valuable considera-
tion, office, place or employment, with the intent to interfere
corruptly with the due administration of justice, or to pro-
cure or facilitate the commission of any crime, or to protect
from detection or punishment any person having committed
or intending to commit any crime ; or

(b.) corruptly gives or offers to any such oflicer as afore-
said any such bribe as aforesaid with any such intent.

133. Every one is guilty of an offence and liable to a Frauds upon
fine of not less than one hundred dollars, and not exceeding the(""overn
one thousand dollars, and to imprisonment for a term not
exceeding one year and not less than one mouth, and in
default of payment of such fine to imprisonment for a further
time not exceeding six months who-

(a.) makes any offer, proposal, gift, loan or promise,
or who gives or offers any compensation or consideration,
directly or indirectly, to any officiai or person in the employ-
ment of the Government, or to any member of his family,
or to any person under his control, or for his benefit, with
intent to obtain the assistance or influence of such official or
person to promote either the procuring of any contract with
the Government, for the performance of any work, the
doing of any thing, or the furnishing of any goods, effects,
food or materials, the execution of any such contract, or the
payment of the price, or consideration stipulated therein, or
any part thereof, or of any aid or subsidy, payable in respect
thereof ; or

(b.) being an officiai or person in the employment of the
Government, directly or indirectly, accepts or agrees to
accept, or allows to be accepted by any person under his
control, or for his benefit, any suc offer, proposal, gift, loan,
promise, compensation or consideration ; or

(c.) in the case of tenders being called for by or on behalf
of the Government, for the performance of any work, the
doing of any thing, or the furnishing of any goods, effects,
food or materials, directly or indirectly, by himself or by
the agency of any other person on his behalf, with intent to
obtain the contract therefor, either for himself or for any

5 other
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other person, proposes to make, or makes, any gift, loan,
offer or promise, or offers or gives any consideration or com-
pensation whatsoever to any person tendering for such work
or other service, or to any member of his family, or other
person for his benefit, to induce such person to withdraw
his tender for such work or other service, or to compensate
or reward him for having withdrawn such tender; or

(d.) in case of so tendering, accepts or receives, directly or
indirectly, or permits, or alIo'ws to be accepted or received
by any member of his family, or by any other person under
his control, or for his benefit, any such gift, loan, offer,
promise, consideration or compensation, as a consideration
or reward for withdrawing or for having withd.rawn such
tender; or

(e.) being an official or employee of the Goverument,
receives, directly or indirectly, whether personally, or by or
through any member of his family, or person under his
control, or for his benefit, any gift, loan, promise, compen-
sation or consideration whatsoever, either in money or
otherwise, from any person whomsoever, for assisting or
fvouring any individual in the transaction of any business
whatsoever with the Government, or who gives or offers
any such gift, loan, promise, compensation or consideration;
or

(f) by reason of, or under the pretense of, possessing
influence with the Government, or with any Minister or
official thereof, demands, exacts or receives from any person,
any compensation, fee or reward, for procuring from the
Government the payment of any claim, or of any portion
thereof, or for procuring or furthering the appointment of
himself, or of any other person, to any office, place or employ-
ment, or for procuring or furthering the obtaining for himself
or any other person, of any grant, lease or other benefit
from the Government; or offers, promises or pays to such
person, under the circumstances and for the causes aforesaid,
or any of them, any such compensation, fee or reward; or

(g.) having dealings of any kind with the Government
through any department thereof, pays any commission or
reward, or within one year before or after such dealings,
without the express permission in writing of the head of
the department with which. such dealings have been had,
the proof of which permission shall lie upon him, makes
any gift, loan, or promise of any money, matter or thiUg, to
any employee or official of the Government, or to any mem-
ber of the family of su.ch employee or official, or to any
person under his control, or for his benefit; or

(h.) being an employee or official of the Government,
demands, exacts or receives, from such person, directly or
indirectly, by himself, or by or through any other person
for his benefit, or permits or allows any member of his
family, or any person under his control. to accept or re-
ceive-

Chap. 29. 55-56 'VmT.



The Criminal Code, 1892.

(i.) any such commission or reward; or
(ii.) within the said period of one year, without the

express permission in writing of the head of the depart-
ment with which such dealings have been had, the proof
of which permission shall lie upon him, accepts or receives
any such gift, loan or promise; or
(i.) having any contract with the Government for the

performance of any work, the doing of anything, or the
furnishing of any goods, effects, food or materials, and
having or expecting to have any claim or demand against
the Government by reason of such contract, either directly
or indirectly, by himself or by any person on his behalf,
subscribes, furnishes or gives, or promises to subscribe, fur-
nish or give, any money or other valuable consideration for
the purpose of promoting the election of any candidate, or
of any number, class or party of candidates to a legislature
or to Parliament, or with the intent in any way of influen-
cing or affecting the result of a provincial or Dominion
election.

2. If the value of the amount or thing paid, offered, given,
loaned, promised, received or subscribed, as the case may be,
exceeds one thousand dollars, the offender under this section
is liable to any fine not exceeding such value.

3. The words " the Government " in this section include
the Government of Canada and the Government of any
province of Canada, as well as Her Majesty in the right of
Canada or of any province thereof.

134. Every person convicted of an offence under the next Other conse-
preceding section shall be incapable of contracting with the q=enceo of
Government, or of holding any contract or office with, from, ay such
or under it, or of receiving any benefit under any such con- o"ence.

tract. R.S.C., c. 173, ss. 22 and 23.

135. Every public officer is guilty of an indictable offence Breach of
and liable to five years' imprisonment who, in the discharge publieNfocer.
of the duties of his office, commits any fraud or breach of
trust affecting the public, whether such fraud or breach of
trust would have been criminal or not if committed against
a private person.

136. Every one is guilty of an indictable joffence and Corrupt prae:
liable to a fine not exceeding one thousand dollars and not t"® a-
less than one hundred dollars, and to imprisonment for a
term not exceeding two years and not less than one month,
and in default of payment of such fine to imprisonient for
a further term not exceeding six months, who directly or
indirectly,-. 'm01

(a ) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any moneyýor other material compen-
sation or consideration to any member of a municipal
council, whether.the same is to inure to his own advantage

5j or
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or to the advantage of any other person, for the purpose of
inducing such member either to vote or to abstain from
voting at any meeting of the council of which he is a mem-
ber or at any meeting of a committee of such council, in
favour of or against any measure, motion, resolution or ques-
tion submitted to such council or committee; or

(b.) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any money or other material compensa-
tion or consideration to any member or to any officer of a
municipal council for the purpose of inducing him to aid in
procuring or preventing the passing of any vote or the
granting of any contract or advantage in favour of any
person ; or

(c.) makes any offer, proposal, gift, loan, promise or agree-
ment to pay or give any money or other material compen-
sation or consideration to any officer of a municipal council
for the purpose of inducing him to perform or abstain from
performing, or to aid in procuring or preventing the per-
formance of, any official act ; or

(d.) being a member or officer of a municipal council,
accepts or consents to accept any such offer, proposal, gift,
loan, promise, agreement, compensation or consideration as
is in this section before mentioned ; or in consideration
thereof, votes or abstains from voting in favour of or against
any mneasure, motion, resolution or question, or performs or
abstains from performing any official act ; or

(e.) attempts by any threat, deceit, suppression of the
truth or other unlawful means to influence any member of
a municipal council in giving or withbolding his vote in
favour of or against any measure, motion, resolution or ques-
tion, or in not attending any meeting of the municipal
council of which he is a member, or of any committee
thereof; or

(f.) attempts by any such means as in the next preceding
paragraph mentioned to influence any member or any officer
of a municipal council to aid in procuring or preventing the
passing of any vote or the granting of any contract or
advantage in favour of any person, or to perform or abstain
from performing, or to aid in procuring or preventing the
performance of, any official act. 52 V., c. 42, s. 2.

sening office, 137. Every one is guilty of an indictable offence who,
i°nt"*ent' directly or indirectly-

(a.) sells or agrees to sell any appointment to or resigna-
tion of any office, or any consent to any such appointment
or resignation, or receives, or agrees to receive, any reward
or profit from the sale thereof ; or

(b.) purchases or gives any reward or profit for the pur-
chase of any such appointment, resignation or consent, or
agrees or promises to do so.

Every one who commits any such offence as aforesaid, in
addition to any other penalty thereby incurred forfeits any

right
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right which he may have in the office and is disabled for
life from holding the same.

2. Every one is guilty of an indictable offence who, directly
or indirectly-

(a.) receives or agrees to receive any reward or profit for
any interest, request or negotiation about any office, or
under pretense of using any such interest, making any such
request or being concerned in any such negotiation ; or

(b.) gives or procures to be given any profit or reward, or
makes or procures to be made any agreement for the giving
of any profit or reward, for any such interest, request or
negotiation as aforesaid; or

(c.) solicits, recommends or negotiates in any manner as
to any appointment to or resignation of any office in expec-
tation of any reward or profit ; or

(d.) keeps any office or place for transacting or negotiating
any business relating to vacancies in, or the sale or pur-
chase of, or appointment to or resignation of offices.

The word " office " in this section includes every office in
the gift of the Crown or of any officer appointed by the
Crown, and all commissions, civil, naval and military, and
all places or employments in any public department or
office whatever, and all deputations to any such office and
every participation in the profits of any office or deputation.

138. Every one is guilty of an indictable offence and liable Disobedience
to one year's imprisonment who, without lawful excuse, to a statute.

disobeys any Act of the Parliament of Canada, or of any
legislature in Canada by -wilfully doing any act which it
forbids, or omitting to do any act which it requires to be
done, unless some penalty or other mode of punishment
is expressly provided by law.

139. Every one is guilty of an indictable offence and liable Disobedience
to one year's imprisonment who, ·without lawful excuse, court.
disobeys any lawful order other than for the payment of
money made by any court of justice, or by any person or
body of persons authorized by any statute to make or give
such order, unless some penalty is imposed, or other mode of
proceeding is expressly provided, by law.

140. Every one is guilty of an indictable offence and liable Neglect of
to two years' imprisonment who, being a sheriff, deputy- Pe®e,°ff,
sheriff, mayor, or other head ofilcer, justice of the peace, riot.
or other magistrate, or other peace officer, of any county, city,
town, or district, having notice that there is a riot within
his jurisdiction, without reasonable excuse omits to do his
duty in suppressing such riot.

141. Every one is guilty of an indictable offence and liable Neglect to aidto one year's impnisonment who, having reasonable notice ace officerto oe yar'simpisomentwho havng easnabl noicein suppressing
that he is required to assist any slieriff, deputy-sheriff, riot.

mayor,
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mayor, or other head officer, justice of the peace, magistrate,
or peace officer in suppressing any riot, without reasonable
excuse omits so to do.

Neglect to aid 142. Every one is guilty of an indictable offence and liable
onre"cer to six months' imprisonment who, having reasonable notice

offenders. that he is required to assist any. sheriff, deputy-sheriff,
mavor or other head officer, justice of the peace, magistrate,
or peace officer, in the execution of his duty in arresting
any person, or in preserving the peace, without reasonable
excuse omits so to do.

Misconduct of 143. Every one is guilty of an indictable offence and liable
fficer Nit to a fine and imprisonment, who, being a sheriff, deputy-

execution of sherif, coroner, elisor, bailiW, constable or other officer in-
writs. trusted with the execution of any writ, warrant or process,

wilfully misconducts himself in the execution of the same,
or wilfully, and without the consent of the person in whose
favour the writ, warrant or process was issued, makes any
false return thereto. R.S.C., c. 173, s. 29.

Obstructing 144. Every one is guilty of an indictable offence and
puicer tce liable to ten years' imprisonment vho resists or wilfully

execution of obstructs any public officer in the execution of his duty or
his duty. any person acting in aid of such officer.

2. Every one is guilty of an offence and liable on indict-
ment to two years' imprisoniment, and on summary convic-
tion before two justices of the peace to six months' imprison-
ment with hard labour, or to a fine of one hundred dollars,
who resists or wilfully obstructs-

(a.) any peace officer in the execution of his duty or
any person acting in aid of any such officer;

(b.) any person in the lawful execution of any process
against any lands or goods or in making any lawful distress
or seizure. R.S.C., c 162, s. 34.

PART X.

MISLEADINCT JUSTICE.

ierdury I45. Perjury is an assertion as to a matter of fact, opinion,
defned. 'i knowledge, made by a witness in a judicial pro-

ceeding as part of his evidence, upon oath or affirmation,
whether such évidence is given in open court, or by affidavit
or otherwise, and whether such evidence is material or not,
such assertion being known to such witness to be false,
and being intended by him to muislead the court, jury, or
person holding the proceeding. Evidence in this section
includes evidence given on the voir dire and evidence given
before a grand jury.
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2. Every person is a witness within the meaning of this
section who actually gives his evidence, whether he was
competent to be a witness or not, and whether his evidence
was admissible or not.

3. Every proceeding is judicial within the meaning of this
section which is held in or under the authority of any court
of justice, or before a grand jury, or before either the Senate
or House of Commons of Canada, or any comittee of either
the Senate or House of Commons, or before any Legislative
Council, Legislative Assembly or House of Assembly or any
comniittee thereof, empowered by law to administer an oath,
or before any justice of the peace, or any arbitrator or umpire,
or any person or body of persons authorized by law or by
any statute in force for the time being to make an inquiry
and take evidence therein upon oath, or before any legal
tribunal by which any legal right or liability cain be
established, or before any person acting as a condî., justice
or tribunal, having power to hold such judicial proceeding,
whether duly constituted or not, and whether the proceed-
ing was duly instituted or not before such court or person
so as to authorize it or him to hold the proceeding, and
although such proceeding was held in a wrong place or was -
otherwise invalid.

4. Subornation of perjury is counselling or procuring a
person to commit any perjury which is actually committed.

146. Every one is guilty of an indictable offence and Punishment
liable to fourteen years' imprisonment who commits perjury of perjm-y.
or subornation of perjury.

2. If the crime is committed in order to procure the con-
viction of a person for any crime punishable by death, or
imprisonment for seven years or more, the punishment
may be imprisonment for life. R.S.C., c. 154, s. 1.

147. Every one is guilty of an indictable offence and False oaths.
liable to seven years' imprisonment who, being required or
authorized by law to make any statement on oath, affirm-
ation or solemn declaration, thereupon makes a statement
which would amount to perjury if made in a judicial pro-
ceeding.

148. Every one is guilty of perjury who- False state-
(a.) having taken or made any oath, affirmation, solemn ®ent, "

declaration or affidavit where by any Act or law in force in affidavit,&c.
Canada, or in any province of Canada, it is required or per-
mitted that facts, matters or things be verified. or other-
wise assured or ascertained by or upon the oath, affirmation,
declaration or affidavit of any person, wilfully and corruptly,
upon such oath, affirmation, declaration or affidavit, deposes,
swears to or makes any false statement as to any such fact,
matter or thing ; or

(b.)
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(b.) knowingly, wilfully and corruptly, upon oath, affir-
mation, or solemn declaration, affirms, declares, or deposes
to the truth of any statement for so verifying, assuring or
ascertaining any such fact, matter or thing, or purporting so
to do, or knowingly, wilfully and corruptly takes, makes,
signs or subscribes any such affirmation, declaration or
affidavit, as to any such fact, matter or thing,-such state-
ment, affidavit, affirmation or declaration being untrue, in
the whole or any part thereof. R.S.C., c. 154, s. 2.

Making false 149. Every person who wilfully and corruptly makes any
f povioutin false affidavit, affirmation or solemnu declaration, out of the

which it is province in which it is to be used but within Canada,'before
used. any person authorized to take the same, for the purpose of

being used in any province of Canada, is guilty of perjury
in like manner as if such false affidavit, affirmation or decla-
ration were made before a competent authority in the pro-
vince in which it is used or intended to be used. R.S.C.,
c. 154, s. 3.

FaIse state- 150. Every one is guilty of an indictable offence and liable
nents. to two years' imprisonment who, upon any occasion on

which he is permitted by law to make any statement or
declaration before any officer authorized by law to permit it
to be made before him, or before any notary public to be
certified by him as such notary, makes a statement which
would amount to perjury if made on oath in a judicial
proceeding.

Fabricating 151. Every one is guilty of an indictable offence and liable
evidence. to seven years' imprisonment who, with intent to mislead

any court of justice or person holding any such judicial pro-
ceeding as aforesaid, fabricates evidence by any means other
than perjury or subornation of perjury.

Conspiringto 152. Every one is guilty of an indictable offence who
a"uations. conspires to prosecute any person for any alleged offence,

knowing such person to be innocent thereof, and shall be
liable to the following punishment:

(a.) To imprisonment for fourteen years if such person
might, upon conviction for the alleged offence, be sentenced
to death or imprisonment for life ;

(b.) To imprisonment for ten years if such person might'
upon conviction for the alleged offence, be sentenced to im-
prisonment for -ny term less than life.

Administer- 153. Every justice of the peace or other person who admi-
ing Dathst, soeawithoutautho- nisters, or causes or allows to be administered, or receives
rity. or causes or allows to be received any oath or affirma-

tion touching and matter or thing whereof such justice
or other person has not jurisdiction or cognizance by some
law in force at the time being, or authorized or required

by
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by any such law, is guilty of an indictable offence and liable
to a fine not exceeding fifty dollars, or to imprisonment for
any term not exceeding three months.

2. Nothing herein contained shall be construed to extend
to any oath or affirmation before any justice in any matter
or thing touching the preservation of the peace, or the
prosecution, trial or punishment of any offence, or to any oath
or affirmation required or authorized by any law of Canada,
or by any law of the province wherein such oath or affirma-
tion is received or administered, or is to be used, or to any
oath or affirmation, which is required or authorized by the
laws of any foreign country to give validity to an instru-
ment in writing or to evidence designed or intended to be
used in such foreign country. R.S.C., c. 141, s. 1.

154. Every one is guilty of an indictable offence and liable Corrupting
to two years' imprisonmient who-- Ju"ies a"d

(a.) dissuades or attempts to dissuade any person by
threats, bribes or other corrupt means from giving evidence
in any cause or matter, civil or crirninal; or

(b.) influences or attempts to influence, by threats or
bribes or other corrupt means, any juryman in his conduct.
as such, whether such person has been sworn as a juryman
or not ; or

(c.) accepts any such bribe or other corrupt consideration
to abstain from giving evidence, or on account of his con-
duct as a juryman ; or

(d.) wilfully attempts in any other way to obstruct, per-
vert or defeat the course of justice. R.S.C., c. 173, s. 30.

155. Every one is guilty of an indictable offence and liable Compounding
to a fine not exceeding the penalty compounded for, who, penal actions.

having brought, or under colour of bringing, an action
against any person under any penal statute in order to obtain
from him any penalty, compounds the said action without
order or consent of the court, whether any offence has in
fact been committed or not. R.S.C., c. 173, s. 31.

156. Every one is guilty of an indictable offence and corruptiy
liable to seven years' imprisonment who corruptly takes any t"king
money or reward, directly or indirectly, under pretense or helping to re.
upon account of helping any person to recover any chattel, cover stolen
money, valuable security or other property which, by any -without using
indictable offence has been stolen, taken, obtained, extorted, dili®ofrener
converted or disposed of, unless he has used all due diligence to trial.
to cause the offender to be brought to trial for the same.
R.S.C., c. 164, s. 89.

157. Every one is liable to a penalty of two hundred and Uniawful1y
fifty dollars for each offence, recoverable with costs by any ,eard for
person who sues for the same in any court of competent return of
jurisdiction, who- te zro-

(a.) ~e
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(a.) publicly advertises a reward for the return of any
property which has been stolen or lost, and in such adver-
tisement uses any words purporting tliat no questions will
be asked ; or

(b.) makes use of any words in any public advertisement
purporting that a reward will be given or paid for any
property which has been stolen or lost, without seizing or
naking aiy inquiry after the person producing such pro-

perty; or
(c.) promises or offers in any such public advertisement

to return to any pawnbroker or other person who advanced
money by way of loan on, or has bought, any property
stolen or lost, the money so advanced or paid, or any other
sum of money for the return of such property; or

(d.) prints or publishes any such advertisement. R.S.C.,
c. 164, s. 90.

ale 15. Every one is guilty of an indictable offence and
resqecting liable to two years' imprisounment, who knowingly and wil-

of fully signs a false certificate or declaration when a certificate
aeath. or declaration is required with respect to the execution of

judgment of death on any prisoner. R.S.C., c. 181, s. 19.

PART XI.

ESCAPES AND RESCUES.
Being at large 159. Every oie is guilty of anindictable offence and liable
sentence Of to two years' inprisonment who, having been sentenced

n- to imprisonment, is afterwards, and before the expiration ofinent. the term for which he was sentenced, at large within
Canada without some lawful cause, the proof whereof shall
lie on him.

Assisting es- 160. Every one is guilty of an indictable offence and liablecape of pri- .. n. ifl~~
soner far. to five years' imprisonment who knowingly and wilfully-

(a.) assists any alien enemy of Her Majesty, being a pri-
soner of war in Canada, to escape from any place in which
he may be detained; or

(b.) assists any such prisoner as aforesaid, suffered to be
at large on his parole in Canada or in any part thereof, to
escape from the place where he is at large on his parole.

Breaking pri- 161. Every one is guilty of an indictable offence ands°". liable to seven years' imprisonment who, by force or
violence, breaks any prison with intent to set at liberty
himself or any other person confined therein on any cri-
minal charge.

Attemptingto 162. Every one is guilty of an indictable offence and
liable to two years' imprisonment who attempts to break

prison,
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prison, or who forcibly breaks out of his cell, or makes any
breach therein with intent to escape therefrom. R.S.C.,
c. 155, s. 5.

163. Every one is guilty of an indictable offence and liable Escape from
custody afterto two years' imprisonment who- conviction or

(a.) having been convicted of any offence, escapes from from prison.
any lawful custody in which he may be under such con-
viction; or

(b.) whether convicted or not, escapes from any prison in
which he is lawfully confined on any criminal charge.

164. Every one is guilty of an indictable offence and liable lCscape from
to two years' imprisonment who being in lawful custody fat cs
other than as aforesaid on any criminal charge, escapes from
such custody.

165. Every one is guilty of an indictable offence and liable Assisting es-
to seven years' imprisonment who- cert

(a.) rescues any person or assists any person in escaping,
or attempting to escape, fromu lawful custody, whether in
prison or not, under sentence of death or imprisonment for
life, or after conviction of, and before sentence for, or while
in such custody upo.a a charge of any crime punishable
with death or imprisonment for life; or

(b.) being a peace officer and having any such person in
his lawful custody, or being an officer of any prison in which
any such person is lawfully confined, voluntarily and inten-
tionally permits him to escape therefrom.

166. Every one is guilty of an indictable offence and liable Assisting es-
to five years' imprisonment who- cae®s er

(a.) rescues any person, or assists any person in escaping,
or attempting to escape, from lawful cu'stody, whether in
prison or not, under a sentence of imprisonment for any
term less than life, or after conviction of, and before sen-
tence for, or while in such custody upon a charge of any
crime punishable with imprisonment for a terni less than
life ; or

(b.) being a peace officer having any such person in his
lawful custody, or being an officer of any prison in which
such person is lawfully confined, voluntarily and inten-
tionally permits him to escape therefrom.

167. E'very one is guilty of an indictable offence and Aiding escap
liable to two years' imprisoument who with intent to facili- from prison.

tate the escape of any prisoner lawfully imprisoned conveys,
or causes to be conveyed, anything into any prison.

168. Every one is guilty of an indictable offence and iUnlawfulny
liable to two years' imprisonment, who knowingly and charge ofpri-

unlawfully, soner.
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unlawfully, under colour of any pretended authority, directs
or procures the discharge of any prisoner not entitled to be so
discharged, and the person so discharged shall be held to
have escaped. R.S.C., c. 155, s. 8.

How escaped 169. Every one who escapes from custody, shall, on being
be punished. retaken, serve, in the prison to which he was sentenced, the

remainder of his term unexpired at the time of his escape,
in addition to the punishment which is awarded for such
escape; and any imprisonment awarded for such offence
may be to the penitentiary or prison from which the escape
was made. R.S.C., c. 155, s. 11.

TITLE IV.

OFFENCES AQAINST RELIGION, MORALS AND
PUBLIC CONVENIENCE.

PART XII.

OFFENCES AGAINST RELIGION.

Blasphemous 170. Every one is guilty of an indictable offence and
libels. liable to one year's imprisonment who publishes any blas-

phemous libel.
2. Whether any particular published imatter is a blas-

phemous libel or not is a question of fact. But no one is
guilty of a blasphemous libel for expressing in good faith
and in decent language, or attempting to establish by argu-
ments used in good faith and conveyed in decent language,
any opinion whatever upon any religious subject.

Obstructing 171. Every one is guilty of an indictable offence and
°e° . liable to two years' imprisonment who-

(a.) by threats or force, unlawfully obstructs or prevents,
or endeavours to obstruct or prevent, any clergyman or other
minister in or from celebrating divine service, or otherwise
officiating in any church, chapel, meeting-house, school-
houpe or other place for divine worship, or in or from. the
performance of his duty in the lawful burial of the dead in
any church-yard or other burial place. R.S.C., c. 156, s. 1.

violence to 172. Every one is guilty of an indictable offence and
cli°rgymn. liable to two years' imprisonment who strikes or offers any

violence to, or upon any civil process, or under the pretense
of executing any civil process, arrests any clergyman or other
minister who is engaged in or, to the knowledge of the
offender, is about to engge in, any of the rites or duties in

the
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the next preceding section mentioned, or who, to the
knowledge of the offender, is going to perform the same,
or returning from the performance thereof. R.S.C., c. 156,
s. 1.

173. Every one is guilty of an offence and liable, on Disturbing
summary conviction, to a penalty not exceeding fifty dollars pu"iew"'°

and costs, and in default of payment to one month's impri-
sonment, who wilfully disturbs, interrupts or disquiets
any assemblage of persons met for religious worship, or for
any moral, social or benevolent purpose, by profane dis-
course, by rude or indecent behaviour, or by making a noise,
either within the place of such meeting or so near it as to
disturb the order or solemnity of the meeting. R.S.C., c. 156,
s. 2.

PART XIII.

OFFENCES AGAINST MORALITY.

174. Every one is guilty of an indictable offence and Unnatura
liable to imprisonment for life who commits buggery, either ffence
with a human being or with any other living creature.
R.S.C., c. 157, s. 1.

175. Every one is guilty of an indictable offence and liable Attempt:to
commnit sodo-to ten years' imprisonment who attempts to commit the iny.

offence mentioned in the next preceding section. R.S.C.,
c. 157, s. 1.

176. Every parent and child, every brother and sister, incest.
and every grandparent and grandchild, who cohabit or
have sexual intercourse with each other, shall each of them,
if aware of their consanguinity, be deemed to have com-
mitted incest, and be guilty of an indictable offence and
liable to fourteen years' imprisoument, and the male person
shall also be liable to be whipped: Provided that, if the
court or judge is of opinion that the female accused is a
party to such intercourse only by reason of the restraint,
fear or duress of the other party, the court or judge shall
not be bound to impose any punishment on such person
under this section. 53 V., c. 37, s. 8.

177. Every one is guilty of an offence and liable, on Indecent acts.
sum-mary conviction before two justices of the peace, to a
fine of fifty dollars or to six months' imprisonment wvith or
without hard labour, or to both fine and imprisoninent, who
wilfully-

(a.) in the presence of one or more persons does any inde-
cent act in any place to which the public have or are
permitted to have access; or
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(b.) does any indecent act in any place intending thereby
to insult or offend any person. 53 V., c. 37, s. 6.

Acts of groas 17S, Every male person is guilty of an indictable offence
"f°°°e1 and liable to five years' imprisonment and to be whipped

who, in public or private, comuits, or is a party to the com-
mission of, or procures or attempts to procure the commission
by any male person of, any act of gross indecency with
another male person. 53 V., c. 37, s. 5.

Puib]ishing 179. Every one is guilty of an indictable offexce and
ter.°"" liable to two years' imprisonment who knowingly, without

lawful justification or excuse-
(a.) publicly sells, or exposes for public sale or to public

view, aniy obscene book, or other printed or written matter,
or any picture, photograph, model or other object, tending
to corrupt morals; or

(b.) publicly exhibits any disgusting object or any inde-
cent show;

(c.) offers to sell, advertises, publishes an advertisement
of or has for sale or dispesal any medicine, drug or article
intended or represented a,, a means of preventing concep-
tion or causing abortion.

2. No one shall be convicted. of any offence in this section
nmentioned if he proves that the public good was served by
che acts alleged to have been done.

3. It shall be a question of law whether the occasion of the
sale, publishing, or exhibition is such as might be for the
public good, and whether there is evidence of excess beyond
what the public good requires in the manner, extent or
circumstances in, to or under which the sale, publishing or
exhibition is made, so as to afford a justification or excuse
therefor; but it shall be a question for the jury whether
there is or is not such excess.

4. The motives of the seller, publisher or exhibitor shall
in all cases be irrelevant.

Postiipr immo- 1 O. Every one is guilty of an indictable offence and liable
raibo s, &c. to two years' imprisonment who posts for transmission or

delivery by or through the post-
(a.) any obscene or immoral book, pamphlet, newspaper,

picture, print, engraving, lithograph, photograph or other
publication, matter or thing of an indecent or immoral
character; or

(b.) any letter upon the outside or envelope of which, or
any post card or post band or wrapper upon which there
are words, devices, matters or things of the character afore-
said ; or

(c.) any letter or circular concerning schemes devised or
intended to deceive and defraud the public or for the pur-
pose of obtaining money under false pretenses. R.S.C.,
c. 85, s. 108.
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181. Every one is guilty of an indictable offence and liable seauction of
to two years' imprisonment who seduces and has illicit gete"nder

connection with any girl of previously chaste character,
of or above the age of fourteen years and under the age
of sixteen years. R.S.C., c. 157, s. 3 ; 53 V., c. 37, s. 3.

182. Every one, above the age of twenty-one years, is Seduction
guilty of au indictable offence and liable to two years' r
imprisonment who, under promise of marriage, seduces
and has illicit connection with any unmarried female of
previously chaste character and under twenty-one years of
age. 50-51 V., c. 48, s. 2.

183. Every one is guilty of an indictable offence and Seduction of a
liable to two years' imprisoument who, being a guardian, w e
seduces or has ,illicit connection with his ward, and every
one who seduces or has illicit connection with any woman
or girl of previously chaste character and under the age of
twenty-one years who is in his employment in a factory,
mill or workshop, or who, being in a common employment
with him in such factory, mill or workshop, is, in respect
of her employment or work in such factory, mill or work-
shop, under or in any way subject to his control or direc-
tion. 53 V., c. 37, s. 4.

11. Every one is guilty of an indictable offence and liable Seductîon of
to a fine of four hundred dollars, or to one year's imprison- nae aeors
ment, who, being the master or other officer or a seaman o s
or other person employed on board of any vessel, while such
vessel is in any water within the jurisdiction of the Par.
liament of Canada, under promise of marriage, or by threats,
or by the exercise of his authority, or by solicitation, or the
making of gifts or presents, seduces and has illicit connec-
tion with any female passenger.

2. The subsequent intermarriage òf the seducer and the
seduced is, if pleaded, a good defence to any indictment for
any offence against this or either of the two next preceding
sections except in the case of a guardian seducing his
ward. R.S.C., c. 65, s. 37.

1S5, Every one is guilty of an indictable offence, and Unlawfully
liable to two years' imprisonment with hard labour, who- dotn

(a.) procures, or attempts to procure, any girl or woman
under twenty-one years of age, not being a common prostitute
or of known immoral character, to have unlawful carnal
connection, either within or without Canada, with any other
person or persons; or

(b.) inveigles or entices any such woman or girl to a house
ofill-fame or assignation for the purpose of illicit intercourse
or prostitutioù, or knowingly conceals in such house any
such woman or girl so inveigled or enticed ; or

(c.)
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(c.) procures, or attempts to procure, any woman or girl to
become, either within or without Canada, a common pros-
titute ; or

(d.) procures, or attempts to procure, any woman or girl to
leave Canada with intent that.she may become an inmate
of a brothel elsewhere; or

(e.) procures any woman or girl to come to Canada from
abroad with intent that she may become an inmate of a
brothel in Canada; or

(f) procures, or attempts to procure, any woman or girl
to leave her usual place of abode in Canada, such place not
being a brothel, with intent that she may become an inmate
of a brothel within or without Canada; or

(g.) by threats or intimidation procures, or attempts to
procure, any woman or girl to have any unlawful carnal con-
nection, either within or without Canada; or

(h.) by false pretenses or false representations procures
any woman or girl, not being a common prostitute or of
known immoral character, to have any unlawful carnal con-
nection, either within or without Canada; or

(i.) applies, administers to, or causes to be taken by any
woman or girl any drug, intoxicating liquor, matter, or
thing with intent to stupefy or overpower so as thereby to
enable any person to have unlawful carnal connection with
such womau or girl. 58 V., c. 89, s. 9; R.S.C., c. 157, s. 7.

Parent or 186. Every one who, being the parent or guardian of
"iiel°¯n any girl or woman,-

ment of gir]. (a.) procures such girl or woman to have carnal connection
with any man other than the procurer; or

(b.) orders, is party to, permits or knowingly receives the
avails of the defilement, seduction or prostitution of such
girl or woman,

is guilty of an indictable offence, and liable to fourteen
years' imprisonment if such girl or woman is under the
age of fourteen years, and if such girl or woman is of or
above the age of fourteen years to five years' imprisoument.
53 V., c. 87, s. 9.

Householders 1S7. Every one who, being the owner and occupier ofpelrxttt,,<'
defflemen of any premises, or having, or acting or assisting in, the mana-
girls on their gement or control thereof, induces or knowingly suffers any"""fi"sw. girl of such age as in this section mentioned to resort to or

be in or upon such premises for the purpose of being unlaw-
fully and carnally known by any man, whether such carnal
knowledge is intended to be with any particular man, or
generally, is guilty of an indictable offence and-

(a.) is liable to ten years' imprisonment if such girl is
under the age of fourteen years; and

(b.) is liable to two years' imprisonment if such girl is
of or above the age of fourteen and under the age of sixteen
years. R.SC., c. 157, s. 5 ; 53 V. c. 37, s. 3.

1S.
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188. Every one is guilty of an indictable offence and liable Conspiracy to
to two years' imprisonment who conspires with any other defle.
person by false pretenses, or false representations or other
fraudulent means, to induce any woman to commit adultery
or fornication.

189. Every one is guilty of an indictable offence and liable Carnarly
to four years' imprisonment who unlawfully and carnally idiots, &c.
knows, or attempts to have unlawful carnal knowledge of,any female idiot or imbecile, insane ordeaf .nd dumb woman
or girl, under circumstances which do not amount to rape
but which prove that tie offender knew, at the time of the
offence, that the woman or girl was an idiot, or imbecile, or
insane or deaf and dumb. R.S.C., c. 157, s. 3; 50-51 V.,
c. 48, s. 1.

190.- Every one is guilty of an indictable offence and liable Prostitution
of Indiatnto a penalty not exceeding one hundred dollars and not less woman

than ten dollars, or six months' imprisonment-
(a.) who, being the keeper of any house, tent or wigwam,

allows or suffers any unenfranchised Indian woman to be or
'remain in such house, tent or wigwam, knowing or ha-ving
probable cause for believing that such Indian woman is in
or remains in such house, tent or wigwam with the inten-
tion of prostituting herself therein; or

(b.) who, being an Indian woman, prostitutes herself
therein ; or

(c.) who, being an unenfranchised Inclian woman, keeps,
frequents or is found in a disorderly house, tent or wigwam
used for any such purpose.

2. Every person who appears, acts or behaves as master
or mistress, or as the person who has the care or manage-
ment, of any house, tent or wigwam in which any such
Indian woman is or remains for the purpose of prostituting
herself therein, is deemed to be the keeper thereof, notwith-
standing he or she is not in fact the real keeper thereof.
R.S.C., c. 43,.s. 106; 50-51 V., c. 33, s. 11.

PART XIV.

NUISANCES.

191. A common nuisance is an unlawful act or omission Coimon nui.
to discharge a legal duty, which act or omission'endangers ac definea.
the lives, safety, health, property or comfort of the public, or
by which the public are obstructed in the exercise or enjoy-
ment of any right common to all Her Majesty's subjects.

192.
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sncm m ai 192. Every one is guilty of an indictable offence and
acr liable to one year's imprisoument or a fine who commits any

common nuisance which endangers the lives, safety or
health of the public, or which occasions injury to the person
of any individual.

Commion nui- 193. Any one convicted upon any indictment or informa-
aaent e. tion for any common nuisance other than those mentioned
nal. in the preceding section, shall not be deemed to have com-

mitted a criminal offence; but all such proceedings or
judgments may be taken and had as heretofore to abate or
remedy the mischief done by such nuisance to the public
right.

Selling things 194. Every one is guilty of an indictable offence and liable
unfit for food. to one year's imprisonment who knowingly and wilfully

exposes for sale, or has in his possession with intent to sell,
for human food articles which he knows to be unfit for
human food.

2. Every one who is convicted of this offence after a pre-
vious conviction for the same crime shall be liable to two
years' imprisonment.

Co"uxuon 195. A common bawdy-house is a house, room, set of
defined. rooms or place of any kind kept for purposes of prostitution.

Coi.mon 196. A common gaming-house is-gaming-house
defined. (a.) a house, room or place kept by any person for gain,

to which persons resort for the purpose of playing at any
game of chance; or

(b.) a house, room or place kept or used for playing therein
at any game of chance, or any mixed game of chance and
skill, in which-

(i.) a bank is kept by one or more of the players exclu-
sively of the others ; or

(ii.) in which any game is played the chances of which
are not alike favourable to all the players, including
among the players the banker or other person by whom the
game is managed, or against whom the game is man aged,
or against whom the other players stake, play or bet.

comnmoin 197. A common betting-house is a house, office, room or
¯et°in "o other place-

(a.) opened, kept or used for the purpose of betting
between persons resorting thereto and-

(i.) the owner, occupier, or keeper thereof;
(ii.) any person ùsing the same;
(iii.) any person procured or employed by, or acting for

or on behalf of any such person;
(iv.) any person having the care or management, or in

any manner conducting the business thereof; or

84 Chap. 29. 55-56 VicT.



The Criminal Code, 1892.

(b.) opened, kept or used for the purpose of any money
or valuable thing being received by or on behalf of any
such person as aforesaid, as or for the consideration,

(i.) for any assurance o- undertaking, express or im-
plied, to pay or give thereafter any money or valuable
thing on any event or contingency of or relating to any
horse-race or other race, fight, game or sport; or

(ii.) for securing the paying or giving by some other
person of any money or valuable thing on any such event
or contingency.
19S. Every one is guilty of an indictable offence and liable Disorderly

to one year's imprisonment who keeps any disorderly house, houses.
that is to say, any common bawdy-house, common gaming-
house or common betting-honse, as hereinbefore defined.

2. Any one who appears, acts, or behaves as master or mis-
tress, or as the person having the care, government or
management, of any disorderly house shall be deemed to be
the keeper thereof, and shall be liable to be prosecuted and
punished as such, although in fact he or she is not the real
owaer or keeper thereof.

199. Every one who plays or looks on while any other Playing or
person is playing in a common gaming-house is guilty of an 1ookng on in

n gaxnmg-house.
offence and liable, on summary conviction before two jus-
tices of the peace, to a penalty not exceeding one hundred
dollars and not less than twenty dollars, and in default of
payment to two months' imprisonment. R.S.C., c. 158, s. 6.

200. Every one is guilty of an offence and liable, on sum- Obstructing
mary conviction before twojustices of the peace, to a penalty peaceoficer
not exceeding one hundred dollars, and to six months' gaming-house
imprisonment with or without hard labour who-

(a.) wilfully prevents any constable or other officer duly
authorized to enter any disorderly house, as mentioned in
section one hundred and ninety-eight, from entering the
same or any part thereof; or

(b.) obstructs or delays any such constable or officer in so
entering; or

(c.) by any bolt, chain or other contrivance secures any
external or internal door of, or means of access to, any com-
mon gaming-house so authorized to be entered; or

(d.) uses any means or contrivance whatsoever for the
purpose of preventing, obstructing or delaying the entry of
any constable or officer, authorized as aforesaid, into any
such disorderly house or any part thereof. R.S.C., c. 158, s. 7.

201. Every one is guilty of an indictable offence and liable Gaming la
to five years' imprisonment, and to a fine of five hundred "tocks and

dollars, who, with the intent to make gain or profit by the nerchandise.
rise or fall in price of any stock of any incorporated or
unincorporated company or undertaking, either in Canada
or elsewhere, or of any goods, wares or merchandise-

6ï (a.)
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(a.) without the bondfide intention of acquiring any such
shares, goods, wares or merchandise, or of selling the same,
as the case may be, makes or signs, or authorizes to be made
or signed, any contract or agreement, oral or written, pur-
porting to be for the sale or purchase of any such shares of
stock, goods, wares or merchandise; or

(b.) makes or signs, or authorizes to be made or signed,
any contract or agreement, oral or written, purporting to be
for the sale or purchase of any such shares of stock, goods,
wares or merchandise in respect of which no delivery of the
thing sold or purchased is miade or received, and without
the bonafide intenon to make or receive such delivery.

2. But it is not an offence if the broker of the purchaser
receives delivery, on his behalf, of the article sold, notwith-
standing that such broker retains or pledges the same as
security for the advance of the purchase noney or any part
thereof.

3. Every office or place of business wherein is carried on
the business of making or signing, or procuring to be made
or signed, or negotiating or bargaining for the making or
signing of sueh contracts of sale or purchase as are prohibited
in this section is a common gaming-house, and every one
who as principal or agent occupies, uses, manages or main-
tains the same is the keeper of a commaon gaming-house.
51 V., c. 42, ss. 1 and 3.

Habitualy 202. Every one is guilty of an indictable offence and liablefrequentüng
places here to one year's imprisonment who habitually frequents any
ga gin office or place wherein the making or signing, or procuring
carriedon. to be made or signed, or the negotiating or bargaining for

the making or signing, of such contracts of sale or purchase
as are mentioned in the section next preceding is carried
on. 51 V., c. 42, s. 1.

Gambling in 20S. Every one is guilty of an indictable offence and liable
eyan°e°" to one year's imprisonment who--

(a.) in any railway car or steamboat, used as a public
conveyance for passengers, by means of any game of cards,
dice or other instrument of gambling, or by any device of
like character, obtains from any other person any money,
chattel, valuable security or property; or

(b.) attempts to commit such offence by actually engaging
any person in any such game with intent to obtain money
or other valuable thing from him.

2. Every conductor, master or superior officer in charge'of,
and every clerk or employee when authorized by the con-
ductor or superior officer in charge of, any railway train or
steamboat, station or landing place in or at which any such
offence, as aforesaid, is committed or attemptéd, must, with
or without warrant, arrest any person whom he has good
reason to believe to have committed or attempted to commit

the
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the same, and take him before a justice of the pu ace, and
make complaint of such offence on oath, in writing

3. Every conductor, master or superior oflcer in charge of
any such railway car or steamboat, who makes default in
the discharge of any such duty is liable, on summary con-
viction, to a penalty not exceeding one hundred dollars and
not less than twenty dollars.

4. Every company or person who owns or -works any such
railway car or steamboat must keep a copy of this section
posted up in some conspicuous part of such railway car or
steamboat.

5. Every company or person who makes default in the dis-
charge of such duty is liable to a penalty not exceeding one
hundred dollars and not less than twenty dollars. R.S.C.,
c. 160, ss. 1, 3 and 6.

204. Every one is guilty of an indictable offence, and Betting and
liable to one year's imprisonment, and to a fine not exceeding pool-seling.
one thousand dollars, who-C

(a.) uses or knowingly allows any part of any premises
under his control to be used for the purpose of recording or
registering any bet or wager, or selling any pool; or

(b.) keeps, exhibits, or employs, or knowingly allows to
be kept, exhibited or employed, in any part of any premises
under his control, any device or apparatus for the purpose
of recording any bet or wager or selling any pool; or

(c.) becomes the custodian or depositary of any money,
property or valuable thing staked, wagered or pledged; or

(d.) records or registers any bet or wager, or sells any
pool, upon the result-

(i.1 of any political or municipal election
(ii.) of any race;
(iii.) of any contest or trial of skill or endurance of man

or beast.
2. The provisions of this section shall not extend to any

person by reason of his becoming the custodian or depositary
of any money, property or valuable thing staked, to be paid
to the winner of any lawful race, sport, game, or exercise, or
to the owner of any horse engaged in any lawful race, or to
bets between. individuals or made on the race course of an
incorporated association during the actual progress of a race
meeting. R.S.C., c. 159, s. 9.

205. Every one is guilty of an indictable offence and Lotteries.
liable to two years' imprisonnment and to a fine not exceed-
ing two thousand dollars, who-

(a.) makes, prints, advertises or publishes, or causes or
procures to be made, printed, advertised or published, any
proposal, scheme or plan for advancing, lending, giving,
selling or in any way disposing of any property, by lots,
cards, tickets, or any mode of chance whatsoever ; or

(b.)
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(b.) sells, barters, exchanges or otherwise disposes of, or
causes or procures, or aids or assists in, the sale, barter,
exchange or other disposal of, or offers for sale, barter or
exchange, any lot, card, ticket or other means or device for
advancing, lending, giving, selling or otherwise disposing
of any property, by lots, tickets or any mode of chance
whatsoever.

2. Every one is guilty of an offence and liable on sum-
mary conviction to a penalty of twenty dollars, who buys,
takes or receives any such lot, ticket or other device as
aforesaid.

3. Every sale, loan, gift, barter or exchange of any pro-
perty, by any lottery, ticket, card or other mode of chance
depending upon or to be determined by chance or lot, is
void, and all such property so sold, lent, given, bartered
or exchanged, is liable to be forfeited to any person who
sues for the same by action or information in any court of
competent jurisdiction.

4. No such forfeiture shall affect any right or title to such
property acquired by any bond fide purchaser for valuable
consideration, without notice.

5. This section includes the printing or publishing, or
causing to be printed or published. of any advertisement,
scheme, proposal or plan of any foreign lottery, and the sale
or offer for sale of any ticket, chance or share, in any such
lottery, or the advertisement for sale of such ticket, chance
or share.

6. This section does not apply to-
(a.) the division by lot or chance of any property byjoint

tenants or tenants in common, or persons having joint
interests (droits indivis) in any such property; or

(b.) raffles for prizes of small value at any bazaar held for
any charitable object, if permission to hold the same has
been obtained from the city or other municipal council, or
from the mayor, reeve or other chief officer of the city, town
or other municipality, wherein such bazaar is held and the
articles raffled for thereat have first been offered for sale and
none of them are of a value exceeding fifty dollars; or

(c.) any distribution by lot among the members or ticket
holders of any incorporated society established for the en-
couragement of art, of any paintings, drawings or other
work of art produced by the labour of the members of, or
published by or under the direction of, such incorporated
society;

(d.) the Crédit Foncier du Bas-Canada, or to the Crédit
Foncier Franco-Canadien.

Misconduct in 206. Every one is guilty of an indictable offence and liable
24,*** to five years' imprisonment who--

remains. (a.) without lawful excuse, neglects to perform any duty
either imposed upon him by law or undertaken by him

with
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with reference to the burial of any dead human body or
human remains; or

(b.) improperly or indecently interferes with or offers any
indignity to any dead human body or human remains,
whether buried or not.

- PART XV.

VAGRANCY.

207. Every one is a loose, idle or disorderly person or Vagrant
vagrant who- defined.

(a.) not having any visible means of, maintaining him-
self lives without employment;

(b.) being able to work and thereby or by other means to
maintain himself and family wilfully refuses or neglects to
do so;

(c.) openly exposes or exhibits in any street, road, high-
way or public place, any indecent exhibition ;

(d.) without a certificate signed, within six mnonths, by a
priest, clergyman or minister of the Gospel, or two justices
of the peace, residing in the municipality where the alms
are being asked, that he or she is a deserving object of
charity, wanders about and begs, or goes about from. door to
door, or places himself or herself in any street, highway,
passage or public place to beg or receive alms;

(e.) loiters o6n any street, road, highway or public place,
and obstructs passengers by standing across the footpath,
or by using insulting language, or in any other way;

(f.) causes a disturbance in or near any street, road, high-
way ow public place, by screaming, swearing or singing, or
by being drunk, or by impeding or incommoding peaceable
passengers;

(g.) by discharging firearms, or by riotous or disorderly
conduct in any street or highway, wantonly disturbs the
peace and quiet of the inmates of any dwelling-house near
such street or highway;

(h.) tears down or defaces signs, breaks windows, or doors
or door plates, or the walls of houses, roads or gardens, or
destroys fences ;

(i.) being a common prostitute or night walker, wanders
in the fields, public streets or highways, lanes or places of
public meeting or gathering of people, and does not give a
satisfactory account of herself;

(j.) is a keeper or inmate of a disorderly house, bawdy-
house or house of ill-fame, or house for the resort of prosti-
tutes;

(k.) is in the habit of frequenting such houses and -does
not give a satisfactory account of himself or herself ; or

(1.) havin no peaceable profession or calling to main-
tain himself by, for the most part supports himself by

gaming
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gaming or crime, or by the avails of prostitution. R.S.C.,
c. 157, s. 8.

Penalty for 208. Every loose, idle or disorderly person or vagrant isvagrancy. liable, on summary conviction before two justices of the
peace, to a fine not exceeding fifty dollars or to imprison-
ment, with or without hard labour, for any term not exceed-
ing six months, or to both. R.S.C., c. 15i, s. 8.

TITLE V.

OFFENCES AGAINST THE PERSON AND REPUTA-
TION.

PART XVI.

DUTIES TENDING TO THE PRESERVATION OF LIFE.

Duty to pro- 209. Every one who has charge of any other personvide the neces - ual, ra
saries of life unable, by reason either of detention, age, sickness, insanity

or any other cause, to withdraw himself from such charge,
and unable to provide himself with the necessaries of life,
is, wliether sucli charge is undertaken by him under. any
contract, or is imposed upon him by law, or by reason of
his unlawful act, under a legal duty to suppJy that person
with the necessaries of life, and is criminally responsible
for omitting, without lawful excuse, to perform such duty
if the death of such person*is caused, or if his life is endan-
gered, or his health has been or is likely to be permanently
injured, by such omission.

Duty of head 210. Every one who as parent, guardian or head of a family
provid nees- is under a legal duty to provide necessaries for any child
saries. under the age of sixteen years is criminally responsible for

omitting, without lawful excuse, to do so while such child
remains a member of his or ber household, whether such
child is helpless or not, if the death of such child is caused,
or if his life is endangered or his health is or is likely to be
permanently injured, by such omission.

2. Every one who is under a legal duty to provide neces-
saries for his wife, is criminally responsible for omitting,
without lawful excuse so to do, if the death of his wife is
caused, or if her life is endangered, or her health is or is
likely to be permanently injured by such omission.

Duty of nias- 211. Every one who, as.master or mistress, has contracted
neestoaries to provide necessary food, clothing or lodging for any servant

or apprentice under the age of sixteen years is under a legal
duty to provide the same, and is criminally responsible for
omitting, without lawful excuse, to perform such duty, if

the
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the death of such servant or apprentice is caused, or if his
life is endangered, or his health has been or is likely to be
permanently injured, by such omission.

212. Every one who undertakes (except in case of neces- Duty of per-
sity) to administer surgical or medical treatment, or to do sons domg
any other lawful act the doing of which is or may be acts.
<angerous to life, is under a legal duty to have and to use
reasonable knowledge, skill and care in doing any such act,
and is criminally responsible for omitting, without lawful
excuse, to discharge that duty if death is caused by such
omission.

213. Every one who has in his charge or under his control Duty of r.
anything whatever, whether animate or inanimate, or who sons in charge

ofdnerouserects, makes or maintains anything whatever which, in the tings
absence of precaution or care, may endanger human life, is
under a legal duty to take reasonable precautions against,
and use reasonable care to avoid, such danger, and is
criminally responsible for the consequences of omitting,
without lawful excuse, to perform such duty.

214. Every one who undertakes to do any act, the omis- Duty to avoid
sion to do which is or may be dangerous to life, is under a omissions dan-
legal duty to do that act, and is criminally responsible for gerous to Iife.

the consequences of omitting, without lawful excuse, to
perforrm that duty.

215. Every one is guilty of an indictable offence and Neglecting
liable to three years' imprisonment who, being bound to dity to pro.
perforni any duty specified in sections two hundred and ries.
nine two hundred and ten and two hundred and eleven
without lawful excuse neglects or refuses to do so.

216. Every one is guilty of an indictable offence and liable Abandoning
to three years' imprisonment who unlawfully abandons or childrenunder

two years of
exposes any child under the age of two years, whereby its age.
life is endangered, or its health is permanently injured.

2. The words " abandon" and " expose " include a wilful
omission to take charge of the child on the part of a person
legally bound to do so, and any mode of dealing with it
calculated to leave it exposed to risk without protection.
R.S.C., c. 162, s. 20.

217. Every one is guilty of an indictable offence and liable causing bo-
to three years' imprisonment who, being legally liable as dily harm to
master or mistress to provide for any apprentice or servýant, servants.
unlawfully does, or causes to be doue, any bodily harm to any
such apprentice or servant so that the life of such apprentice
or servant is endangered or the health of such apprentice or
servant has been, or is likely to be, permanently injured.
R.S.C., c. 62, s. 19.

PART
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PART XVII.

HOMICIDE.
Homicide 218. Homicide is the killing of a human being by another,directly or indirectly, by any means whatsoever.
When a child 219. A child becomes a human being within the meaningbecornes,, ofta hni is P , ihuman being. of this Act when it has completely proceeded, in a living

state, from the body of its mother, whether it has breathed
or not, whether it has an independent circulation or not,
and whether the navel string is severed or not. The killing
of such child is homicide when it dies in consequence of
injuries received before, during or after birth.

Cuilpable 220. Homicide may be either culpable or not culpable.homicide. Homicide is culpable when it consists in the killing of any
person, either by an unlawful act or by an omission, without
lawful excuse, to perform or observe any legal duty, or by
both combined, or by causing a person, by threats or fear of
violence, or by deception, to do an act which causes that
person's death, or by wilfully frightening a child or sick
person.

2. Culpable homicide is either murder or manslaughter.
3. Homicide which is not culpable is not an offence.

Procuring 221. Procuring by false evidence the conviction and deathdeath by faIse
evidence. of any person by the sentence of the law shall not be

deemed to be homicide.
Death must be 222. No one is criminally responsible for the killing of an-within a for th
and a day. other unless the death take place within a year and a day

of the cause of death. The period of a year and a day shall
be reckoned inclusive of the day on which the last unlawful
act contributing to the cause of death took place. Where
the cause of death is an omission to fulfil a legal duty the
period shall be reckoned inclusive of the day on which such
omission ceased. Where death is in part caused by an
unlawful act and in part by an omission, the period shall
be reckoned inclusive of the day on which the last unlawful
act took place or the omission ceased, whichever happened
last.

Killing by 223. No one is criminally responsible for the killing ofinfluence on
the mind. another by any influence on the mind alone, nor for the

killing of another by any disorder or disease arising from
such influence, save in either case by wilfully frightening
a child or sick person.

Acceleration 224. Every one who, by any act or omission, causes theof death. death of another kills that person, although the effect of
the
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the bodily injury caused to such other person be merely to
accelerate his death while labouring under some disorder or
disease arising from some other cause.

225. Every one who, by any act or omission, causes the Oausing death
death of another kills that person, although death from that whicheight
cause might have been prevented by resorting to prope prevented.
means.

226. Every one who causes a bodily injury, which is of ceasing
itself of a dangerous nature to any person, from which tr7 en°of
death results kills that person, although the immediate which causes
cause of death be treatment proper or improper applied in death.

good faith.

PART XVIII.

MURDER, MANSLAUGHTER, &c.

227. Culpable homicide is murder in each of the following Definition of
cases : murder.

(a.) If the offender means to cause the death of the person
killed;

(b.) If the offender means to cause to the person killed
any bodily injury which is known to the offender to be
likely to cause death, and is reckless whether death ensues
or not ;

(c.) If the offender means to cause death or, being so reck-
less as aforesaid, means to cause such bodily injury as
aforesaid to one person, and by accident or mistake kills
another person, though he does not mean to hurt the person
killed;

(d.) -If the offender, for any unlawful object, does an act
which he knows or ought to have known to be likely to
cause death, and thereby kills any person, though he may
have desired that his, object should be effected without
hurting any one.

228. Culpable homicide is also murder in each of the fol- Further defi-
lowing cases, whether the offender means or not death to 'tion of mur.
ensue, or knows or not that death is likely to ensue:

(a.) If he means to inflict grievous bodily injury for the
purpose of facilitating the commission of any of the offences
in this section mentioned, or the flight of the offender upon
the commission or attempted commission thereof, and death
ensues from such injury; or
\ (b.) If he administers any stupefying or overpowering
thing for either of the purposes aforesaid, and death ensues
from the effects thereof ; or
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(c.) If he by any means wilfully stops the breath of any
person for either of the purposes aforesaid, and death ensues
from such stopping of the breath.

2. The following are the offences in this section referred
to :-Treason and the other offences mentioned in Part IV. of
this Act, piracy and offences deemed to be piracy, escape or
rescue from prison or lawful custody, resisting lawful appre-
hension, murder, rape, forcible abduction, robbery, burglary,
arson.

Provocation. 229. Culpable homicide, which would otherwise be
murder, may be reduced to imanslaughter if the person who
causes death does so in the heat of passion caused by sudden
provocation.

2. Any wrongful act or insult, of such a nature as to be
sufficient to deprive an ordinary person of the power of
self-control, may be provocation if the offender acts upon
it on the sudden, and before there has been time for his
passion to cool.

3. Whether or not any particular wrongful act or insult
amounts to provocation, and whether or not the person pro-
voked was actually deprived of the power of self-control by
the provocation which he received, shall be questions of
fact. No one shall be held to give provocation to another by
doing that which he had a legal right to do, or by doing
anything which the offender incited him to do in order to
provide the offender with an excuse for killing or doing
bodily harm to any person.

4. An arrest shall not necessarily reduce the offence from
murder to manslaughter because the arrest was illegal, but
if the illegality was known to the offender it may be evidence
of provocation.

Manslaugh- 230. Culpable homicide, not amounting to murder, is
ter. manslaughter.

Punishinent 231. Every one who commits murder is guilty of an
of inurder. indictable offence and shall, on conviction thereof, be

sentenced to death. R.S.C., c. 162, s. 2.

Attempts to 232. Every one is guilty of an indictable offence and
°r"" liable to imprisonment for life, who does any of the following

things with intent to commit murder; that is to say-
(a.) administers any poison or other destructive thing to

any person, or causes any such poison or destructive thing
to be so administered or taken, or attempts to administer it,
or attempts to cause it to be so administered or taken; or

(b.) by any means whatever wounds or causes any
grievous bodily harm to any person ; or

(c.) shoots at any person, or, by drawing a trigger or in,
any other manner, attempts to discharge at any person any
kind of loaded arms ; or
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(d.) attempts to drown, suffocate, or strangle any person;
or

(e.) destroys or damages any building by the explosion
of any explosive substance; or

(f.) sets fire to any ship or vessel or any part thereof, or
any part of the tackle, apparel or furniture thereof, or to
any goods or chattels being therein ; or

(g.) casts away or destroys any vessel ; or
(h.) by any other means attempts to commit murder.

R.S.C., c. 162, s. 12.

233. Every one is guilty of an indictable offence and Threats to
liable to ten years' imprisonment who sends, delivers or nrder.

utters, or directly or indirectly causes to be received,
knowing the contents thereof, any letter or writing threaten-
ing to kill or murder any person. R.S.C., c. 178,s. 7.

234. Every one is guilty of au indictable offence and conspiracy to
liable to fourteen years' imprisonment, who- murder.

(a.) conspires or agrees with any person to murder or to
cause to be murdered any other person, whether the person
intended to be murdered is a subject of Her Majesty or not,
or is within Her Majesty's dominions or not; or

(b.) counsels or attempts to procure any person to murder
such other person anywhere, although such person is not
murdered in consequence of such counselling or attempted
procurement. R.S.C., c. 162, s. 8.

235. Every one is guilty of an indictable offence, and Accessory
after the factliable to imprisonment for life, who is an accessory after the to mnurder.

fact to murder. IR.S.C., c. 162, s. 4.

236. Every one who commits manslaugliter is guilty of Punishment
an indictable offence, and liable to imprisonment for life. f'anslaugh.
R.S.C., c. 162, s. 5.

237. Every one is guilty of an indictable offence and Aiding and
liable to imprisonment for life who counsels or procures any iae.*" ""i-
person to commit suicide, actually còmmitted in conse-
quence of such counselling or procurement, or who aids or
abets any person in the commission of suicide

238. Every one who attempts to commit suicide is guilty Atterpt to
of an indictable offence and liable to twoyears'imprisonment. de. "

239. Every woman is guilty of an indictable offence who, Neg1ecting to
with either of the intents hereinafter mentioned, being tane in dild-
with child and being about to be delivered, neglects to birth.
provide reasonable assistance in her delivery, if the child
is permanently injured thereby, or dies, either just before,
or during, or shortly after birth, unless she proves.that such
death or permanent injury was not caused by such neglect,

or
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or by any wrongful act to which she was a party, and is
liable to the following punishment:

(a.) If the intent of such neglect be that the child shall
not live, to imprisonient for life ;

(b.) If the intent of such neglect be to conceal the fact of
her háving had a child, to imprisonient for seven years.

Concealing 240. Every one is guilty of an indictable offence, and
ofchid. liable to two years' imprisonment, who disposes of the dead

body of any child in any manner, with intent to conceal the
fact that its mother was delivered of it, whether the child
died before, or during, or after birth. R.S.C., c. 162, s. 49.

PART XIX.

BODILY INJURIES, AND ACTS AND OMISSIONS CAUS-
1NG DANGER TO THE PERSON.

Wounding 241. Every one is guilty of an indictable offence and
with i"tent. lhable to imprisonment for life who, with intent to maim,

disfigure or disable any person, or to do some other grievous
bodily harm to any person, or with intent to resist or prevent
the lawful apprehension or detainer of any person, unlaw-
fully by any means wounds or causes any grievous bodily
harm to any person, or shoots at any person, or, by drawing
a trigger, or in any other manner, attempts to discharge any
kind of loaded arms at any person. R.S.C., c. 162, s. 13.

Wounding. 242. Every one is guilty of an indictable offence and
liable to three years' iimprisonment who unlawfully wounds
or inflicts any grievous bodily harm upon any other per-
son, either with or without any weapon or instrument.
R.S.C., c. 162, s. 14.

Shooting at 243. Every one is guilty of an indictable offence and
ver -sest's liable to fourteen years' imprisonment who wilfully-
wounding (a.) shoots at any vessel belonging to Her Majesty or in
eustonis or th
inland reve. the service of Canada; or
nue officers. (b.) maims or wounds any public offcer engaged in the

execution of his duty or any person acting in aid of such
officer. R.S.C., c. 32, s. 213; c. 34, s. 99.

Disabling or 244. Every one is guilty of an indictable offence and liable
administering to imprisonment for life and to be whipped, -who withdrugs with
intent to com- intent thereby to enable himself or any other person to
" ean "ned commit, or with intent thereby to assist any other person

in committing any indictable offence-
(a.) by any means whatsoever, attempts to choke, suffo-

cate or strangle any other person, or by any means calculated
to choke, suffocate or strangle, attempts to render any other
person insensible, unconscious or incapable of resistance; or

(b.)
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(b.) unlawfully applies or administers to, or causes to
be taken by, or attempts to apply or administer to, or
attempts or causes to be administered to or taken by, any
person, any chloroform, laudanum or other stupefying or
overpowering drug, matter or thing. R.S.C., c. 162, ss.
15 and 16.

245. Every one is guilty'of an indictable offence and liable Administer.
to fourteen years' imprisonment who unlawfully administers asto §°anger
to, or causes to be administered, to or taken by any other life.
person, any poison or other destructive or noxious thing, so 0
as thereby to endanger the life of such person, or so as there-
by to inflict upon such person any grievous bodily harm.
R.S.C. c. 162, s. 17.

246. Every one is guilty of an indictable offence and Administer.
liable to three years' imprisonment who unlawfully admin- "igtint° nt
isters to, or causes to be administered to or taken by, any to injure.
other person -any poison or ,other destructive or noxious
thing, with intent to injure, aggrieve or annoy such
person. R.S.C., c. 162, s. 18.

247. Every one is guilty of an indictable offence and Causing bodi.
liable to imprisonment for life who unlawfully and by the le p ®,sies.

explosion of any explosive substance burns, maims, dis- .
figures, disables or does any grievous bodily harm to any
person. R.S.C., c. 162, s. 21.

248. Every one is guilty of an indictable offence and Attemptingtc
liable, in case (a.) to imprisonment for life and in case (b.) to uries by
fourteen years' imprisonment, who unlawfully- explosives.

(a.) with intent to burn, maim, disfigure or disable any
person, or to do some grievous bodily harm to any person,
whether any bodily harm is effected or not-

(i.) causes any explosive substance to explode;
(ii.) sends or delivers to, or causes to be taken or

received by, any person any explosive substance, or any
other dangerous or noxions thing;

(iii.) puts or lays at any place, or casts or throws at or
upon, or otherwise applies to, any person any corrosive
fluid, or any destructive or explosive substance; or
(b.) places or throws in, into, upon, against or near any

building, ship or vessel any explosive substance, with intent
to do any bodily injury to any person, whether or not any
explosion takes place and whether or not any bodily injury
is effected. R.S.C., c. 162, ss. 22 and 23.

249. Every one is guilty of an indictable offence and liable Setting
to five years' imprisonment who sets or places, or causes to "
be set or placed, any spring-gun, man-trap, or other engine cal- traps.
culated to destroy human life or inflict grievous bodily
harm, with the intent that the same or whereby the same

may
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may destroy, or inflict grievous bodily harm upon, any
trespasser or other person coming in contact therewith.

2. Every one who knowingly and wilfully permits any
such spring-gun, man-trap or other engine which has been
set or placed by some other person, in any place which is
in, or afterwards comes into, his possession or occupation, to
continue so set or placed shall be deemed to have set or placed
such gun, trap or engine with such intent as aforesaid.

3. This section does not extend to any gin or trap usually
set or placed with the intent of destroying vermin or noxious
animals. R.S.C., c. 162, s. 24.

Intentionally 250. Every one is guilty of an indictable offence andenid.ingeringhbet lfrhf "h ~1the s"y liable to imprisonment for life Who unlawfully
persons on (a.) with intent to injure or to endanger the safety of any
raiiays. person travelling or being upon any railway,

(i.) puts or throws upon or across such railway any
wood, stoue, or other matter or thing;

(ii.) takes up, removes or displaces any rail, railway
switch, sleeper or other matter or thing belonging to such
railway, or injures or destroys any track, bridge or fence
of such railway, or any portion thereof ;

(iii.) turns, moves or diverts any point or other machine-
ry belonging to such railway ;

(iv.) makes or shows, hides or removes any signal or
light upon or near to such railway ;

(v.) does or causes to be done any other matter or thing
with such intent ; or
(b.) throws, or causes to fall or strike at, against, into or

upon any engine, tender, carriage or truck used and in
motion upon any railway any wood, stone or other matter
or thing, with intent to injure or endanger the safety of any
person being in or upon such engine, tender, carriage or
truck, or in or upon any other engine, tender, carriage or
truck of any train of which such first mentioned engine,
tender, carriage or truck forms part. R.S.C., c. 162, ss. 25
and 26.

Negligently 251. Every one is guilty of an indictable offence andendangering altotoipioretay
thjeae of liable to two years' imprisonment who, by any unlawful
persons on act, or by any wilful omission or neglect of duty, endangers
railways. or causes to be endangered the safety of any person conveyed

or being in or upon a railway, or aids or assists therein.
R.S.C., o. 162, s. 27.

Negligent 252. Every one is guilty of an indictable offence and liable
ausing a y'to two years' imprisonment who, by any unlawful act, or

person. by doing negligently or omitting to do any act which it is
his duty to do, causes grievous bodily injury to any other
person. R.S.C., c. -162, s. 33.

Injuringper- 253. Every one is guilty of an indictable offence and
drYivug. liable to two years' imprisonment who, having the charge

of
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of any carriage or vehicle, by wanton or furions driving, or
racing or other wilful misconduct, or by wilful neglect,
does or causes to be done any bodily harm to any person.
R.S.U., c. 162, s. 28.

254. Every one is guilty of an indictable offence and Preventing
liable to seven years'imprisonment who prevents or impedes, tee avio"noyor endeavours to prevent or impede- person ship-

(a.) any shipwrecked person in his endeavour to save his "recked.
life ; or

(b.) who without reasonable cause prevents or impedes,
or endeavours to prevent or impede, any person in his en-
deavour to save the life of any shipwrecked person. R.S.C.,
c. 81, s. 36.

255. Every one is guilty of an offence and liable, on Leaving hole,
summary conviction, to a fine or imprisoument with or ithe9 eand
without hard labour (or both) who- unguarded.

(a.) cuts or makes, or causes to be eut or made, any
hole, opening, aperture or place, of sufficient size or area
to endanger human life, through the ice on any navigable
or other water open to or frequented by the public, and
leaves such hole, opening, aperture or place, while it is in
a state dangerous to human life, whether the same is frozen
over or not, uninclosed by bushes or trees or unguarded by
a guard or fence of sufficient height and strength to pre-
vent any person from accidentally riding, driving, walking,
skating or falling therein; or

(b.) being the owner, manager or superintendent of any
abandoned or unused mine or quarry or property upon or in
which any excavation has been or is hereafter made, of a
sufficient area and depth to endanger human life, leaves
the same unguarded and uninclosed by a guard or fence of
sufficient height and strength to prevent any person from
accidentally riding, driving. walking or falling thereinto ; or

(c.) omits within five days after conviction of any such
offence to make the inclosure aforesaid or to construct
around or over such exposed opening or excavation a guard
or fence of such height and strength.

2. Every one whose duty it is to guard such hole, opening,
aperture or place is guilty of manslaughter if any person
loses his life by accidentally falling therein while the same
is unguarded. R.S.C., c. 162, ss. 29, 80, 31 and 82.

256. Every one is guilty of an indictable offence and sending
liable to five years' imprisonment who- 'i"se,";'"°l

(a.) sends, or attempts to send, or is a party to sending, a
ship registered in Canada to sea, or on a voyage on any of
the inland waters of Canada, or on a voyage from any port
or place on the inland waters of Canada to any port or place
on the inland waters of the TTnited States, or on a voyage
from any port or place on the' inland waters of the United

7 States
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States Io any port or place on the inland waters of Canada
in such anseaworthy state,by reason of overloading or under-
loading or improper loading, or by reason of being insuffi-
.ciently manned, or from any other cause that the life
of any person is likely to be endangered thereby, unless
he proves that he used all reasonable means to insure her
being sent to sea or on such voyage in a seaworthy state,
or that her going to sea or on such voyage in such unsea-
worthy state was, under the circumstances, reasonable and
justifiable. 52 Vic., c. 22, s. 3.

Taking·un- 257. Every one is guilty of an indictable offence and
ships toea. liable to five years' imprisonment who, being the master

of a ship registered in Canada knowingly takes such ship
to sea, or on a voyage on any of the inland waters of Canada,
or on a voyage from any port or place on the inland waters
of Canada to any port or place on the inland waters of the
United States, or on a voyage from any port or place in
the United States to any port or place on the inland waters
of Canada, in such unseaworthy state, by reason of overload-
ing or underloading or improper loading, or by reason of
being insufficiently manned, or from any other cause, that
the life of any person is likely to be endangered thereby,
unless he proves that ber going to sea or on such voyage
in such unseaworthy state was, under the circumstances,
reasonable and justifiable. 52 V., c. 22, s. 3.

PART XX.

ASSAULTS.

Assault 258. An assault is the act of intentionally applying forcedefine1. to the person of another, directly or indirectly, or attempting
or threatening, by any act or gesture, to apply force to the
person of another, if the person making the threat has, or
causes the other to believe, upon reasonable grounds, that he
has, present ability to effect his purpose, and in either case,
without the consent of the other or with such consent, if it is
obtained by fraud.

Indecent 259. Every one is guilty of an indictable offence and liable
fenaOes.n to two years' imprisonment, and to be whipped, who-

(a.) indecently assaults any female; or
(b.) does anything to any female by her consent which

but for such consent would be an indecent assault, such
consent being obtained by false and fraudulent representa-
tions as to the nature and quality of the act. 53 V., c. 37,
s. 12.

Indecent 260. Every one is guilty of an indictable offence andassaults on
maes. liable to seven years' imprisonment and to be whipped who

assaults
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assaults any person with attempt to commit sodomy or who,
being a male, indecently assaults any other male person.
R.S.C., c. 157, s. 2.

261. It is no defence to a charge or indictment for any Consent of
indecent assault on a young person under the age of fourteen hilr under
years to prove that he or she consented to the act of inde- defence.
cency. 53 V., c. 37, s. 7.

262. Every one who commits any assault which occasions Assaults caus-
actual bodily harm is guilty of an indictable offence and C" tly
fiable to three years' imprisonment. R.S.C., c. 162, s. 35.

263. Every one is guilty of an indictable offence and Aggravated
liable to two years' imprisonment who- assault.

(a.) assaults any person with intent to commit any
indictable offence; or

(b.) assaults any public or peace officer engaged in the
execution of his duty, or any person acting in aid of such
officer; or

(c.) assaults any person with intent to resist or prevent
the lawful apprehension or detainer of himself, or of any
other person, for any offence; or

(d.) assaults any person in the lawful execution of any
process against any lands or goods, or in making any lawful
distress or seizure,. or with intent to rescue any goods taken
under such process, distress or seizure ; R.S.C., c. 162, s. 34.

(e.) on any day whereon any poll for any election, parlia-
mentary or municipal, is being proceeded with, within the
distance of two miles from the place where such poll is taken
or held, assaults or beats any person.

264. Every one is guilty of an indictable offence and Kidnapping.
liable to seven years' imprisonment who, without lawful
authority, forcibly seizes and confines or imprisons any
other person within Canada, or kidnaps any other person
with intent-

(a.) to cause such other person to be secretly confined or
imprisoned in Canada against his will; or

(b.) to cause such other person to be unlawfully sent or
transported out of Canada against his will; or

(c.) to cause such other person to be sold or captured as
a slave, or in any way held to service against his will.

2. Upon the trial of any offence under this section the non-
resistance of the person so kidnapped or unlawfully con-
fined thereto shall not be a defence, unless it appears that
it was not caused by threats, duress or force or exhibition
of force R.S.C., c. 162, s. 46.

265. Every one who commits a common assault is guilty Cominon
of an indictable offence and liable, if convicted upon an assanit.
indictment, to one year's imprisonment, or to a fine not

7j exceeding
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exceeding one hundred dollars, and on summary conviction
to a fine not exceeding twenty dollars and costs, or to two
months' imprisonment with or without hard labour. R.S.C.,
c. 162, s. 36.

PART XXI.

RAPE AND PROCIRING ABORTION.

Rape deied. 266. Rape is the act of a man having carnal knowledge of
a woman who is not his wife without lier consent, or with
consent which has been extorted by tlireats or fear of bodily
harn, or obtained by personating the woman's husband, or
by false and fraudulent representations as to the nature and
quality of the act.

2. No one under the age of fourteen years can commit this
offence.

carnal 3. Carnal knowledge is complete upon penetration to any,
knowledge. even the slightest degree, and even without the emission of

seed. R.S.C., c. 174, s 226.

Punin'm 267. Every one who commits rape is guilty of an indict-
for 141V. able offence and liable to suffer death, or to imprisonment

for life. R.S.C., c. 162, s. 37.

Attenpt to 26S.' Every one is guilty of an indictable offeuce and
comnnat rpe. liable to seven years' imprisonment who attempts to commit

rape.

Detiling chil- 269. Every one is guilty of an indictable offence and liable
fou.teCn. to imprisonment for life, and to be whipped, who carnally

knows any girl under the age of fourteen years, not being
his wife, whether he believes her to be of or above that age
or not. 53 V., c. 37, s. 12.

Attempt tc 270. Every one who attempts to have unlawful carnal
coi such knowledge of any girl under the age of fourteen years is

guilty of an indictable offence and liable to two years' im-
prisonment, and to be whipped. 53 V., c. 37, s. 12.

Kinin un- 271. Every one is guilty of an indictable offence and
born iLd. liable to imprisonment for life who causes the death of any

child which has not become a human being, in such a
manner that he would have been guilty of murder if such
child had been born.

2. No one is guilty of any offence who, by means which
he in good faith considers necessary for the preservation of
the life of the mother of the child, causes the death of any
such child before or during its birth.

Procuring 272. Every one is guilty of an indictable offence and
abrtion. li ab e to imprisonment for life who, with intent to procure

the
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the miscarriage of any 'woman, whether she is or is not with
child, unlawfully administers to her or causes to be taken
by her any drug or other noxious thing, or unlawfully
uses any instrument or other means whatsoever with the
like intent. R.S.C., c. 162, s. 47.

273. Every woman is guilty of an indictable offence and Woman pro-
liable to seven years' imprisonment who, whether with child rang bser-
or not, unlawfully administers to herself or permits to be nage.
administered to her any drug or other noxious thing, or
unlawfully uses on herself or permits to be used on her any
instrument or other means whatsoever with intent to pro-
cure miscarriage. R.S.C., c. 162, s. 47.

274. Every one is ruilty of an indictable offence and liable Supplying
to two years' imprisonment who unlawfully supplies or eurns ao-
procures any drug or other noxious thing, or any instru- tion.
ment or thing whatsoever, knowing that the same is intend-
ed to be unlawfully used or employed with intent to procure
the miscarriage of any woman, whether she is or is not with
child. R.S.C., c. 162, s. 48.

PART XXI1.

OFFENCES AGAINST CONJUGAL AND PARENTAL
RIGH TS-BIGAMY-ABD JCTIOiN.

275. Bigamy is- Bigam(a.) the act of a person who, being married, goes through
a form of marriage with any other person in any part of the
world : or

(bJ the act of a person who goes through a form of
marriage in any part of the world with any person whom
he or she knows to be married ; or

(c.) the act of a person who goes through a form of mar-
riage with more than one person simultaneously or on the
same day. R.S.C., c. 37, s. 10.

2. A " form of marriage " is any form either recognized
as a valid form by the law of the place where it is gone
through, or, though not so recognized, is such that a mar-
rnage celebrated there in that form is recognized as binding
by the law of the place where the offender is tried. Every
form shall for the purpose of this section be valid, notwith-
standing any act or default of the person charged with
bigamy, if it is otherwise a valid form. The fact that the.
parties would, if unmarried, have been incompetent to con-
tract marriage shall be no defence upon a prosecution for
bigamy.

3. No one commits bigamy by going through a form of
marriage--

(a.)-
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(a.) if he or she in good faith and on reasonable grounds
believes his wife or her husband to be dead; or

(b.) if his wife or her husband has been continually absent
for seven years then last past and he or she is not proved
to have known that his wife or her husband was alive at
any time during those seven years ; or

(c.) if he or she has been divorced from the bond of the
first marriage; or

(d.) if the former marriage has been declared void by
court of competent jurisdiction. R.S.C., c. 161, s. 4.
- 4. No person shall be liable to be convicted of bigamy

in respect of having gone through a form of marriage in a
place not in Canada, unless such person, being a British
subject resident in Canada, leaves Canada with intent to go
through such form of marriage.

Punishment 276. Every one who commits bigamy is guilty of an
S indictable offence and liable to seven years' imprisonment.

2. Every one who commits this offence after a previous
conviction for a like offence shall be liable to fourteen years'
imprisonment. R.S.C., c. 161. s. 4.

Feigned mar- 277. Every one is guiltv of an indictable offence and liableriages., to seven years' imprisonment wlio procures a feigned or
pretended marriage between himself and any woman, or who
knowingly aids and assists in procuring such feigned or
pretended marriage. R.S.C., c. 161, s. 2.

Punishiment 278. Every one is guilty of an indictable offence and liableof poiygaly. to imprisonment for five years, and to a fine. of five hun-
dred dollars, who-

(a.) practises, or, by the rites, ceremonies, forms, rules or
custons of any denomination, sect or society, religious or
secular, or by any form of contract, or by mere mutual
consent, or by any other method whatsoever, and whether
in a manner recognized by law as a binding form of marriage
or not, agrees or consents o practise or enter into

(i.) any form of polygamy ;
(ii.) any kind of conjugal union with more than one

person at the same time;
(iii.) what among the persons commonly called Mor

mons is known as spiritual or plural marriage;
(iv.) who lives, cohabits, or agrees or consents to live or

cohabit, in any kind of conjugal union with a person who
is married to another, or with a person who lives or coha-
bits with another or others in any kind of conjugal union;
or
(b.) celebrates, is a party to, or assists in any such rite

or ceremony which purports to make binding or to sanction
any of the sexual relationships mentioned in paragraph (a)
of this section; or

(c.)
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(c.) procures, enforces, enables, is a party to, or assists in
the compliance with, or carrying out of, any such form,
rule or custom which so purports ; or

(d.) procures, enforces, enables, is a party to, or assists in
the execution of, any such form of contract which so purports,
or the giving of any such consent which so purports. 53 V.,
c. 37, s. 11.

279. Every one is guilty of an indictable offence and liable Solenmnization
ofmarngto a fine, or to two years' imprisonment, or to both, who- ' ue

(a.) without lawful authority, the proof of which shall lie Iawful autho-
on him, solemnizes or pretends to solemnize any marriage ; or ity.

(b.) procures any person to solemnize any marriage know-
ing that such person is not lawfully authorized to solemnize
sueh marriage, or knowingly aids or abets such person in
performing such ceremony. R.S.C., c. 161, s. 1.

280. Every one is guilty of an indictable offence and liable Solemnilzation
to a fine, or to one year's imprisoniment, who, being lawfully c°ontrar ao
authorized, knowingly and wilfully solemnizes any mar- hW.

riage in violation of the laws of the province in which the
marriage is solemnized. R.S.C., c. 161, s. 3.

281. Every one is guilty of an indictable offence and liable Abduction of
to fourteen years' imprisonment who, with intent to marry a woan.
or carnally know any woman, whether married or not, or
with intent to cause any woman to be married to or carnally
known by any other person, takes away or detains any
woman of any age against her will. R.S.C., c. 162, s. 43.

282. Every one is guilty of an indictable offence and Abductionof
liable to fourteen years' imprisonment who, with intent to n heiress.
marry or carnally know any woman, or with intent to
cause any woman to be married or carnally known by any
person-

(a.) from motives of lucre takes away or detains against
her will any such woman of any age who has any interest,
whether legal or equitable, present or future, absolute, con-
ditional or contingent, in any real or personal estate, or who
is a presumptive h.eiress or co-heiress or presumptive next
of kin to any one having such interest; or

(b.) fraudulently allures, takes away or detains any such
woman, being under the age of twenty-one years, out of the
possession and against the will of her father or mother, or
of any other person having the lawful care or charge of her,
with intent to marry or carnally know her.

2. Every one convicted of any offence defined in this
section is incapable of taking any estate or interest, legal or
equitable, in any real or personal property of such woman,
or in which she has any interest, or which comes to her as
such heiress, co-heiress or next of kin; and if any sucli
narriage takes place such property shall, upon such con-

viction,
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viction, be settled in such manner as any court of competent
jurisdiction, upon any information at the instance of the
Attorney-General appoints. R.S.C., c. 162, s. 42.

Abduction of 283. Every one is guilty of an indictable offence and
e"" X- liable to five years' imprisonment who unlawfully takes or

causes to be taken any unmarried girl, being under the age
of sixteen years, out of the possession and against the will
of her father or mother, or of any other person having the
lawful care or charge of her.

2. It is immaterial whether the girl is taken with her own
consent or at her own suggestion or not.

3. It is iimaterial whether or not the offender believed the
girl to be of or above the age of sixteen. R.S.C., c. 162, s. 44.

stealing chi- 284. Every one is guilty of an indictable offence and liable
dren îunder
Sourte . to seven years' imprisoument who, with intent to deprive

any parent or guardian, or other person having the lawful
charge, of any child under the age of fourteen years, of the
possession of such child, or with intent to steal any article
about or on the person of such child, unlawfully-

(a.) takes or entices away or detains any such child; or
(b.) receives or harbours any such child knowing it to have

been dealt with as aforesaid.
2. Nothing in this section shall extend to any one who

gets possession of any child, claiming in good faith a right
to the possession of the child. R.S.C., c. 162, s. 45.

PART XXIII.

DEFAMATORY LIBEL.

Defamatorr 285. A defamatory libel is matter published, withoutlibel defined. legal justification or excuse, likely to injure the reputation of
any person by exposing him to hatred, contempt or ridicule,
or designed to insult the person to whom it is published.

2. Such matter may be expressed either in words legibly
marked upon any substance whatever, or by any object
signifyiug such matter otherwise than by words, and may
be expressed either directly or by insinuation or irony.

Publishing 286. Publishing a libel is exhibiting it in public, or
•e causing it to be read or seen, or showing or delivering it, or

causing it to be shown or delivered, with a view to its being
read or seen by the person defamed or by any other person.

Publishilig 287. No one commits an offence by publishing defam-
'in ta atory matter on the invitation or challenge of the person

defamed thereby, nor if it is necessary to publish such
defamatory matter in order to refute some other defamatory
statement published by that person concerning the alleged

offender,
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offender, if such defamatory matter is believed to be true,
and is relevant to the invitation, challenge or the required
refutation, and the publishing does not in manner or extent
exceed what is reasonably sufficient for the occasion.

288. No one commits an offence by publishing any Pubbshing in
defamatory matter, in any proceeding held before or under t'of us-
t.he authority of any court exercising judicial authority,
or in any inquiry made under the authority of any statute
or by order of Her Majesty, or of any of the departments of
Government, Dominion or provincial.

289. No one commits an offence by publishing to either Publishing
the Senate, or House of Commons, or to any Legislative raentary

Council, Legislative Assembly or House of Assembly,
defamatory matter contained in a petition to the Senate, or
House of Commons, or to any such Council or Assembly, or
by publishing by order or under the authority of the Senate
or House of Commons, or of any such Council or Assembly,
any paper containing defamatory matter or by publishing,
in good faith and without ill-will to the person defamed,
any extract from or abstract of any such paper.

290. No one commits an offence by publishing in good Fair reportsof
p)roceedings offaith, for the information of the public, a fair report of the parliament

proceedings of the Senate or House of Commons, or any and courts.
committee thereof, or of any such Council or Assembly, or
any committee thereof, or of the public proceedings preli-
minary or final heard before. any court exercising judicial
authority, nor by publishing, in good faith, any fair com-
ment upon any such proceedings.

291. No one commits au offence by publishing in good Fairreorts of
faith, in a newspaper, a fair report of the proceedings of any pbi® ineet.
public meeting if the meeting is lawfully convened for a ings.
lawful purpose and open to the public, and if such report
is fair and accurate, and if the publication of the matter
complained of is for the public benefit, and if the defendant
does not refuse to insert in a conspicuous place in the news-
paper in which the report appeared a reasonable letter or
document of explanation or contradiction by or on behalf
of the prosecutor.

292. No one commits an offence by publishing any defa- Fair discus-
matory matter which he, on reasonable grounds, believes to 'i°".

be true, and which is relevant to any subject of public
interest, the public discussion of which is for the public
benefit.

293. No one commits an offence by publishing fair com- Faircomment.
ments upon the public conduct of a person who takes part
in public affairs.
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2. No one commits an offence by publishing fair com-
ments on any published book or other literary production.
or any composition or work of art or performance publicly
exhibited, or any other communication made to the public
on any subject, if such comments are confined to criticism
on such book or literary production, composition, work of
art, performance or communication.

Seeking re- 294. No one commits an offence by publishing defamatoryimedy for . aar
grievance. matter for the purpose, in good faith, of seeking remedy or

redress for any private or publie wrong or grievance from a
person who has, or is reasonably believed by the person pub-
lishing to have. the right or be under obligation to remedy
or redress such wrong or grievance, if the defamatory matter
is believed by him to be true, and is relevant to the remedy
or redress sought, and suuh publishing does not in manner
or extent exceed what is reasonably sufficient for the occasion.

Answer to 295. No one commits an offence by publishing, in answer
uimes. to inquiries made of him, defamatory matter relating to some

subject as to which the person by whom, or on whose
behaif, the inquiry is made has, or on reasonable grounds is
believed by the person publishing to have, an interest in
knowing the truth, if such matter is published for the pur-
pose, in good faith, of g'iving information in respect thereof
to that person, and if such defamnatory matter is believed
to be true, and is relevant to the inquiries made, and also
if such publishing does not in manner or extent exceed
what is reasonably sufFicient for the occasion.

Giving nifir- 296. No one commits ail offence by publishing to another
person defamatory inatter for the purpc:e of giving infor-
mation to that person with respect to some subject as to
which he has, or is, on reasonable grounds, believed to have,
such an interest in knowing the truth as to make the con-
duct of the person giving the information reasonable under
the circumstances: Provided, that such defamatory matter
is relevant to such subject, and that it is either true, or is
made without ill-will to the person defamed, and in the
belief, on reasonable grounds, that it is true.

i 1 c n- 97. Every proprietor of any newspaper is presumed to be
ng defamato- criminally responsible for defamatory matter inserted and
ry libel. published therein, but such presumption may be rebutted

by proof that the particular defamatory matter was inserted
in such newspaper without such proprietor's cognizance,
and without negligence on his part.

2. General authority given to the person actually insert-
ing such defamatory matter to manage or conduct, as editor
or otherwise, such newspaper, and to insert iherein what he
in his discretion thinks fit, shall not be negligence within
this section unless it be proved that the proprietor, when

originally
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originally giving such general authority, meant that it
should extend to inserting and publishing defamatory
matter, or continued such general authority knowing that
it had been exercised by inserting defamatory matter in any
number or part of such newspaper.

3. No one is guilty of an offence by selling any number
or part of such newspaper, unless he knew either that such
number or part contained defamatory matter, or that
defamatory matter was habitually contained in such news-
paper.

29. No one commits an offence by selling any book, Selling books
magazine, pamphlet or other thing whether forming part of iX°"staa
any periodical or not, although the same contains defamatory ter.
matter, if, at the time of such sale, he did not know that
such defamatory matter was contained in such book, magaz-
ine, pamphlet or other thing.

2. The sale by a servant of any book, magazine, pamphlet
or other thing, whether periodical or not, shall not make his
employer criminally responsible in respect of defamatory
matter contained therein unless it be proved that such em-
ployer authorized such sale knowing that such book, magaz-
ine, pamphlet or other thing contained defamatory matter,
or, in case of a number or part of a periodical, that defamatory
matter was habitually contained in such periodical.

299. It shall be a defence to an indictment or information when truth is
for a defamatory libel that the publishing of the defamatory a defence.
matter in the manner in which it was published was for
the public benefit at the time when it was published, and
that the matter itself was true R.S.C., c. 163, s. 4.

300. Every one is guilty of an indictable offence and liable Extortion by
to two years' imprisonment, or to a fine not exceeding niYaatory
six hundred dollars, or to both, who publishes or threatens
to publish, or offers to abstain fromi publishing, or offers to
prevent the publishing of, a defamatory libel with intent to
extort any money, or to induce any person to confer upon
or procure for any person any appointment or office of profit
or trust, or in consequence of any person having been
refused any such money, appointment or office. R.S.C.,
c. 163, s. 1.

301. Every one is guilty of an indictable offence and liable Punishment
to two years' imprisonment or to a fine not exceeding four fefam or
hundred dollars, or to both, who publishes any defamatory be faIse.
libel knowing the same to be false. R.S.C., 163, s. 2.

302. Every one is guilty of an indictable offence and liable Punishment
to one year's imprisonment, or to a fine not exceeding two libel"
hundred dollars, or to both, who publishes any defamatory
libel. R.S.C., c. 163, s. 3.

TITLE

Title V.1892.



The Criminal Code, 1892.

TITLE VI.

OFFENCES AGAINST RIGHTS OF PROPERTY AND
RIGHTS ARISING OUT OF CONTRACTS, AND

OFFENCES CONNECTED WITH TRADE.

PART XXIV.

THEFT DEFINED.

Thing ca- 303. Every inanimate thing whatever which is the pro-
stolen. °perty of any person, and which either is or may be made

inovable, shall henceforth be capable of being stolen as
soon as it becomes movable, aithough it is made movable
in order to steal it: Provided, that nothing growing out of
the earth of a value not exceeding twenty-five cents shall
oexcept in the cases hereinafter provided) be deemed capable
(f being stolen.

Animals.cai>.- 304. All tame living creatures. whether tame by nature
o i"g or wild by nature and tamed, shall be capable of being

stolen; but tame pigeons shall be capable of being stolen
so long only as they are in a dovecote or on their owner's
land.

2. All living creatures wild by nature, such as are not com-
monly found in a condition of natural liberty in Canada,
shall, if kept in a state of confinement, be capable of being
stolen, not only while they are so confined but after they
have escaped from confinement.

3. All other living creatures wild by nature shall, if kept
in a state of confinement, be. capable of being stolen so long
as they remain in confinement or are being actually pursued
after escaping therefrom, but no longer.

4. A wild living creature shallbe deemed to be in a state of
confinement so long as it is in a den, cage or small inclosure,
stye or tank, or is otherwise so situated that it cannot escape
and that its owner can take possession of it at pleasure.

5. Oysters and oyster brood shall be capable of being stolen
when in oyster beds, layings, and fisheries which are the
property of any person, and sufficiently marked out or
known as sucli property.

6. Wild creatures in the enjoyment of their natural liberty
shall not be capable of being stolen, nor shall the taking of
their dead bodies by, or by the orders of, the person who
killed them before they are reduced into actual possession
by the owner of the land on which they died, be deemed to
be theft.

7. Every thing produced by or forming part of any living
creature capable of being stolen, shall be capable of being
stolen.

305.
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305. Theft or stealing is the act of fraudulently and with- Theft defined.
out colour of right taking, or fraudulently and without
colour of right converting to the use of any person, anything
capable of being stolen, with intent-

(a.) to deprive the owner, or any person having any
special property or interest therein, temporarily or absolute-
ly of such thing or of such property or interest ; or

(b.) to pledge the same or deposit it as security ; or
(c.) to part with it under a condition as to its return which

the person parting with it may be unable to perform; or
(d.) to deal with it in such a manner that it cannot be re-

stored in the condition in which it was at the time of such
taking and conversion.

2. The taking or conversion may be fraudulent, although
effected without secrecy or attempt at concealment.

3. It is immaterial whether the thing converted was taken
for the purpose of conversion, or whether it was, at the
time of the conversion, in the lawful possession of the
person converting.

4. Theft is committed when the offender moves the thing
or causes it to move or to be moved, or begins to cause it to
become movable, with intent to steal it.

5. Provided, that no factor or agent shall be guilty of theft
by pledging or giving a lien on any goods or document of
title to goods intrusted to him for the purpose of sale or
otherwise, for any sum of money not greater than the amount
due to him from his principal at the time of pledging or
giving a lien on the same, together with the amount of any
bill of exchange accepted by him for or on account of his
principal.

6. Provided, that if any servant, contrary to the orders of
his master, takes from his possession any food for the purpose
of giving the same or having the same given to any horse or
other animal belonging to or in the possession of his master,
the servant so offending shall not, by reason thereof, be guilty
of theft. R.S.C., c. 164, s. 63.

306. Every one commits theft and steals the thing taken Theft of
or carried away who, whether pretending to be the owner thingsunder. C seizure.or not, secretly or openly, takes or carries away, or causes
to be taken or carried away, without lawful authority, any
property under lawful seizure and detention. R.S 0., c. 164,
s. 50.

307. Every one commits theft. and steals the creature Theft of ani-
killed who kills any living creature capable of being stolen 'nas.
with intent to steal the carcase, skin, plumage or any part of
such creature.

30S. Every one commits theft who, having received any Theft by
money or valuable security or other thing whatsoever, agent.
on terns requiring him to account for or pay the same, or

the
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the proceeds thereof, or any part of such proceeds, to any
other person, though not requiring him to deliver over in
specie the identical money, valuable security or other thing
received, fraudulently converts the same to his own use,
or fraudulently ornits to account for or pay the same or
any part thereof, or to account for or pay such proceeds or
any part thereof, which he was required to account for or
pay as aforesaid.

2. Provided, that if it be part of the said terms that the
money or other thing received, or the proceeds thereof, shall
form an item in a debtor and creditor account between the
person receiving the same and the person to whom he is to
account for or pay the same, and that such last mentioned
person shall rely only on the personal liability of the other
as his debtor in respect thereof, the proper entry of such
money or proceeds, or any part thereof, in such account,
shall be a sufficient accounting for the money, or proceeds,
or part thereof so entered, and in such case no fraudulent
conversion of the amount accounted for shall be deemed to
have taken place.

Theft by per- 309. Every one commits theft who, being intrusted,
soli holdg. either solely orjointly with any other person, with any power

of attorney for the sale, mortgage, pledge or other dis-
position of any property, real or personal, whether capable
of being stolen or not, fraudulently sells, mortgages, pledges
or otherwise disposes of the same or any part thereof, or
fraudulently converts the proceeds of any sale, mortgage,
pledge or other disposition of such property, or any part of
such proceeds, to some purpose other than that for which
he was intrusted with such power of attorney. R.S.C.,
c. 1G4, s. 62.

Theft by . 310. Every one commits theft who, having received,
a c either solely or jointly with any other person, any money

held tnder or valuable security or any power of attorney for the sale ofdirection. any property, real or personal, with a direction that such
money, or any part thereof, or the proceeds, or any part of
the proceeds of such security, or such property, shall be
applied to any purpose or paid to any person specified in
such direction, in violation of good faith « and contrary to
such direction, fraudulently applies to any other purpose or
pays to any other person such money or proceeds, or any
part thereof.

2. Provided, that where the person receiving such money,
security or power of attorney, and the person from whom he
receives it, deal with each other on such terms that all
money paid to the former would, in the absence of any such
direction, be properly treated as an item in a debt"r and
creditor account between them, this section shall not apply
unless such direction is in writing.

311.
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311. Theft may be committed by the owner of anything Theft by co-
capable of being stolen against a person having a special
property or interest therein, or by a person having a special
property or interest therein against the owner thereof, or by
a lessee against his reversioner, or by one of several joint
owners, tenants in common, or partners of or in any such
thing against the other persons interested therein, or by the
directors, public officers or menbers of a public company, or
body corporate, or of an unincorporated body or society asso-
ciated together for any lawful purpose, against such public
company or body corporate or unincorporated body, or
society. R.S.C., c. 164, s. 58.

'12. Every one commits theft who, with intent to defraud Concealing
his co-partner, co-adventurer, joint tenant or tenant in com- gt orilver
mon, in any mining claim, or in any share or interest in defraud part-
any such claim, secretly keeps back or conceals any gold or "er in clair.

silver found in or upon or taken from such claim. R.S.C.,
c. 164, s. 31.

313. No husband shall be convicted of stealing, during Husband and
cohabitation, the property of his wife, and no wife shall be
convicted of stealing, during cohabitation, the property of
her husband ; but while they are living apart froin each
other either shall be guilty of theft if he or she fraudulently
takes or converts anything which is, by law, the property
of the other in a manner which, in any other person, would
amount to theft.

2. Every one commits theft who. while a husband and
wife are living together, knowingly-

(a.) assists either of them in dealing with anything
whichr is the property of the other in a manner which would
amount to theft if they were not married ; or

(b.) receives from either of them anything, the property
of the other, obtained from that other by such dealing as
aforesaid.

PART XXV.

RECEIVING STOLEN GOODS.
7314. Every'one is guilty of an indictable offence, and Receivingpro-
liable to fourteen years' imprisoument, who receives or t i
retains in his possession anything obtained by any offence tained.
punishable on indictment, or by any acts wheresoever com-
mitted, which, if committed in Canada after the commence-
ment of this Act, would have constituted an offence punish-
able upon'indictment, knowing such thing to have been so
obtained.ý R.S.C., c. 164, s. 82.

315. Every one is guilty of an indictable offence and liable Receiving
to five years' imprisonment who receives or retains in his "en p®s°

possession, letter bag
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possession, any post letter, post letter bag, or any chattel,
money or valuable security, parcel or other thing, the steal-
ing whereof is hereby declared to b- an indictable offence,
knowing the same to have been stolen. R.S.C., c. 35, s. 84.

Receiving pro- 316. Every one who receives or retains in his possession
p)!itv obtaiined

b c anything, knowing the same to be unlawfully obtained, the
uni1e on stealin g of which is punishable, on summary conviction,

either for every offence, or for the first and second offence
only, is guilty of an offence and liable, on summary convic-
tioi, for every first, second or subsequent offence of receiv-
ing, to I he same punishment as if he were guilty of a first,
second or subsequent offence of stealing the same. R.S.C.,
c. 164, s. 84.

vhen receiv- 317. The act of receiving anything unlawfully obtained
p e""- is complete as soon as the offender has, either exclusively or

jointly with the thief or any other person, possession of or
control over such thing, or aids in concealing or disposing
of it.

Receiving 31S. When the thing unlawfully obtained has been re-
after ret4t.1 Z-
atioetoownr. stored to the owner, or when a legal title to the thing so

obtained has been acquired by any person, a subsequent
receiving thereof shall not be an offence although the receiver
may know that the thing had previously been dishonestly
obtained.

PART XXVI.

PUNISHMENT OF THEFT AND OFFENCES RESEMBLING
THEFT COMMITTED BY PARTICULAR PERSONS

IN RESPECT OF PARTICULAR THINGS
IN PARTICULAR PLACES.

clei1s and 319. Every one is guilty of an indictable offence and.
liable to fourteen years' imprisonment, who-

(a) being a clerk or servant, or being employed for the
purpose or in the capacity of a clerk or servant, steals any-
thing belonging to or in the possession of his master or
employer; or

(b.) being a cashier, assistant cashier, manager, officer,
clerk or servant of any bank, or savings bank, steals any
bond, obligation, bill'obligatory or of credit, or other bill or
note, or any security for money, or any money or effects
of such bank or lodged or deposited with any such bank;

(c.) being employed in the service of Her Majesty, or of
the Government of Canada or the Government of any pro-
vince of Canada, or of any municipality, steals anything in
his possession by virtue of his employmenf. R.S.C., c. 164,
ss. 51, 52, 53, 54 and 59.

320.
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320. Every one is guilty of an indictable offence and Agents and
liable to fourteen years' imprisonment who steals anything atto"i"ys.

by any act or omission amounting to theft under the pro-
visions of sections three hundred and eight, three hundred
and nine and three hundred and ten.

321. Every one is guilty of an indictable offence and liable Piule ser-
to fourteen years' imprisonment who, being employed in the t"eiver up
service of Hàer Majesty or of the Government of Canada or chattels, no-
the Government of any province of Canada, or of any muni- " °o'
cipality, and intrusted by virtue of such employment with denaiuldea1 of
the keeping, receipt, custody, management or control of any the").
chattel, money, valuable security, book, paper, account or
document, refuses or fails to deliver up the same to any one
authorized to demand it. R.S.C., c. 164, s. 55.

322. Every one who steals any chattel or fixture let to be Tenants and
used by him or her in or with any house or lodging is 1o"r
guilty of an indictable offence and liable to two years' im-
prisonment, and if the value of such chattel or fixture
exceeds the sum of twenty-five dollars to four years'
imprisonment. R.S.C., c. 164, s. 57.

323. Every one is guilty of an indictable offence and s Iry
liable to imprisonment for life who, either during the life of instruments.
the testator or after his death, steals the whole qr any part
of a testamentary instrument, whether the same relates to
real or personal property, or to both. R.S.C., c. 164, s. 14.

324. Every one is guilty of an indictable offence and liable 1g i itof
to three years' imprisonment who steals the whole or any
part of any document of title to lands or goods. R.S.C., c. 164,
s. 13.

325. Every one is guilty of an indictable offence and udofficial docu-
liable to three years' imprisonment who steals the whole or ients.
any part of any record, -writ, return, affirmation, recogni-
zance, cognovit actionem, bill, petition, answer, decree, panel,
process, interrogatory, deposition, affidavit, rule, order or
warrant of attorney, or of any original document whatso-
ever of or belonging to any court of justice, or relating to
any cause or matter begun, depending or terminated in any
such court, or of any original document in any wise relating
to the business of any office or employment under Her
Majesty, and being or remaining in any office appertaining
to any court of justice, or in any government or public office.
R.S.C., c. 164, s. 15.

326. Every one is guilty of an indictable offence and Steating post
liable to imprisonment for life, or for any term not less than 1ter bat,
three years, who steals-

(a.) a post letter bag ; or
8 . (b.)
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(b.) a post letter from a post letter bag, or from any post
office, or from any officer or person employed in any business
of the post office of Canada, or from a mail ; or

(c.) a post letter containing any chattel, money or valuable
security ; or

(d.) any chattel, money or valuable security from or out
of a post letter. R.S.C., c. 35, ss. 79, 80 and 81.

Stealing post 327. Every one is guilty of an indictable offence and
etts d liable to imprisonment for .any term not exceeding seven

years, and not less than three years, who steals-
(a.) any post letter, except as mentioned in paragraph (b)

of section three hundred and twenty-six ;
(b.) any parcel sent by parcel post, or any article con-

tained in any such parcel; or
(c.) any key suited to any lock adopted for use by the

Post Office Department, and in use on any Canada mail or
mail bag. R.S.C., c. 35, ss. 79, 83 and 88.

stealinîg matl- aS. Every one is guilty of an indictable offence and
e liable to five years' imprisonment who steals any printed

post letters. vote or proceeding, newspaper, printed paper or book, packet
or package of patterns or samples of merchandise or goods,
or of seeds, cuttings, bulbs, roots, scions or grafts, or any
post card or other mailable matter (not being a post letter)
isent by iatil. R.S.C., c. 35, s. 90.

Election 329. Every one is guilty of an indictable offence and liabledocunents. to a fine in the discretion of the court, or to seven years'impri-
sonment, or to both fine and imprisonment who steals, or
unlawfully takes from any person having the lawful custody
thereof, or from its lawful place of deposit for the time being,
any writ of election, or any return to a writ of election, or
any indenture, poll-book, voters' list, certificate, affidavit or
report, ballot or any document or paper made, prepared or
drawn out according to or for the requirements of any law in
regard to Dominion, provincial, municipal or civic elections.
R.S.C., c. 8, s. 102; c. 164, s. 56.

Railway 330. Every one is guilty of an indictable offence andtickets. liable to two years' imprisonment who steals any tramway,
railway or steamboat ticket, or any order or receipt for a
passage on any railway or in any steamboat or other vessel.
R.S.C., c. 164, s. 16.

Cattie. 331. Every one is guilty of an indictable offence and
liable to fourteen years' imprisonment who steals any cattle
R.S.C., c. 164, ss. 7 and 8.

Dogs, birds, 332. Every one is guilty of an offence and liable, on
ais. summary conviction, to a penalty not exceeding twenty

dollars over and above the value of the property stolen, or
to
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to one month's'imprisonment with hard labour, who steals
any dog, or any bird, beast or other animal ordinarily kept in
a state of confinement or for any domestic purpose, or for
any lawful purpose of profit or advantage.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable to
three months' imprisonment with hard labour. R.S.C., c. 16-,
S.9.

333. Every one who unlawfully and wilfully kills, Pigeons-
wounds or takes any house-dove or pigeon, under such·
circumstances as do not amount to theft, is guilty of an
offence and liable, upon complaint of the owner thereof, on
summary conviction, to a penalty not exceeding ten dollars
over and above the value of the bird. R.S.C., c. 164, s. 10.

334. Every one is guilty of an indictable offence and Oysters.
liable to seven years' imprisonment who steals oysters or
oyster brood.

2. Every one is guilty of an indictable offence and liable
to three months' imprisonment who unlawfully and wil-
fully uses any dredge or net, instrument or engine what-
soever, within the limits of any oyster bed, laying or fishery,
being the property of any otber person, and sufficiently
marked out or known as such, for the purpose of taking
oysters or oyster brood, althougih none are actually taken, or
unlawfully and wilfully with any net, instrument or engine,
drags upon the ground of any such fishery.

3. Nothing herein applies to any person fishing for or
catching any swimming fish within the limits of any oyster
fishery with any net, instrument or engine adapted for taking
swimming fish only. R.S.C., c. 164, s. 11.

335. Every one is guilty of an indictable offence and Thiags fixed
liable to seven years' imprisonment who steals any glass or t ldan gs

woodwork belonging to any building whatsoever, or any
lead, iron, copper, brass or other metal, or any utensil or fix-
ture, whether made of metal or other material, or of both,
respectively fixed in or to any building whatsoever, or any-
thing made of metal fixed in any land, being private pro-
perty, or for a fence to any dwelling-house, garden or area,
or in any square or street, or in any place.dedicated to public
use or ornament, or in any burial ground. R.S.C., c. 164, s. 17.

336. Every one is guilty of an indictable offence and Trees in
liable to two years' imprisonment who steals the whole or goun"s, &c.,
any part of any tree, sapling or shrub, or any underwood, of five dollars
the thing stolen being of the value of twenty-five dollars, elsewhere of
or of the value of five dollars if the thing stolen grows in twentyfive
any park, pleasure ground, garden, orchard or avenue, or in
any ground adjoining or belonging to any dwelling-house.
R.S.C., c. 164, s. 18.

8i 337.
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Trees of the 337. Lvery one who steals the whole or any part of any
twentyive tree, sapling or shrub, or any underwood, the value of the
cents. article stolen, or the amount of the damage doue, being

twenty-five cents at the least, is guilty of an offence and
liable, on summary conviction, to a penalty not exceeding
twenty-five dollars over and above the value of the article
stolen or the amount of the injury done.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three months' imprisonnent with
hard labour.

3. Every one who, having been twice convicted of auy
such offence, afterwards commits any such offence is guilty
of an indictable offence and liable to five years' imprison-
ment. R.S.C., c. 164, s. 19.

Timbe0r found 33S. Every one is guilty of an indictable offence and
adrift. liable to three years' imprisonment who-

(a.) without the consent of the owner thereof:
(i.) fraudulently takes, holds, keeps in his possession,

collects, conceals, receives, appropriates, purchases, sells
or causes or procures or assists to be taken possession of,
collected, concealed, received, appropriated, purchased or
sold, any timber, mast, spar, saw-log or other description
of lumber which is found adrift in, or cast ashore on the
bank or beach of, any river, stream or lake ;

(ii.) wholly or partially defaces or adds, or causes or pro-
cures to be defaced or added, any mar.k or number on any
such timber, mast, spar, saw-log or other description of
lumber, or makes or causes or procures to be made any
false or counterfeit mark on any such timber, mast, spar,
saw-log or other description of lumber ; or
(b.) refuses to deliver up to the proper owner thereof, or

to the person in charge thereof, on behalf of such owner, or
authorized by such owner to receive the sanme, any such
timber, mast, spar, saw-log or other description of lumber.
R.S.C., c. 164, s. 87.

Fenccs, 'tiles 339. Every one who steals any part of any live or deadand ga fence, or any wooden post, pale, wire or rail set up or used
as a feuce, or any stile or gate, or any part thereof respec-
tively, is guilty of an offence and liable, on summary con-
viction, to a penalty not exceeding tweuty dollars over and
above the -value of the article or articles so stolen or the
amount of the injury done.

2. Every one who, having been convicted of any such
offence, afterwards comits auy such offence is liable, on
summary conviction, to three months' imprisoument with
hard labour. R.S.C., c. 164, s. 21.

Failingto 340. E very one who, having in his possession, or on hisSatisfy «Justice
that posses- premises with his knowledge, the whole or any part of any

tree,
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tree, sapling or shrub, or any underwood, or any part of any sion of tree,
live or dead fence, or any post, pale, wire, rail, stile or gate, &c., is lawfnl.
or any part thereof, of the value of twenty-five cents at the
least, is taken or summoned before a justice of the peace,
and does not satisfy such justice that he came lawfully by
the same, is guilty of an offence and liable, on summary
conviction, to a penalty not exceeding ten dollars, over and
above the value of the article so in his possession or on his
prernises. R.S.C., c. 164, s. 22.

341. Every one who steals any plant, root, fruit or vege- Roots, i)lants,
table production growing in any garden, orchard, pleasure ic
grotnd, nursery ground, hot-hoise, green-house or conser- &c.
vatory is guilty of an offence and liable, on summary con-
viction, to a penalty not exceeding twenty dollars over and
above the value of the article so stolen or the amount of the
injury done, or to one month's imprisonment with or
without hard labour.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is guilty of
an indictable offence and liable to three years' imprison-
ment. R.S.C.. c. 164. s. 23

342. Every one who steals any cultivated root or plant Roots, plants,
used for the food of man or beast, or for medicine, or for Že'wi "
distilling, or for dyeing, or for or in the course of any manu- than in gar-
facture, and growing in any land, open or inclosed, not ("
being a garden, orchard, pleasure ground, oi- nursery ground,
is guilty of an offence and liable, on summary conviction,
to a penalty not exceeding five dollars over and above the
value of the article so stolen or the amount of the injury
done, or to one month's imprisonment with hard labour.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable to
three months'imprisonment with hard labour. R.S.C., c. 164,
s. 24.

343. Every one is guilty of an indictable offence and Orcsofmetais.
liable to two years'imprisonmeit who steals the ore of any
metal, or any quartz, lapis calaminaris, manganese, or
mundic, or any piece of gold, silver or other metal, or any
wad, black cawk, or black lead, or any coal, or cannel coal,
or any marble, stone or other mineral, from any mine, bed
or vein thereof respectively.

2. It is not an offence to take, for the purposes of exploration
or scientific investigation, any specimen or specimens of any
ore or mineral from any piece of ground uninclosed and not
occupied or worked as a mine, quarry or digging. R.S.C.,
c. 164, s. 25.

344. Every one is guilty of an indictable offence and liable Stealng from
to fourteen years' imprisonment who steals any chattel, the person.

money
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money or valuable 8ecurity from the person of another.
R.S.C., c. 164, s. 32.

Stealing in 345.. Every one is guilty of an indictable offence anddwelling-
bouses. liable to fourteen years' imprisonment who-

(a.) steals in any dwelling-house any chattel, money or
valuable security to the value in the whole of twenty-five
dollars or more; or,

(b.) steals any chattel, money or valuable security in any
dwelling-house, and by any menace or threat puts any one
therein in bodily fear. R.S.C., c. 164, ss. 45 and 46.

Stealing lw 346. Every one is guilty of an indictable offence andpicklocks, &c. liable to fourteen years' imprisonment who, by means of
any picklock, false key or other instrument steals anything
from any receptacle for property locked or otherwise
secured.

Stea]ing i 347. Every one is guilty of an indictable offence and
tories,&C. liable to five years' imprisonment who steals, to the value

of two dollars, any woollen, linen, hempen or cotton
yarn, or any goods or articles of silk, woollen, linen, cotton,
alpaca or mohair, or of any one or more of such materials
mixed with each other or mixed with any other material,
while laid, placed or exposed, during any stage, process or
progress of manufacture, in any building, field or other
place. R.S.C., c. 164, s. 47.

n 34S. Every one is guilty of an indictable offence and
s intrus- liable to two years' imprisonment, when the offence is not

ted fori a within the next preceding section, who, having been
intrusted with, for the purpose of manufacture or for a
special purpose connected with manufacture, or employed
to make, any felt or hat, or to prepare or work up any
woollen, linen, fustian, cotton, iron, leather, fur, hemp, flax
or silk, or any such materials mixed with one another, or
having been so intrusted, as aforesaid, with any other
article, materials, fabric or thing, or with any tools or
apparatus for manufacturing the same, fraudulently dis-
poses of the same or any part thereof. R.S.C., c. 164,
s. 48.

Stealing froin 349. Every one is guilty of an indictable offence andShips,
w1vhrfs, &c. liable to fourteen years' imprisonment who-

(a.) steals any goods or merchandise in any vessel, barge
or boat of any description whatsoever, in any haven or in
any port of entry or discharge, or upon any navigable river
or canal, or in any creek or basin belonging to or com.mu-
nicating with any such haven, port, river or canal; or

(b.) steals any goods or merchandise from any dock, wharf
or quay adjacent to any such haven, port, river, canal, creek
or basin. R.S.C., c. 164, s. 49.
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350. Every one is guilty of an indictable offence and Stealing
liable to seven years' imprisonment who steals any wreck. wreck.

c. 81, s. 36 (c).

351. Every one is guilty of an indictable offence and liable Stealing on
to fourteen years' imprisonment who steals anything in or railways.

from any railway station or building, or from any engine,
tender or vehicle of any kind on any railway.

352. Every one who steals, or unlawfully injures or Steaing .
removes, any image, bones, article or thing deposited in or te"1"in a
near any Indian grave is guilty of au offence and liable, on graves.
summary conviction, for a first offence to a penalty not
exceeding one hundred dollars or to three months' impri-
sonment, and for a subsequent offence to the same penalty
and to six months' imprisonment with bard labour. R.S.C.,
c. 164, s. 98

353. Every one who destroys, cancels, conceals or obliter- Destroying,
ates any document of title to goods or lands, or any valuable e'ts."~
security, testamentary instrument, or judicial, official or
other document, for any fraudulent purpose, is guilty of
an indictable offence and liable to the same punishment as
if he had stolen such document, security or instrument.
R.S.C., c. 164, s. 12.

354. Every one is guilty of an indictable offence and concealinxg.
liable to two years' imprisonment who, for any frauduleit
purpose, takes, obtains, removes or conceals anything capable
of being stolen.

355. Every one is guilty of an indictable offence and Pringing
liable to seven years' imprisonment who, having obtained srty into
elsewhere than in Canada any property by any act which Canada.
if done ii Canada would have amounted to theft, brings
such property into or has the same in Canada. R.S.C., c. 164,
s. 88.

356. Every one is guilty of an indictable offence and Stealing
liable to seven years' imprisonment who steals anything for 1otvisetpro.
the stealing of which no punishment is otherwise pro- vided for.
vided or commits in respect thereof any offence for which
he is liable to the saie punishment as if he had stolen the
same.

2. The offender is liable to ten years' imprisonment if lie
has been previously convicted of theft. R.S.C., c. 164, ss. 5,
6 and 85.

357. If the value of anything stolen, or in respect of Additional
)IMni hnientwhich any offence is committed for which the offender is -when value of

liable to the same punishment as if lie had stolen it, exceeds property
the sum of two hundred dollars the offender is liable to hundred dol.

two lars.
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two years' imprisonment, in addition to any punishment
to which he is otherwise liable for such offence. R.S.C,,
c. 164, s. 86.

PART XXVII.

OBTAJMING PROPERTY BY FALSE PRETENSES AND
OTIIER CRIM[NAL FRAUDS AND DEALINGS

WITI PROPERTY.

Definition of 35S. A false pretense is a representation, either by wordsfaise pretense. or otherwise, of a matter of fact either present or past,
which representation is known to the person making it to
be false, and which is made with a fraudulent intent to
induce the person to whom it is made to act upon such
representation.

2. Exaggerated commendation or depreciation of the
quality of anything is not a faIse pretense, unless it is carried
to such an extent as to amount to a fraudulent misrepresen-
tation of fact.

3. It is a question of fact whether such commendation or
depreciation does or does not amount to a fraudulent misre-
presentation of fact.

Puni'.hment 359. Every one is guilty of an indictable offence and
ten. ~ liable to three years' imprisoument who, with intent to de-

fraud, by aiy false pretense, either directly or through the
medium of any contract obtained by such false pretense,
obtains anything capable of being stolen, or procures any-
thing capable of being stolen to be delivered to any other
person than himself. R.S.C., c. 164, s. 77.

Obtaining 360. Every one is guilty of an indictable offence and
valuable secu- liable to three years' imprisonment who, with intent to
rity Iy false defraud or injure any person by any false prete'nse, causes

or induces any person to execute, make, accept, endorse or
destroy the whole or any part of any valuable security, or
to write, impress or affix any name or seal on any paper or
parchment in order that it may afterwards be made or con-
verted into or used or deait with as a valuable security.
R.S.C., c. 164, s. 78.

Falsely pre- 361. Every one is guilty of an indictable offence and
eing°e liable to three years' imprisonment who, wrongfully and

ney, &c., in a with wilful falsehood, pretends or alleges that he inclosedletter. and sent, or caused to be inclosed and sent, in any post
letter any money, valuable security or chattel, which in
fact he did not so inclose and send or cause to be inclosed
and sent therein. R.S.C., c. 164, s. 79.

Obtaining 362. Every one is guilty of an indictable offence and
assageies. liable to six months' imprisonment who, by means of any

false
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false ticket or order, or of any other ticket or order, fraudu-
lently and unlawfully obtains or attempts to obtain any
passage on any carriage, tramway or railway, or in any
steam or other vessel. R.S.C., c. 164, s. 81.

363. Every one is guilty of an indictable offence and Criminal
liable to seven years' imprisonient who, being a trustee of us of
any property for the use or benefit, either in whole or in
part, ofsome other person, or for any public or charitable
purpose, with intent to defraud, and in violation of his trust,
converts anything of which he is trustee to any use not
authorized by the trust.

PART XXVIII.

.FRAUD.

364. Every one is guilty of an indictable offence and Fa]seaccount-
liable to seven years' imprisonment who, being a director, ,i. oi.
manager, public officer or member of any body corporate
or public company, with intent to defraud-

(a.) destroys, alters, mutilates or falsifies any book, paper,
writing or valuable security belonging to the body corporate
or public company ; or

(b.) makes, or concurs in making, any false entry, or omits
or concurs in omitting to enter any material particular, in
any book of account or other document. R.S.C., c. 164, s. 68.

365. Every one is guilty of an indictable offence and liable Fase state-
to five years' imprisonment who, being a promoter, direct-eimt by otti-
or, public officer or manager of any body corporate or public
company, either existing or intended to be formed, makes,
circulates or publishes, or concurs in making, circulating
or publishing, any prospectus, statement or account which
he knows to be false in any material particular, with intent
to induce persons (whether ascertained or not) to become
shareholders or partners, or with intent to deceive or defraud
the members, shareholders or creditors, or any of them
(whether ascertained or not), of such body corporate or
public company, or with intent to induce any person to
intrust or advance any property to such body corporate
or public company, or to enter into any security for the
benefit thereof. R.S.C., c. 164, s. 69.

366. Every one is guilty of an indictable offence and liable False account-
to seven years' imprisonment who, being or acting in the "g)cr
capacity of an officer, clerk or servant, with intent to
defraud-

(a.) destroys, alters, mutilates or falsifies any book, paper
writing, valuable security or document which belongs to
or is in the possession of his employer, or has been received

by
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by him for or on behalf of his employer, or concurs in so
doing; or

(b.) makes, or concurs in making, any false entry in, or
omits or alters, or concurs in omitting or altering, any mate-
rial particular from, any such book, paper writing, valuable
security or document.

Fase state- 367. Every one is guilty of an indictable offence and liable
lAie omer. to five years' imprisonment, and to a fine not exceeding five

hundred dollars, who, being an officer, collector or receiver,
intrusted with the receipt, custody or management of any
part of the public revenues, knowingly furnishes any false
statement or return of any sum of money collected by him
or intrusted to his care, or of any balance of money in his
hands or under his control.

A u sig.iig 36S. Every one is guilty of an indictable offence and liableprlety %vith
n to to a fine of eight hundred dollars and to one year's impri-

fraud cre- sonment who-
(a.) with intent to defraud bis creditors, or any of them,

(i.) makes, or causes to be made, any gift, conveyance,
assignment, sale, transfer or delivery of his property;

(ii.) removes, conceals or disposes of anyofhis property;
or
(b.) with the intent that any one shall so defraud his

creditors, or any one of them, receives any such property.
R.S.C., c. 173, s. 28.

ig or 369. Every one is guilty of an indictable offence and
books w t liable to ten years' imprisonment who, with intent to defraud
intent to his creditors or any of them, destroys, alters, mutilates ordef,'aid cre-
ditors. falsifies any of his books, papers, writings or securities, or

makes, or is privy to the making of, any false or fraudulent
entry in any book of account or other document. R.S.C.,
c. 173, s. 27.

Concealing *370. Every one is guilty of an indictable offence anddeeds or
encumbrances liable to a fine, or to two years' imprisonment, or to both,or ftlsify7i, who, beiur a seller or mortgagor of land, or of any chattel,

real or personal, or chose in action, or the solicitor or agent
of any such seller or mortgagor (and having been served
with a written denand of an abstract of title by or on be-
half of the purchaser or mortgagee before the completion of
the purchase or mortgage) conceals any settlement, deed,
will or other instrument material to the title, or any encum-
brance, from such purchaser or mortgagee, or falsifies any
pedigree upon which the title depends, with intent to defraud
and in order to induce such purchaser or mortgagee to accept
the title offered or produced to him. R.S.C., c. 164, s. 91.

Fraud ih 371. Every one is guilty of an indictable offence andrejetto the
registration of liable to three years' imprisonment who, acting either as
titles to land. principal
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principal or agent, in any proceeding to obtain the registra-
tion of any title to land or otherwise, or in any transaction
relating to land which is, or is proposed to be, put on the
register, knowingly and with intent to deceive makes or
assists or ins in, or is privy to the making of, any material
false statement or representation, or suppresses, conceals,
assists or joins in, or is privy to the suppression, withhold-
ing or concealing from, any judge or registrar, or any per-
son employed by or assisting the registrar, any material
document, fact or matter of information. R.S.C., c. 164,
ss. 96 and 97.

372. Every one is guilty of an indictable offence and Fraudulent
liable to one year's imprisonment, and to a fine not exceed- erty" ~
ing two thousand dollars, who, knowing the existence of
any unregistered prior sale, grant, mortgage, hypothec, pri-
vilege or encumbrance of or upon any real property, fraud-
ulently makes any subsequent sale of the same, or of any
part thereof. R.S.C., c. 164, ss. 92 and 93.

373. Every one who pretends to hypothecate, mortgage, Fraudulent
or otherwise charge any real property to which he knows he hyot}eration
has no legal or equitable title is guilty of an indictable perty.
offence and liable to one year's imprisonment; and to a fine
not exceeding one hundred dollars.

2. The proof of the ownership of the real estate rests with
the person so pretending to deal with the same. R.S.C.,
c. 164, ss. 92 and 94.

374. Every one is guilty of an indictable offence and Fraudulent
liable to one year's imprisonment who, iii the province oflan
Quebec, wilfully causes or procures to be seized and taken
in execution any lands and tenements, or other real proper-
ty, not being, at the time of such seizure, to the knowledge of
the person causing the same to be taken in execution, the bonù
lide property of the person or persons against whom, or whose
estate, the execution is issued. *R.S.C., c. 164, ss. 92 and 95.

375. Every one is guilty of an indictable offence and Unlawful
liable to two years' imprisoument, who- ®einds'th

(a.) being the holder of any lease or liceise issued under silver.
the provisions of any Act relating to gold or silver mining,
or by any persons owning land supposed to contain any
gold or silver, by fraudulent device or contrivance defrauds
or attempts to defraud Her Majesty, or any person, of any
gold, silver or money payable or reserved by such lease, or,
with such intent as aforesaid, conceals or makes a false
statement as to the amount of gold or silver procured by
him ; or

(b.) not being the owner or agent of the owners of mining
claims then being worked, and not being thereunto author-
ized in writing by the proper oflicer in that behalf named in

any
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any Act relating to mines in force in any province of Canada,
sells or purchases (except to or from such owner or author-
ized person) any quartz containing gold, or any snelted gold
or silver, at or within three miles of any gold district or
mining district, or gold mining division ; or

(c.) purchases any gold in quartz, or any unsmelted or
smelted gold or silver, or otherwise unmanufactured gold
or silver, of the value of one dollar or upwards (except from
such owner or authorized person), and does not, at the same
time, execute in triplicate an instrument in writing, stating
the place and time of purchase, and the quantity, quality
and value of gold or silver so purchased, and the nane or
nanes of the person or persons from whom the same was
purchased, and file the saine with such proper officer within
twenty days next after the date of such purchase. R.S.C.,
c. 164, ss. 27, 28 and 29.

wareiouse- 376. Every one is guilty of an indictable offence and
liable to three years' imprisonment, who-

(a.) being the keeper of any warehouse, or a forwarder,
using the mille, master of a vessel, wharfinger, keeper of a cove, yard,
sam'e- harbour or other place for storing timber, deals, staves, boards,

or lumber, curer or packer of pork, or dealer in wool, carrier,
factor, agent or other persou, or a clerk or other person in
his employ, knowingly and wilfully gives to any person a
writing purporting to be a receipt for, or an acknowledg-
ment of, any goods or other property as having been received
into his warehouse, vessel, cove, wharf, or other place, or in
any such place about which he is employed, or in any other
manner received by him, or by the person in or about whose
business he is employed, before the goods or other property
named in such receipt, acknowledgment or writing have
been actually delivered to or received by him as aforesaid,
with intent to mislead, deceive, injure or defraud any per-
son, althougih such person is then uiknown to him ; or

(b.) knowingly and wilfully accepts, transmits or uses any
such false receipt or acknowledgment or writing. R.S.C.,
c. 164, s. 73.

Owners of 377. Every one is guilty of an indictable offence and liable
disposing to three years' imprisonnent, who-
thereof con- (a.) having, in his name, shipped or delivered to the
mnens w a keeper of any warehouse, or to any other factor, agent or
consignees carrier, to be shipped or carried, any merchandise upon
madead- which the consignee has advanced any money or given any
"nes valuable security afterwards, with intent to deceive, defraud

or injure such consignee, in violation of good faith, and
without the consent of such consignee, makes any disposi-
tion of such merchandise different from and inconsistent
with the agreement made in that behalf between him and
such consignee at the time of or before such money was so
advanced or such negotiable security so given; or
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(b.) knowingly and wilfully aids and assists in making
such disposition for the purpose of deceiving, defrauding
or injuring such consignee

2. No person commits au offence under this section who,
before making such disposition of such merchandise, pays
or tenders to the consignee the full amount of any advance
made thereon. R.S.C., c. 164, s. 74.

378. Every person is guilty of an indictable offence and Making false
liable to three years' imprisonment who- rce

(a.) wilfully makes any false statement in any receipt, property that
certificate or acknowledgment for grain, timber or other T
goods or property which can be used for any of the pur- auik Act;
poses mentioned in The Banc Act ; or d

(b.) having given, or after any clerk or person in his en- pri trto
ploy has, to his knowledge, given, as having been received ccipts refer.
by him in any mill, warehouse, vessel, cove or other place,
any such receipt, certificate or acknowledgment for any
such grain, timber or other goods or property,-or having
obtained any such receipt, certificate or acknowledgment,
and after having endorsed or assigned it to any bank or per-
son, afterwards, and without the consent of the holder or
endorsee in writing, or the production and delivery of the
receipt, certificate or acknowledgment, wilfully alienates or
parts with, or does not deliver to such holder or owner of
such receipt, certificate or .acknowledgment, the grain, tim-
ber, goods or other property therein mentioned. R.S.C.,
c. 164, s. 75.

379. If any offence mentioned in any of the three sections Innocent
next preceding is committed by the doing of anything in the partners.

name of any firm, company or copartnership of persons the
person by whom such thing is actually done, or who con-
nives at the doing thereof, is guilty of the offence, and not
any other person. R.S.C., c. 164, s. 76.

380. Every one is guilty of an indictable offence and Selling vessel
liable to seven years' imprisoument who, not having lawful faving title
title thereto, sells any vessel or wreck found within the thereto.
limits of Canada. R.S.C., c. 81, s. 36 (d).

381. Every one is guilty of an indictable offence and Other offences
liable, on conviction on indictment to two years' imprison- r'c.
ment, and on summary conviction before two justices of the
peace to a penalty of four hundred dollars or six months'
imprisoument, with or without liard labour, who -

(a.) secretes any wreck, or defaces or obliterates the marks
thereon, or uses means to disguise the fact that it is wreck,
or in any manner conceals the character thereof, or the fact
that the same is such wreck, from:any person entitled to in-
quire into the same ; or

(b.)
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(b.) receives any wreck, knowing the same to be wreck,
from any person, other than the owner thereof or the receiver
of wrecks, and does not within forty-eight hours inform the
receiver thereof;

(c.) offers for sale or otherwise deals with any wreck,
knowing it to be wreck, not having a lawful title to sell or
deal with the same ; or

(d.) keeps in his possession any wreck, knowing it to be
wreck, without a lawful title so to keep the sanie, for any
time longer than the time reasonably necessary for the
delivery of the saine to the receiver ; or

(e.) boards any vessel which is wrecked, stranded or in
distress against the will of the master, unless the person so
boarding is, or acts by command ôf, the receiver. R.S.C.,
c. 81, s. 37.

Offences r- 382. Every person who deals in the purchase of old marinespectinig oHd
mari tes stores of any description, including anchors, cables, sails,

junk, iron, copper, brass, lead and other marine stores, and
who, by hirnself or his agent, purchases any old marine
stores from any person under the age of sixteen years, is
guilty of an offence and liable, on summary conviction, to a
penalty of four dollars for the first offence and of six dollars
for every subsequent offence.

2. Every such person who, by himself or his agent, pur-
chases or receives any old marine stores into his shop, pre-
mises or places of deposit, except in the daytime between
sunrise and sunset, is guil ty of an offence and liable, on sum-
mary conviction, to a penalty of five dollars for the first
offence and of seven dollars for every subsequent offence.

3. Every person, purporting to be a dealer in old marine
stores, on whose premises any such stores which were
stolen are found secreted is guilty of an indictable offence
and liable to five years' imprisonment. R.S.C., c. 81, s. 35.

Definitiois. 3*83. In the next six sections, the following expressions
have the meaning assigned to them herein:

(a.) The expression " public department " includes the
Admiralty and the War Department, and also any public
departnent or office of the Government of Canada, or of the
public or civil service thereof, or any branch of such depart-
ment or office ;

(b.) The expression "public stores" includes all stores
under the care, superintendence or control of any public
departiment as herein d.efined, or of any person in the ser-
vice of such department ;

(c.) The expression " stores " includes all goods and chat-
tels, and any single store or article. 50-51 V., c. 45, s. 2.

Marks to be 3§4. The following marks may be applied in or on. anyuseci on publiceul trst eoeie i.sc
stores. public stores to denote Her Majesty's property in such stores,

and it shall be lawful for any public department, and the
contractors,
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contractors, officers and workrmen of such department, to
apply such marks, or any of them, in or on any such
stores:-

MIarks approprited for HerlMajesty's uce nor on 1Nara, Military, Ordwner, Barrack,
Hospital and Victiualliny; Stores.

STORES. M.ARKS.

Hemjpen corlat'' mand wvire ropo. White, black or coloured threads laid up
with the yarns and the wire, respect-

i ively.
Canvas, farn '. ou animocks and sea- A blue line in a serpentine forn.

mien r;bngs.
Buting. A double tape in the warp.
Candles. Blue or red cotton tireads in each wick,

or wicks of red cotton.
Timber, nietatl and other stores not before The broad arrow, with or without the let-

enuinerated. ters W.D.

Marks approepriated for lse on stores, the property of Her Majcsty in the rip/h oj her
.orcemal ut of Canada.

STom:s. MARKs.

Public st res. The naine of any public departnent, or
the vord "Canada," either alone or in
coinhnation with a Crown or the Royal
Anns.

5-51 V., c. 45, s. 3; 53 V., c. 38.

385. E-very one is guilty of an indictable offence and Uniawfuny
liable to two years' imprisonrment who, without lawful a"îuyi"g

authority the proof of which shall lie on him, applies any of blic stores.

the said marks in or on any public stores. 50-51 V., c. 45,
s.4.

386. Every one is guilty of an indictable offence and Taking marks

liable to two years' imprisonment who, with intent to con- feonî public

ceal Hier Majesty's property in any public stores, takes out,
destroys or obliterates, wholly or in part, any of the said
marks. 50-51 V., c. 45, s. 5.

387. Every one who, without lawful authority the proof Uniawful pos-

of which lies on him, receives, possesses, keeps, sells or seof 'pul, ae
delivers any public stores bearing any such mark as afore- stores.
said, kno-wing them to bear such mark, is guilty of an in-
dictable offence and liable on conviction on indictment to
one year's imprisonment and, if the value thereof does not
exceed twenty-five dollars, on summary conviction, before
two justices of the peace, to a fine of one hundred dollars or
to six months' imprisonment with or without hard labour.
50-51 'V., c. 45, ss. 6 and 8.

388. Every one, not being in Her Majesty's service, or a Not satisfying

dealer in marine stores or a dealer in old metals, in whose ustiesionhat
possession any public stores bearing any such mark are publie stores

found who, when taken or summoned before two justices " l'Wf"l.

of the peace, does not satisfy such justices that he came law-
fully



The Criminal Code, 1892.

fully by such stores so found, is guilty of an offence and
liable, on summary conviction, to a fine of twenty-five
dollars; and

2. If an y such person satisfies such justices that he came
la wfully by the stores so found, the justices, in their discre-
tion, as the evidence given or the circumnstances of the case
require, may summon before them every person through
w'hose hands such stores appear to have passed ; and

3. Every one who has had possession thereof, who does
not satisfy such justices that he came lawfully by the same,
is liabli, on summiary conviction of having had possession
thereof, to a fine of twenty-five dollars, and in default of
payment to three months' imprisonment with or without
hard labour. 50-51 V., c. 45, s. 9.

Searicig for as. Every one who, without permission in writing from
lie r-s the Admiralty, or from sone person authorized by the
ve-N. ~Adniralty in that behalf, creeps, sweeps, dredges, or other-

wise searches for stores in the sea, or any tidal or inland
water, within one hundred yards from any vessel belonging
to 1-er Majesty, or in Her Majesty's service, or from any
mooring place or anchoring place appropriated to such ves-
sels, or fron anv mooring belonging to Her Majesty, or from
any of Her Majesty's wharfs or docks, victualling or steam
factory yards, is guilty of an offence and liable, on summary
conviction before two justices of the peace, to a fine of twenty-
five dollars, or to three months' imprisonment, with or with-
out hard labour. 50-51 V., c. 45, ss. 11 and 12.

Leceiving re- 390. Every one is guilty of an indictable offence and
"ess "e, liable on conviction on indictnent to five years' imprison-

froi soldiers ment and on summary conviction before two justices of the
or deserters. peace to a penalty not exceeding forty dollars, and -not less

than twenty dollars and costs, and, in default of payment, to
six months' imprisoument with or without hard. labour
who-

(a.) buys, exchanges or detains, or otherwise receives from
any soldier, militiaman or deserter any arms, clothing or
furniture belonging to Her Majesty, or any such articles be-
longing to any soldier, militiaman or deserter as are gener-
ally deemed regimental necessaries according to the custom
of the army ; or

(b.) causes the colour of such clothing or articles to be
changed ; or

(c.) exch anges, buys or receives from any soldier or militia-
man any provisions, without leave in writing from the officer
commanding the regiment or detachment to which such
soldier belongs. R.S.C., c. 169, ss. 2 and 4.

Receiving, 391. Every one is guilty of an indictable offence, and
&e., necessa-
ies froin i- liable, on conviction on indictment to five years' imprison-
rinersor de- ment, and on summary conviction before two justices of the
serters. peace
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peace to a penalty not exceeding one hundred and twenty
dollars, and not less than twenty dollars and costs, and in
default of payment to six months' imprisonment, who buys,
exchanges or detains, or otherwise receives, from any seaman
or marine, upon any account whatsoever, or has in his pos-
session, any arms or clothing, or any such articles, belonging
to any seaman, marine or deserter, as are generally deemed
necessaries according to the custom of the navy. R.S.C.,
c. 169, ss. 3 and 4.

392. Every one is guilty of an indictable offence who de- Receiving,
tains, buys, exchanges, takes on pawn or receives, from any niaWs p¯.
seaman or any person acting for a seaman, any seaman's Perty.
property, or solicits or entices any seaman, or is employed
by any seaman to sell, exchange or pawn any seaman's pro-
perty, unless he acts in ignorance of the same being sea-
man's property, or of the person with whom he deals being
or acting for a seaman, or unless the same was sold by the
order of the Admiralty or Commander-in-Chief.

2. The offender is liable, on conviction on indictment to
five years' imprisonment, and on summary conviction to a
penalty not exceeding one hundred dollars; and for a second
offence, to the same penalty, or, in the discretion of the jus-
tice, to six months' imprisonment, with or without hard
labour.

3. The expression " seaman " means every person, not being
a commissioned, warrant or subordinate officer, who is in or
belongs to Her Majesty's Navy, and is borne on the books
of any one of Her Majesty's ships in commission, and every
person, not being an officer as aforesaid, who, being borne
on the books of any hired vessel in Her Majesty's service,
is, by virtue of any Act of Parliament of the United Kingdom
for the time being in force for the discipline of the Navy,
subject to the provisions of such Act.

4. The expression " seaman's property " means any clothes,
slops, medals, necessaries or articles usually deemed to be
necessaries for sailors on board ship, which belong to any
seaman.

5. The expression "Admiraltv," means the Lord High
Admiral of the United Kingdom, or the Commissioners for
executing the office of Lord High Admiral. R.S.C., c. 171,
ss.1 and 2.

393. Every one in whose possession any seaman's property Nt tgf ing
is found who does not satisfy the justice of the peace before possession of
whom he is taken or summoned that he came by such pro. seaman's pro-
perty lawfully is liable, on summary conviction, to a fine of i. law-
twenty-five dollars. R.S.O., c. 171, s. 3.

394. Every one is guilty of an indictable offence and Oonspiracy to
liable to seven years'imprisonment who conspires with any
other person, by deceit or falsehood or other fraudulent

9 means,
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means, to defraud the public or any person, ascertained or
unascertained, or to affect the public market price of stocks,
shares, merchandise or anything else publicly sold, -whether
such deceit or falsehood or other fraudulent means would
or would not amount to a false pretense as hereinbefore
defined.

Cheating at 395. Every one is guilty of an indictable offence and
play. liable to three years' imprisonment who, with intent to

de-faud any person, cheats in playing at any game, or in
holding the stakes, or in betting on any event. R.S.C., c. 164,
s. 80.

Pretending to 396. Every one is guilty of an indictable offence and
ielraft. liable to one year's imprisonment who pretends to exercise

or use any kind of witchcraft, sorcery, enchantment or con-
juration, or undertakes to tell fortunes, or pretends from his
skill or knowledge in any occult or crafty science, to dis-
cover where or in what manner any goods or chattels sup-
posed to have been stolen or lost may be found.

PART XXIX.

ROBBERY AND EXTORTION.

Robbery defi- 397. Robbery is theft accompanied with violence or
ned. threats of violence to any person or property used to extort

the property stolen, or to prevent or overcome resistance to
its being stolen.

Punishment of 398. Every one is guilty of an indictable offence an
agravated lable to imprisonment for life and to be whipped who-

(a.) robs any person and at the time of, or immediately
before or immediately after, such robbery wounds, beats,
strikes, or uses any personal violence to, such person; or

(b.) being together with any other person or persons robs,
or assaults with intent to rob, any person; or

(c.) being armed with au offensive weapon or instru-
ment robs, or assaults with intent to rob, any person. R.S.C.,
c. 164, s. 34.

Punishment 399. Every one who commits robbery is guilty of au in-
of robbery. dictable offence and liable to fourteen years' imprisonment.

R.S.C., c. 164, s. 32.

Assault with 400. Every one who assaults any person with intent
inteit to rob. to rob him is guilty of an indictable offence and liable to

three years' imprisonment. R.S.C., c. 164, s. 33.

Stopping the 401. Every one is guilty of au indictable offence andmai] liable to imprisonment for life, or for any term not less than
five
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five years, who stops a mail with intent to rob or search the
same. R.S.C., c. 35, s. 81.

402. Every one is guilty of an indictable offence and Compelling
liable to imprisonment for life who, with intent to defraud, ®xecution of
or injure, by unlawful violence to, or restraint of the person force.
of another, or by the threat that either the offender or any
other person will employ such violence or restraint, unlaw-
fully compels any person to execute, make, accept, endorse,
alter or destroy the whole or any part of any valuable
security, or to write, impress or affix any name or seal upon
any paper or parchment, in order that it may be afterwards
made or converted into or used or dealt with as a valuable
security. R.S.C., c. 173, s. 5.

403. Every one is guilty of an indictable offence and liable Sendin- letter
to fourteen years'imprisonment who sends, delivers or utters, oem"uith
or directly or indirectly causes to be received, knowing the menaces.
contents thereof, any letter or writing demanding of any
person with menaces, and without any reasonable or pro-
bable cause, any property, chattel, money, valuable security
or other valuable thing. R.S.C., c. 173, s. 1. '

404. Every one is guilty of an indictable offence and Demanding
liable to two years' imprisonment who, with menaces, teal.i"®" to
demands from any person, either for himself or for any other
person, anything capable of being stolen with intent to
steal it.

405. Every one is guilty of an indictable offence and Extortion by
liable to fourteen years' imprisonment who, with intent to hreats.
extort or gain anything from any person--

(a.) accuses or threatens to accuse either that person or
any other person, whether the person accused or threatened
with accusation is guilty or not, of

(i.) any offence punishable by law with death or .im-
prisonment for seven years or more;

(ii.) any assault with intent to commit a rape, or any
attempt or endeavour to commit a rape, or any indecent
assault ;

(iii.) carnally knowing or attempting to know any child
so as to be punishable under this Act;

(iv.) any infamous offence, that is to say, buggery, an
attempt or assault with intent to commit buggery, or any
unnatural practice, or incest;

(v.) counselling or procuring any person to commit any
such infamous offence; or
(b.) threatens that any person shall be so accused by any

other person ; or
(c.) causes any person to receive a document containing

such accusation or threat, knowing the contents thereof;
9½ (d.)
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(d.) by any of the means aforesaid compels or attempts to
compel any person to execute, make, accept, endorse, alter
or destroy the whole or any part of any valuable security,
or to write, impress or affix any name or seal upon or to any
paper or parchment, in order that it may be afterwards
made or converted into or used or dealt with as a valuable
security. R.S.C., c. 173, ss. 3, 4, l and 5.

Extortiox by 406. Every one is guilty of an indictable offence, andother t1irat. liable to imprisonment for seven years who-
(a.) with intent to extort or gain anything from any per-

son accuses or threatens to accuse either that person or any
other person of any offence other than those specified in the
last section, whether the person accused or threatened with
accusation is guilty or not of that offence ; or

(b.) with such intent as aforesaid, threatens that any per-
son shall be so accused by any person; or

(c.) causes any person- to receive a document containing
such accusation or threat knowing the contents thereof ; or

(d.) by any of the meáns aforesaid, compels or attempts to
compel any person to execute, make, accept, endorse, alter
or destroy the whole or any part of any valuable security,
or to write, im'press or affix any name or seal upon or to
any paper or parchment, in order that it may be afterwards
made or converted into, or used or dealt with as a valuable
security.

PART XXX.

BURGLARY AND HOUSEBREAKING.

Deninition of 407. In this part the following words are used in the fol-
dlve]1ing- lW
luse, C lowing senses:

(a.) " Dwelling-house " means a permanent building the
whole or any part of which is kept.by the owner or occupier
for the residence therein of himself, his family or servants,
or any of them, although it may at intervals be unoccupied;

(i.) A building occupied with, and within the same
curtilage with, any dwelling-house shall be deemed to be
part of the said dwelling-house if there is between such
building and dwelling-house a communication, either im-
mediate or by means of a covered and inclosed passage,
leading from the one to the other, but not otherwise;
(b.) To "break" means to break any part, internal or

external, of a building, or to open by any means whatever
(including lifting, in the case of things kept in their places
by their own weight), any door, window, shutter, cellar-flap
or other thing intended to cover openings to the building,
or to give passage from one part of it to another ;

(i.) An entrance into a building is made as soon as any
part of the body of the person making the entrance, or any
part of any instrument used by him,is within the building;

(ii.)
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(ii.) Every one who!obtains entrance into anybuilingby
any threat or artifice used for that purpose, or by collu-
sion with any person in the building, or who enters any
chimney or other aperture ofthe building permauently left
open for any necessary purpose, shall be deemed to have
broken and entered that building. R.S.C., c. 164, s. 2.

40S. Every one is guilty of an indictable offence and Breaking
liable to fourteen years' imprisonment who breaks and enters oeisf, and
any place of public worship and commits any indictable committing
offence therein, or who, having committed any indictable offence.

offence therein, breaks out of such place. R.S.C., c. 164, s. 85.

409. Every one is guilty of an indictable offence and Breaking
liable to seven years' imprisonment who breaks and entersore with
any place of public worship with intent to commit any intent tocom-

indictable offence therein. R.S.C., c. 164, s. 42.

410. Every one is guilty of the indictable offence called Burglary
burglary, and liable to imprisonment for life, who- defined.

(a.) breaks and enters a dwelling-house by night with
intent to commit any indictable offence therein; or

(b.) breaks out of any dwelling-house by night, either
after committing an indictable offence therein, or after
having entered such dwelling-house, either by day or by
night, with intent to commit an indictable offence therein.
R.S.C., c. 164, s. 87.

411. Every one is guilty of the indictable offence called Housebreak-
housebreaking, and liable to fourteen years' imprisonment, 'nttanc
who- indictable

(a.) breaks and enters any dwelling-house by day and °"""®
commits any indictable offence therein; or

(b.) breaks out of any dwelling-house by day after having
committed any indictable offence therein. R.S.C., c. 164,s. 40.

412. Every one is guilty of an indictable -offence and HIousebreak-
liable to seven years' imprisonment who, by day, breaks and ýnen' to
enters any dwelling-house with intent to commit any in- mit an indiot-

dictable offence therein. R.S.O., c. 164, s. 42. able offence.

413. Every one is guilty of an indictable offence and Breaking shop
liable to fourteen years' imprisonment who, either by day or anga inic t-
night, breaks and enters and commits any indictable offence able offence.

in a school-house, shop, warehouse or counting-house, or any -
building within the curtilage of a dwelling-house, but not
so connected therewith as to form part of it under the provi-
sions hereinbefore contained. R.S.C., c. 164, s. 41.

414. Every one is guilty of an indictable offence and Breakngshop
liable to seven years' imprisonment who, either by day or co*mmit an
night, breaks and enters any of the buildings mentioned in indictable

the offence.
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the last preceding section with intent to commit any indict-
able offence therein. R.S.C., c. 164, s. 42.

Being fonnd 415. Every one is guilty of an indictable offence and
"se b"E- liable to seven years' imprisoniment who unlawfully enters,
niglit. or is in, any dwelling-house by night with intent to commit

any indictable offence therein. R.S.C., c. 164, s. 39.

Being found 416. Every one is guilty of an indictable offence and liable
arcANitl,

intent to to seven years' imprisonment who is found-
break a dwell- (a.) armed with any dangerous or offensive weapon or in-
"ng-°""e strument by day, with intent to break or enter into any

dwelling-house, and to commit any indictable offence there-
in ; or

(b.) armed as aforesaid by night, with intent to break into
any building and to commit any indictable offence therein.
R.S.C., c. 164, s. 43.

Being disguis- 417. Every one is guilty of an indictable offence and
cd or n pos- .i 'woisfud
session of liable to five years' imprisonment who is found-
housebreaking (a.) having in his possession by night, without lawfulinstruments. excuse (the proof of which shall lie upon him), any instru-

ment of housebreaking ; or
(b.) having in his possession by day any such instrument

with intent to commit any indictable offence ; or
(c.) having his face masked or blackened, or being other-

wise disguised, by night, without lawful excuse (the proof
whereof shall lie on him) ; or

(d.) having his face masked or blackened, or being other-
wise disguised, by day with intent to commit any indictable
offence. R.S.C., c. 164, s. 43.

Punishment 418. Every one who, after a previous conviction for anyafter previ . ctbeoe
enicio." indictable offence, is convicted of an indictable offence spe-

cified in this part for which the punishment on a first con-
viction is less than fourteen years' imprisonment is liable
to fourteen years' imprisonment. R.S.C., c. 164, s. 44.

PART XXXI.

FORGERY.

Document 419. A document means in this part any paper, parch-delned. ment, or other material used for writing or printing, marked
with matter capable of being read, but does not include trade
marks on articles of commerce, or inscriptions on stone or
metal or other like material.

"Bank note" 420. " Bank note " includes all negotiable instruments
and bl® issued by or on behalf of any person, body corporate, or
defined. company carrying on the business of banking in any part of

the
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the world, or issued by the authority of the Parliament of
Canada or of any foreign prince, or state, or government, or
any governor or other authority lawfully authorized thereto
in any of Her Majesty's dominions, and intended to be used
as equivaleñt to money, either immediately upon their issue
or at some time subsequent thereto. and all bank bills and
bank post bills;

(a.) " Exchequer bill " includes exchequer bonds, notes, de-
bentures and other securities issued under the authority of
the Parliament of Canada, or under the authority of any
legislature of any province forming part of Canada, whether
before or after such province so became a part of Canada.

421. The expression " false document " means- False docu-
(a.) a document the whole or some material part of which ment defined.

purports to be made by or on behalf of any person who did
not make or authorize the making thereof, or which, though
made by, or by the authority of, the person who purports to
make it is falsely dated as to time or place of making, where
either is material; or

(b.) a document the whole or some material part of which
purports to be made by or on behalf of some person who did
not in fact exist; or

(c.) a document which is made in the name of an exist-
ing person, either by that person or by his authority, with
the fraudulent intention that the document should pass as
being made by some person, real or fictitious, other than the
person who makes or authorizes it.

2. It is not necessary that the fraudulent intention should
appear on the face of the document, but it may be proved
by external evidence.

422. Forgery is the making of a false document, knowing Forgery
it to be false, with the intention that it shall in any way defined.
be used or acted upon as genuine, to the prejudice of any one
whether within Canada or not, or that some person should
be induced, by the belief that it is genuine, to do or refrain
from doing anything, whether within Canada or not.

2. Making a false, document includes alteriiig a genuine
document in any material part, and making any material
addition to it or adding to it any false date, attestation, seal
or other thing which is matei-ial, or by making any material
alteration in it, either by erasure, obliteration, removal or
otherwise.

3. Forgery is complete as soon as the document is -made
with such knowledge and intent as aforesaid, though the
offender may not have intended that any particular person
should use or act upon it as genuine, or be induced, by the
belief that it is genuine, to do or refrain from doing any-
thing.

4. Forgery is complete although the false document may
be incomplete, or may not purport to be such a document as

would
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would be binding in law, if it be so m ade as, and is such as
to indicate that it was intended, to be acted on as genuine.

Punisinent 423. Every one who commits forgery of the documentsof forgery. hereinafter mentioned is guilty of an indictable offence and
liable to the following punishment:-

(A.) To imprisonment for life if the document forged pur-
ports to be, or was intended by the offender to be understood
to be or to be used as-

(a.) any document having impressed thereon or affixed
thereto any public seal of the United Kingdom or any part
thereof, or of Canada or any part thereof, or of any dominion,
possession or colony of Her Majesty; R.S.C., c. 165, s. 4;
or

(b.) any document bearing the signature of the Governor
General, or of any administrator, or of any deputy of the
Governor, or of any Lieutenant-Governor or any one at any
time administering the government of any province of
Canada; R.S.C., c. 165, s. 5; or

(c.) any document containing evidence of, or forming the
title or any part of the title to, any land or hereditament, or
to any interest in or to any charge upon any land or heredita-
ment, or evidence of the creation, transfer or extinction of
any such interest or charge; or

(d.) any entry in any register or book, or any memorial or
other document made, issued, kept or lodged under any Act
for or relating to the registering of deeds or other instru-
ments respecting or concerning the title to or any claim upon
any land or the recording or declaring of titles to land; R.S.C.,
c. 165, s. 38; or

(e.) any document required for the purpose of procuring
the registering of any such dee d or instrument or the record-
ing or declaring of any such title; R.S.C., c. 165, s. 38; or

(f.) any document which is made, under any Act, evidence
of the registering or recording or declaring of any such deed,
instrument or title ; Ii.S.C., c. 165, s. 38 ; or

(g.) any document which is made by any Act evidence
affecting the title to land ; or

(h.) any notarial act or document or' authenticated copy,
or any procès-verbal of a survevor or authenticated copy
thereof; R.S.C., c. 165, s. 38 ; or

(i.) any register of births, baptisms, marriages, deaths or
burials authorized or required by law to be kept, or any certi-
fied copy of any entry in or extract from any such register;
R.S.C., c. 165, s. 43; or

(j.) any copy of any such register required by law to be
transmitted by or to any registrar or other officer; R.S.C.,
c. 165, s. 44; or

(k.) any will, codicil or other testamentary document,
either of a dead or living person, or any probate or letters of
administration, whether with or without the will annexed;
R.S.C., c. 165, s. 27; or
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(1.) any transfer or assignment of any share or interest in
any stock, annuity or public fund of the United Kingdom
or any part thereofor of Canada or any part thereof, or of any
dominion, possession or colony of Her Majesty, or of any
foreign state or country, or receipt or certificate for interest
accruing thereon ; R.S.C., c. 165, ss. 8 and 25 ; or

(m.) any transfer or assignment of any share or interest in
the debt of any public body, company or society, British,
Canadian or foreign, or of any share or interest in the capital
stock of any such company or society, or receipt or certificate
for interest accruing thereon; R.S.C., c. 165, s. 8 ; or

(n.) any transfer or assignment of any share or interest in
any claim to a grant of land from the Crown, or to any scrip
or other payment or allowance in lieu of any such grant of
land; R.S.C., c. 165, s. 8; or

(o.) any power of attorney or other authority to transfer
any interest or share hereinbefore mentioned, or to receive
any dividend or money payable in respect of any such share
or interest; R.S.C., c. 165, s. 8; or

(p.) any entry in any book or register, or any certificate,
coupon, share, warrant or other document which by any
law or any recognized practice is evidence of the title of any
person to any such stock, interest or share, or to any di vi-
dend or interest payable in respect thereof ; R.S.C., c. 165,
s. 11; or

(q.) any exchequer bill or endorsement thereof, or receipt
or certificate for interest accruing thereon; R.S.C., c. 165,
s. 18; or

(r.) any bank note or bill of exchange, promissory note
or cheque, or any acceptance, endorsement or assignment
thereof; R.S.C., c. 165, ss. 18, 25 and 28 ; or

(s.) any scrip in lieu of land; R.S.C., c. 165, s 13; or
(t.) any document which is evidence of title to any por-

tion of the debt of any dominion, colony, or possession of
Her Majesty, or of any foreign state, or any transfer or as-
signment thereof; or

(u.) any deed, bond, debenture, or writing obligatory, or
any warrant, order, or other security for money or payment
of money, whether negotiable or not, or endorsement or as-
signment thereof; R.S.C., c. 165, ss. 26 and 32; or

(v.) any accountable receipt or acknowledgment of the
deposit, receipt, or delivery of money or goods, or endorse-
ment or assignment thereof; R.S.C., c. 165, s. 29; or

(w.) any bill of lading, charter-party, policy of insurance,
or any shipping document accompanying a bill of lading,
or any endorsement or assignment thereof; or

(x.) any warehouse receipt, dock warrant, dock-keeper's
certificate, delivery order, or warrant for the delivery of
goods, or of any val uable thing, or any endorsement or assign-
ment thereof ; or

(y,) any other document used in the ordinary course of
business as proof of the possession or control of goods, or as

authorizing,
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authorizing, either on endorsement or delivery, the possessor
of such document to transfer or receive any goods.

(B.) To fourteen years' imprisonment if the document
forged purports to be, or was intended by the offender to be
understood to be, or to be used as-

(a.) any entry or document made, issued, kept or lodged
under any Act for or relating to the registry of any instru-
ment respecting or concerning the title to, or any claim
upon, any personal property ; R.S.C., c. 165, s. 38.

(b.) any public register or book not hereinbefore men-
tioned appointed by law to be made or kept, or any entry
therein. R.S.C., s. 165, s. 7.

(C.) To seven years' imr risonment if the document forged
purports to be, or was inDonded by the offender to be under-
stood to be, or to be used as-

(a.) any record of any court of justice, or any document
whatever belonging to or issuing from any court of justice,
or being or forming part of any proceeding therein; or

(b.) any certificate, office copy, or certified copy or other
document which, by any statute in force for the time being,
is admissible in evidence; or

(c.) any document made or issued by any judge, officer or
clerk of any court of justice, or any document upon which,
by the law or usage at the time in force, any court of justice
or any officer might act ; or

(d.) any document which any magistrate is authorized or
required by law to make or issue ; or

(e.) any entry in any register or book kept, under the pro-
visions of any law, in or under the authority of any court of
justice or magistrate aeting as such; or

(f.) any copy of any letters patent, or of the enrolment or
enregistration of letters patent, or of any certificates thereof;
R.S.C., c. 165, s. 6; or

(g.) any license or certificate for or of marriage; R.S.C.,
c. 165, s. 42; or

(h.) any contract or document which, either by itself or
with others, amounts to a contract, or is evidence of a con-
tract ; or

(i.) any power or letter of attorney or mandate; or
(j.) any authority or request for the payment of money, or

for the delivery of goods, or of any r.ote, bill, or valuable
security; R.S.C., c. 165, s. 29; or

(k.) any acquittance or discharge, or any voucher of having
received any goods, money, note, bill or valuable security, or
any instrument which is evidence of any such receipt
R.S.C., c. 165, s. 29; or

(i.) any document to be given in evidence as a genuine
document in any judicial proceeding ; or

(nt.)- any ticket or order for a free or paid passage on any
carriage, tramway or railway, or on any steam or other vessel;
R.S.C., c. 165, s. 33; or

(n.)

Chap. 29. 55-56 VIer.



The Criminal Code, 1892.

(w.)' any document other than those above mentioned.
R.S.C., c. 165, s. 76.

424. Every one is guilty of an indictable offence who Uttering for-
knowing a document to be forged, uses, deals with, or acts
upon it, or attempts to use, deal with, or act upon it, or
causes or attempts to cause any person to use, deal with, or
act upon it, as if it were genuine, and is liable to the same
punishment as if he had forged the document.

2. It is immaterial where the document was forged.

425. Every one is guilty of an indictable offence and liable counterfeit-
to imprisonment for life who unlawfully makes or counter- ing seals.

feits any public seal of the United Kingdom or any part
thereof, or of Canada or any part thereof, or of any dominion,
possession or colony of Her Majesty, or the impression of any
such seal, or uses any such seal or impression, knowing the
same to be so counterfeited. R.S.C., c. 165, s. 4.

426. Every one is guilty of an indictable offence and liable counterfeit-
to fourteen years' imprisonment who unlawfully makes or igo rtsareasis,
counterfeits any seal of a court of justice, or any seal of or try ofldces, &c
belonging to any registry office or burial board, or the im-
pression of any such seal, or uses any such seal or impression
knowing the same to be counterfeited. R.S.C., c. 165, ss. 85,
88 and 43.

427. Every one is guilty of an indictable offence and liable, Uniawfuny
to seven years' imprisonment who prints any proclamation lainatio-
order, regulation or appointment, or notice thereof, and causes &c.
the same falsely to purport to have been printed by the
Queen's Printer for Canada. or the Government Printer for
any province of Canada, as the case may be, or tenders in
evidence any copy of any proclamation, order, regulation or
appointment which falsely purports to have been printed
as aforesaid, knowing that the same was not so printed.
R.S.C., c. 165, s. 37.

428. Every one is guilty of an indictable offence who, Sending teie-
grams in falsewith intent to defraud, causes or procures any telegram to namnes.

be sent or celivered as being seht by the authority of any
person, knowing that it is not sent by such authority, with
intent that such telegram should be acted on as being sent
by that person's authority, and is liable, upon conviction
thereof, to the same punishment as if he had forged a docu-
ment to the same effect as that of the telegram.

429. Every one is guilty of an indictable offence and Sending false
liable to two years' imprisonment who, with intent to injure telegranis.

or alarm any person, sends, causes, or procures to be sent any
telegram or letter or other message containing matter which
he knows to be false.

430.
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Possessing 430. Every one is guilty of an indictable offence and
oesank liable to fourteen years' imprisonment who, without lawful

authority or excuse (the proof whereof shall lie on him),
purchases or receives from any person, or has in his custody
or possession, any forged bank note, or forged blank bank
note, whether complete or not, knowing it to be forged.
R.S.C., c. 165, s. 19.

Drawing do- 431. Every one is guilty of an indictable offence who,cument"ithaut au- with intent to defraud and without lawful authority orthority. excuse, makes or executes, draws, signs, accepts or endorses,
in the nme or on the account of another person, by procu-
ration or therwise, any document, or makes use of or utters
any such document knowing it to be so made, executed,
signed, accepted or endorsed, and is liable to the same
punishment as if he had forged such document. R.S.C.,
c. 165, s. 30.

Using robate 432. Every one is guilty of an indictable offence and
forgery or liable to fourteen years' imprisonment, who-
perjury. (a.) demands, receives, obtains or causes, or procures to

be delivered or paid to any person, anything under, upon,
or by virtue of any forged instrument knowing the same to
be forged, or under, upon, or by virtue of any probate or
letters of administration, knowing the will, codicil, or testa-
mentary writing on which such probate or letters of admin-
istration were obtained to be forged, or knowing th'e pro-
bate or letters of administration to have been obtained by
any false oath, affirmation, or affidavit; or

(b.) attempts to do any such thing as aforesaid. R.S.C.,
c. 165, s. 45.

PART XXXII.

PREPARATION FOR FORGERY AND OFFENCES
RESEMBLING FORGERY.

Interpretation 433. In this part the following expressions are used in theof termis. following senses:
* (a.) " Exchequer bill paper " means any paper provided by
the proper authority for the purpose of being used as ex-
chequer bills, exchequer bonds, notes, debentures, or other
securities mentioned in section four hundred and twenty ;

(b.) " Revenue paper " means any paper provided by the
proper authority for the purpose of being used for stamps,
licenses, or permits, or for any other purpose connected with
the public revenue.

Instruments 434. Every one is guilty of an indictable offence andof forgery. liable to fourteen years' imprisonment who, without lawful
authority or excuse (the proof whereof shall lie on him)-

(a.)
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(a.) makes, begins to make, uses or knowingly has in his
possession, any machinery or instrument or material for
making exchequer bill paper, revenue paper or paper in-
tended to resemble the bill paper of any firm or body corpo-
rate, or person carrying on the business of banking; R.S.C.,
c. 165, ss. 14, 16, 20 and 24; or

(b.) engraves or makes upon any plate or material any-
thing purporting to be, or apparently intended to resemble,
the whole or any part of any exchequer bill or bank note;
R.S.C., c. 165, ss. 20, 22 and 24; or

(c.) u'ses any such plate or material for printing any part
of any such exchequer bill or bank note; R.S.C., c. 165,
ss. 22 and 23; or

(d.) knowingly has in his possession any such plate or
material as aforesaid; R.S.C., c. 165, ss. 22 and 23; or

(e.) makes, uses or knowingly has in his possession any
exchequer bill paper, revenue paper, or any paper intended
to resemble any bill paper of any firm, body corporate, com-
pany, or person, carrying on the business of banking, or any
paper upon which is written or printed the whole or any
part of any exchequer bill, or of any bank note ; R.S.C.,
c. 165, ss. 15, 16, 20 and 24.

(f.) engraves or makes upon any plate or material any-
thing intended to resemble the whole or any distinguishing
part of any bond or undertaking for the payment of money
used by any dominion, colony or possession of Her Majesty,
or by any foreign prince or state, or by any body corporate,
or other body of the like nature, whether within Her Ma-
jesty's dominions or without; R.S.C, c. 165, s. 25; or

(g.) uses any such plate or other material for printing
the whole or any part of such bond or undertaking ; R.S.C.,
c. 165, s. 25 ; or

(h.) knowingly offers, disposes of or has in his possession
any paper upon which such bond or undertaking, or any
part thereof, has been printed; R.S.C., c. 165, s. 25.

435. Every one is guilty of an indictable offence and Counterfeit-
liable to fourteen years' imprisonment who- ig st"ps.

(a.) fraudulently counterfeits any stanip, whether impress-
ed or adhesive, used for the purposes of revenue by the
Government of the United Kingdom or of Canada, or by
the Government of any province of Canada, or of any pos-
session or colony of Her Majesty, or by any foreign prince
or state; or

(b.) knowingly sells or exposes for sale, or utters or uses
any such counterfeit stamp; or

(c.) without lawful excuse (the proof whereof shall lie
on him) makes, or has knowingly in his possession, any die
or instrument capable of making the impression of any such
stamp as aforesaid, or any part thereof; or

(d.)
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(d.) fraudulently cuts, tears or in any way removes from
any material any such stamp, with intent that any use
should be made of such stamp or of any part thereof; or

(e.) fraudulently mutilates any such stamp with intent
that any use would be made of any part of such stamp ; or

(f.) fraudulently fixes or places upon any material, or
upon any such stamp, as aforesaid, any stamp or part of a
stamp which, whether fraudulently or not, has been eut,
torn, or in any other way removed from any other material
or out of or from any other stamp; or

(g.) fraudulently erases, or otherwise, either really or ap-
parently, rernoves, from any stamped material any name,
sum, date, or other matter or thing thereon written, with
the intent that any use should be made of the stamp upon
such material ; or

(h.) knowingly and without lawful excuse (the proof
whereof shal lie upon him) has in his possession any stamp
or part of a stamp which has been frandulently eut, torn, or
otherwise removed from any material, or any stamp which
has been fraudulently mutilated, or any stamped material
out of which any name, sum, date, or other matter or thing
has been frandulently erased or otherwise, either really or
apparently, removed ; R.S.C., c. 165, s. 17 ; or

(i.) without lawful authority makes or counterfeits any
mark or brand used by the Government of the United
Kingdom of Great Britain and Ireland, the Government of
Canada, or the Government of any province of Canada, or
by any department or officer of any such Government for
any purpose in connection with the service or business of
such Government, or the impression of any such mark or
brand, or sells or exposes for sale or has in his possession
any goods having thereon a counterfeit of any such mark
or brand knowing the same to be a counterfeit, or aflixes any
such mark or brand to any goods required by law to be
marked or branded other than those to which such mark or
brand was originally affixed.

Falsifying re- 436. Every one is guilty of an indictable offence andgisters. liable to fourteen years' imprisoument, who-
(a.) unlawfully destroys, defaces or injures any register

of births, baptisms, marriages, deaths or burials required or
authorized by law to be kept in Canada, or any part thereof,
or any copy of such register, or any part thereof required by
law to be transmitted to any registrar or other officer; or

(b.) unlawfully inserts in any such register, or any such
copy thereof, any entry, known by him to be false, of any
matter relating to any birth, baptism, marriage, death or
burial, or erases from any such register or document any
material part thereof. R.S.C., c. 165, ss. 43 and 44.

Falsifying 437. Every one is guilty of an indictable offence and
egstfron liable to ten years' imprisoniment, who--
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(a.) being a person authorized or required by law to give
any certified copy of any entry in any such register as in
the last preceding section mentioned, certifies any writing
to be a true copy or extract, knowing it to be false, or know-
ingly utters any such certificate;

(b.) unlawfully and for any fraudulent purpose takes any
such register or certified copy from its place of deposit or
conceals it;

(c.) being a person having the custody of any such register
or certified copy, permits it to be so taken or concealed as
aforesaid. R.S.C., c. 165, s. 44.

438. Every one is guilty of an indictable offence and -Uttering
liable to seven years' imprisonment, who- certificates.

(a.) being by law required to certify that any entry has
been made in any such register as in the two last preceding
sections mentioned makes such certificate knowing that such
entry has not been made; or

(b.) being by law required to make a certificate or decla-
ration concerning any particular required for the purpose
of making entries in such register knowingly makes such
certificate or declaration containing a falsehood; or

(c.) being an officer having custody of the records of any
court, or being the deputy of any such officer, wilfully utters
a false copy or certificate of any record; or

(d.) not being such officer or deputy fraudulently signs or
certifies any copy or certificate of any record, or any copy of
any certificate, as if he were such officer or deputy. R.S.C.,
c. 165, ss. 85 and 43.

439. Every one is guilty of an indictable offence and Forging certi-
liable to two years' imprisonment, who- ficates.

(a.) being an officer required or authorized by law to make
or issue any certified copy of any document or of any extract
from any document wilfully certifies, as a true copy of any
document or of any extract from any such document, any
writing which he knows to be untrue in any material par-
ticular ; or

(b.) not being such officer as aforesaid fraudulently signs
or certifies any copy of any document, or of any extract
from any document, as if he were such officer.

440. Every one is guilty of an indictable offence and Making false
liable to fourteen years' imprisonment who, with intent to books relating
defraud- to publie

(a.) makes any untrue entry or any alteration in any book funds.
of account kept by the Government of Canada, or of any
province of Canada, or by any bank for any such Govern-
ment, in which books are kept the accounts of the owners
of any stock, annuity or other public fund transferable for
the time being in any such books, or who, in any manner,
wilfully falsifies any of the said books; or

(b.)
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(b.) makes any transfer of any share or interest of or in
any stock, annuity or public fund, transferable for the time
being at any of the said banks, in the name of any person
other than the owner of such share or interest. R.S.C., c. 165,
s. 11.

Clerks issiing 441. Every one is guilty of an indictable offence and
warn liable to seven years' imprisoument who, being in the em-

ployment of the Government of Canada, or of any province
of Canada, or of any bank in which any books of account
mentioned in the last preceding section are kept, with intent
to defraud, rakes out or delivers any dividend warrant, or
any warrant for the payment of any annuity, interest or
money payable at any of the said banks, for an amount
greater or less than that to which the person on whose ac-
count such warrant is made out is entitled. R.S.C., c. 165, s. 12.

Printing cir: 442. Every one is guilty of an offence and liable, on
ike'ess of" summary conviction before two justices of the peace, to a

notes. fine of one hundred dollars or three months' imprisonment,
or both, who designs, engraves, prints or in any manner
makes, executes, utters, issues, distributes, circulates or uses
any business or professional card, notice, placard, circular,
hand-bill or advertisement in the likeness or similitude of any
bank note, or any obligation or security of any Government
or any bank. 50-51 V., c. 47, s. 2; 53 V., c. 31, s. 3.

PART XXXIII.

FORGERY OF TRADE MARKS-FRATJDULENT MARKING
OF MERCHANDISE.

Definitions. 443. In this part-
(a.) the expression " trade mark " means a trade mark or

industrial design registered in accordance with The Trade
Mark and Design Act and the registration whereof is in
force under the provisions of the said Act, and includes any
trade mark which, either with or without registration, is pro-
tected by law in any British possession or foreign state to
which the provisions of section one hundred and three of
the Act of the United Kingdom, known as The Patents,
Designs, and Trade Marks Act, 1883, are, in accordance with
the provisions of the said Act, for the time being applicable;

(b.) the expression " trade description " means any descrip-
tion, statement, or other indication, direct or indirect-

(i.) as to the number, quantity, measure, gauge or
weight of any goods ;

(ii.) as to the place or country in which any goods are
made or produced;

(iii.) as to the mode of manufacturing or producing any
goods ;
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(iv.) as to the material of which any goods are com-
posed ;

(v.) as to any goods being the subject of an existing pa-
tent, privilege or copyright;
And the use of any figure, word, or mark which, accord-

ing to the custom of the trade, is commonly taken to be an
indication of any of the above matters, is a trade description
within the meaning of this part;

(c.) the expression " false trade description " means a trade
description which is false in a material respect as regards the
goods to which it is applied, and includes every alteration of
a trade description, whether by way of addition, effacement,
or otherwise, where that alteration makes the description
false in a material respect; and the fact that a trade descrip-
tion is a trade mark, or part of a trade mark, shall not prevent
such trade description being a false trade description within
the meaning of this part;

(d.) the expression " goods " means anything which is
merchandise or the subject of trade or manufacture ;

(e.) the expression " covering" includes any stopper, cask,
bottle, vessel, box, cover, capsule, case, frame or wrapper; and
the expression " label " includes any band or ticket;

(f.) the expressions " person, manufacturer, dealer, or
trader," and "proprietor" include any body of persons
corporate or unincorporate ;

(g.) the expression "name " includes any abbreviation of a
name.

2. The provisions of this part respecting the application of
a false trade description to goods extend to the application to
goods of any such figures. -words or marks, or arrangement
or combination thereof, whether including a trade mark or
not, as are reasonably calculated to lead persons to believe
that the goods are the manufacture or merchandise of some
person other than the person whose manufacture or mer-
chandise they really are.

3. The provisions of this part respecting the application
of a false trade description to goods, or respecting goods
to which a false trade description is applied, extend to the
application to goods of any false name or initials of a person,
and to goods with the false name or initials of a person
applied, in like manner as if such nane or initials were a trade
description, and the expression " false name or initials "
means, as applied to any goods, any name or initials of a
person which-

(a.) are not a trade mark, or part of a trade mark;
(b.) are identical with, or a colourable imitation of, the

name or initials of a person carrying on business in connec-
tion with goods of the same description, and not having
authorized the use of such name or initials;

(c.) are either those of a fictitious person or of some
person not bondfide carrying on business in connection with
such goods. 51 V., c. 41, s. 2.

10 444.
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Words or 444. Where watch case has thereon any words or marks
a s n. which constitute, or are by common repute considered as

constituting, a description of the country in which the
watch was made, and the watch bears no such description,
those words or marks shall prinm facie be deemed to be a
description of that country within the meaning of this part,
and the provision of this part with respect to goods to
which a false description has been applied, and with respect
to selling or exposing, or having in possession, for sale,
or any purpose of trade or manufacture, goods with a false
trade description, shall apply accordingly; and for the
purposes of this section the expression " watch " means all
that portion of a watch which is not the watch case. 51 V.,
c. 41, s. 11.

Definition o 445. Every one is deemed to forge a trade mark whoforgery of a~
trade mark. either-

(a.) without the assent of the proprietor of the trade mark
mak es that trade mark or a mark so nearly resembling it as
to be calculated to deceive; or

(b.) falsifies any genuine trade mark, whether by alter-
ation, addition, effacement or otherwise.

2. And any trade mark or mark so made or falsified is, in
this part, referred to as a forged trade mark. 51 V., c. 41, s. 3.

Applyiiig 446. Every one is deemed to apply a trade mark, or mark,tràade narkis
to goods. or trade description to goods who-

(a.) applies it to the goods themselves; or
(b.) applies it to any covering, label, reel, or other thing

in or with which the goods are sold or exposed or had in
possession for any purpose of sale, trade or manufacture; or

(c.) places, incloses or annexes any goods which are sold
or exposed or had in possession for any purpose of sale, trade
or manufacture in, with or to any covering, label, reel, or
other thing to which a trade mark or trade description has
been applied; or

(d.) uses a trade mark or mark or trade description in
any manner calculated to lead to the belief that the goods
in connection with which it is used are designated or de-
scribed by that trade mark or mark or trade description.

2. A trade mark or mark or trade description is deemed to
be applied whether it is woven, impressed or otherwise
worked into, or annexed or affixed to, the goods, or to any
covering, label, reel or other thing.

3. Every one is deemed to falsely apply to goods a trade
mark or mark who, without the assent of the proprietor of
the trade mark, applies such trade mark, or a mark so nearly
resembling it as to be calculated to deceive. 51V., c. 41, s. 4.

Forgery of 447- Every one is guilty of an indictable offence who,
S with intent to defraud-

(a.) forges any trade mark ; or
(b.)
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(b.) falsely applies to any goods any trade mark, or any
mark so nearly resembling a trade mark as to be calculated
to deceive ; or

(c.) makes any die, block, machine or other instrument,
for the purpose of forging, or being used for forging, a trade
mark ; or

(d.) applies any false trade description to goods ; or
(e.) disposes of, or has in his possession, any die, block,

machine or other instrument, for the purpose of forging a
trade mark ; or

(f.) causes any of such things to be done. 51 V., c. 41,
s.6.

448. Every one is guilty of an indictable offence who sells Selling goods
or exposes, or has in his possession, for sale, or any purpose r
of trade or manufacture, any goods or things to which any
forged trade mark or false trade description is appiied, or to
which any trade mark, or mark so nearly resembling a trade
mark as to be calculated to deceive, is falsely applied, as the
case may be, unless he proves-

(a.) that having taken all reasonable precaution against
committing such an offence he had, at the time of the com-
mission of the alleged offence, no reason to suspect the
genuineness of the trade mark, mark or trade description;
and

(b.) that on demand made by or on behalf of the prose-
cutor he gave all the information in his power with respect
to the persons from whom he obtained such goods or things;
and

(c.) that otherwise he had acted innocentl. 51 V., c. 41,
s.6.

449. Every one is guilty of an indictable offence who Sening botties
sells, or exposes or offers for sale, or traflics in, bottles marked am
with a trade mark, blown or stamped or otherwise perma- without con-
nently affixed thereon, without the assent of the proprietor sent of owner.
of such trade mark. 51 V., c. 41, s. 7.

450. Every one guilty of any offence defined in this part 11uishmenhable of offences de-is liable- fined in this
(a.) on conviction on indictment to two years' imprison- Part.

ment, with or without hard labour, or to fine, or to both
imprisonment and fine; and

(b.) on summary conviction, to four months' imprisoument,
with or without hard labour, or to a fine not exceeding one
hundred dollars ; and in case of a second or subsequent
conviction to six months' imprisonment, with or witliout
hard labour, or to a fine not exceeding two hundred and fifty
dollars.

2. In any case every chattel, article, instrument or thing,
by means of, or in relation to which, the offence has been
committed shall be forfeited. 51 V., c. 41, s. 8.

10k 451.
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Falsely rpre- 451. Every one is guilty of an offence and liable, on sum-
sentrng that
gooi a. mary conviction, to a penalty not exceeding one hundred
nufactured for dollars who falsely represents that any goods are made by
&r Majty a person holding a royal warrant, or for the service of Her

Majesty or any of the royal family, or any Government
department of the United Kingdom or of Canada. 51 Vic.,
c. 41, s. 21.

UinlawfuNml - 452. Every one is guilty of an offence and liable, on sum-
gocliabl to mary conviction, to a penalty of not more than five hundred
furfeiture dollars nor less than two hundred dollars who imports or
",rt. attempts to import any goods which, if sold, would be for-

feited under the provisions of this part, or any goods manu-
factured in any foreign state or country which bear any name
or trade mark which is or purports to be the name or trade
mark of any manufacturer, dealer or trader in the United
Kingdom or in Canada, unless such name or trade mark is
accompanied by a definite indication of the foreign state or
country in which the goods were made or produced; and
such goods shall be forfeited. 51 V., c. 41, s. 22.

]Dcfeice wlhere 453. Any one who is charged with making any die, block,
gd"ic- machine or other instrument for the purpose of forging, or
ty in the or- being used for forging, a trade mark, or with falsely apply-dmr corc b
of busýiniess" mt goods any trade mark, or any mark so nearly resem-
makes histru- bling a trade mark as to be calculated to deceive, or withmnents for for-
guig trade applying to goods any false trade description, or causing
marks. any of the things in this section mentioned to be done, and

proves-
(a.) that in the ordinary course of his business he is em-

ployed, on behalf of other persons, to make dies, blocks,
machines or other instruments for making or being used in
making trade marks, or, as the case may be, to apply marks
or descriptions to goods, and that in the case which is the
subject of the charge he was so employed by some person
resident in Canada, and was not interested in the goods by
way of profit or commission dependent on the sale of such
goods; and

(b.) that he took reasonable precaution against commit-
ting the offence charged; and

(c.) that he had, at the time of the commission of the
alleged offence, no reason to suspect the genuineness of the
trade mark, mark or trade description; and

(d.) that he gave to the prosecutor all the information in
his power with respect to the person by or on whose behalf
the trade mark, mark or description was applied ;-

shall be discharged from the prosecution but isliable to pay
the costs incurred by the prosecutor, unless he has given due
notice to him that he will rely on the above defence. 51 V.,
c. 41, s. 5.

Defence 454. No servant of a master, resident in Canada, who bond
vhere o end- lide acts in obedience to the instructions of such master, and,
vant OD
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on demand made by or on behalf of the prosecutor, gives
full information as to his master, is Hable to any prosecution
or punishment for any offence defined in this part. 51 V.,
c. 41, s. 20.

455. The provisions of this part with respect to false trade Exceptionre-
descriptions do not apply to any trade description which, on 'ecntrade
the 22nd day of May,1888,was lawfully and generally applied lawfully ap-to g of ormanuactued plied to goodsto goods of a particular class, or manufactured by a parti- on 22nd May,
cular method, to indicate the particular class or method of 1888, &c.
manufacture of such goods : Provided, that where such
trade description includes the name of a place or country,
and is calculated to mislead as to the place or country where
the goods to which it is applied were actually made or pro-
duced, and the goods are not actually made or produced in
that place or country, such provisions shall apply unless
there is added to the trade description, immediately before
or after the name of that place or country, in an equally
conspicuous manner with that name, the namne of the place
or country in which the goods were actually made or pro-
duced, with a statement that they were made or produced
there. 51 V., c. 41, s. 19.

PART XXXIV.

PERSONATION.

456. Every one is guilty of an indictable offence, and liable Personation.
to fourteen years' imprisonment, who with intent fraudu-
lently to obtain any property, personates any person, living
or dead, or administrator, wife, widow, next of kin or rela-
tion of any person.

457. Every one is guilty of an indictable offence, and PersonationM 1 . at examina-
liable on indictment or summary conviction to one year's im- tions.
prisonment, or to a fine of one hundred dollars, who falsely,
with intent to gain some advantage for himself or some other
person, personates a candidate at any competitive or quali-
fying examination, held uander the authority of any law or
statute or in connection with any university or college, or
who procures himself or any other person to be personated
at any such examination, or who knowingly avails himself
of the results of such personation.

458. Every one is guilty of an indictable offence and liable Personation of
to fourteen years' imprisonment who falsely and deceitfully "t', n per-
personates-

(a.) any owner of any share or interest of or in any stock,
annuity, or other public fund transferable in any book of
account kept by the Government of Canada or of any pro-
vince thereof, or by any bank for any such Government ; or

(b.)
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lb.) any >wner of any share or interest'of or in the debt of
any public body, or of or in the debt or capital stock of any
body corporate, company, or society ; or

(c.) any owner of any dividend, coupon, certificate or
money payable in respect of any such share or interest as
aforesaid ; or

(d.) any owner of any share or interest in any claim for a
grant of land from the Crown, or for any scrip or other pay-
ment or allowance in lieu of such grant of land ; or

(e.) any person duly authorized by any power of attorney
to transfer any such share, or interest, or to receive any divi-
dend, coupon, certificate or money, on behalf of the person
entitled thereto-

and thereby transfers or endeavours to transfer any share
or interest belonging to such owner, or thereby obtains or
endeavours to obtain, as if he were the true and lawful
owner or were the person so authorized by such power of
attorney, any money due to any such owner or payable to
the person so authorized, or any certificate, coupon, or share
warrant, grant of land, or scrip, or allowance in lieu thereof,
or other document which, by any law in force, or any usage
existing at the time, is deliverable to the owner of any such
stock or fund, or to the person authorized by any such
power of attorney. R.S..C. c. 165, s. 9.

Acknowled- 459. Every one is guilty of an indictable offence- and
ment inse lable to seven years' imprisonment who, without lawful
name. authority or excuse (the proof of which shall lie on him)

acknowledges, in the name of any other person, before any
court, judge or other person lawfully authorized in that
behalf, any recognizance of bail, or any cognovit actionem,
or consent for judgment, or judgment, or any deed or other
instrument. R.S.C., c. 165, s. 41.

PART XXXV.

OFFENCES RELATING TO THE COIN.

nterpretation 460. In this part, unless the context otherwise requires,of terms. the following words and expressions are used in the follow-
ing senses:-

(a.) " Current gold or silver coin," includes any gold or sil-
ver coin coined in any of Her Majesty's mints, or gold or
silver coin of any foreign prince or state or country, or other
coin lawfully current, by virtue of any proclamation or
otherwise, in any part of Her Majesty's dominions.

(b.) " Current copper coin," includes copper coin coined in
any of Her Majesty's mints, or lawfully current, by virtue of
any proclamation or otherwise, in any part of Her Majesty's
dominions.

(c.) " Copper coin," includes any coin of bronze or mixed
metal and every other kind of coin other than gold or silver.

Iamira (d.)
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(d.) " Counterfeit " means false, not genuine.
(i.) Any genuine coin prepared or altered so as to resem-

ble or pass for any current coin of a higlier denomination
is a counterfeit coin.

(i.) A coin fraudulently filed or cut at the edges so as
to remove the milling, and on which a new milling has
been added to restore the appearance of the coin, is a
counterfeit coin.
(e.> ''Gild " and " silver," as applied to coin, include casing

with gold or silver respectively, and washing and colouring
by any means whatsoever with any wash or materials
capable of producing the appearance of gold or silver respec-
tively.

(f. " Utter " includes " tender " and " put off." R.S.C.,
c. 167, s. 1.

461. Every offence of making any counterfeit coin, or of when offence
buying, selling, receiving, paying, tendering, uttering, or coipleted.

putting off, or of offering to buy, sell, receive, pay, utter or
put off, any counterfeit coin is deemed to be complete, al-
though the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off,
was not in a fit state to be uttered, or the counterfeiting
Îhereof was not finished or perfected. R.S.C., c. 167, s. 27.

462. Every one is guilty of an indictable offence and counterfeit.
liable to imprisonment for life who- Ig coins, &C.

(a.) makes or begins to make any counterfeit coin re-
sembling, or apparently intended to resemble or pass for,
any current gold or silver coin; or

(b.) gilds or silvers any coin resembling or apparently in-
tended to resemble or pass for, any current gold or silver
coin ; or

(c.) gilds or silvers any piece of silver or copper, or of
coarse gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be coined,
and with intent that the sanie shall be coined into counter-
feit coin resembling, or apparently intended to resemble or
pass for, any current gold or silver coin; or

(d.) gilds any current silver coin, or files or in any manner
alters such coin, with intent to make the saine resemble or
pass for any current gold coin ; or

(e.) gilds or silvers any current copper coin, or files or in
any manner alters such coin, with intent to make the same
resemble or pass for any current gold or silver coin. R.S.C.,
c. 167, ss. 8 and 4.

463. Every one is guilty of an indictable offence and Dealing
liable to imprisonment for life who, without lawful author- an ng
ity or excuse the proof whereof shall lie on him- coin.

(a.)
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(a.) buys, sells, receives, pays or puts off, or offers to buy,
sell, receive, pay or put off, at or for a lower rate or value
than the same imports, or was apparently intended to im-
port, any counterfeit coin resembling or apparently intended
to resemble or pass for any current gold or silver coin ; or

(b.) imports or receives into Canada any counterfeit coin
resembling or apparently intended to resemble or pass for,
any current gold or silver coin knowing the same to be
counterfeit. R.S.C., c. 167, ss. 7 and 8.

Manufacture 464. Every one who manufactures in Canada any copper
of copper coin
and ni° rta_ coin, or imports into Canada any copper coin, other than
tion of uncur- current copper coin, with the intention of putting the same
rent coppe
rco into circulation as current copper coin, is guilty of an

offence and liable, on summary conviction, to a penalty not
exceeding twenty dollars for every pound Troy of the weight
thereof ; and all such copper coin so manufactured or im-
ported shall be forfeited to Her Majesty. R.S.C., c. 167, s. 28.

Exportation 465. Every one is guilty of an indictable offence and liablecounterfeit to two years' imprisoument who, without lawful authority or
excuse the proof whereof shall lie on him, exports or puts on
board any ship, vessel or boat, or on any railway or carriage
or vehicle of any description whatsoever, for the purpose of
being exported from Canada, any counterfeit coin resembling
or apparently intended to resemble or pass for any current
coin or for any foreign coin of any prince, country or state,
knowing the same to be counterfeit. R.S.C., c. 167, s. 9.

Making ii- 466. Every one is guilty of an indictable offence and liable
coining. to imprisonment for life who, without lawful authority or

excuse the proof whereof shall lie on him, makes or mends,
or begins or proceeds to make or mend, or buys or sells, or
has in his custody or possession-

(a.) any puncheon, counter puncheon, matrix, stamp,
die, pattern or mould, in or upon which there is made or im-
pressed, or which will make or impress, or which is adapted
and intended to make or impress, the figure, stamp or ap-
parent resemblance of both or either of the sides of any
current gold or silver coin, or of any coin of any Ioreign
prince, state or country, or any part or parts of both or
either of such sides ; or

(b.) any edger, edging or other tool, collar, instrument or
engime adapted and intended for the marking of coin round
the edges with letters, grainings, or other marks or figures
apparently resembling those on the edges of any such coin,
knowing the same to be so adapted and intended. ; or

(c.) any press for coinage, or any cutting engine for cut-
ting, by force of a screw or of any other contrivauce, round
blan ks out of gold, silver or other metal or mixture of metals,
or any other machine, knowing such press to be a press for
coinage, or knowing such engine or machine to have been

used
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used or to be intended to be used for or in order to the false
making or counterfeiting oi any such coin R.S.C., c. 167,
s. 24.

467. Every one is guilty of an indictable offence and Bringing iin-
liable to imprisonment for Eife who, without lawful author- oruinnents for

ity or excuse the proof whereof shall lie on him, knowingly mints into
conveys out of any of Her Majesty's mints into Canada, any Canada.

puncheon, counter puncheon, ma'trix, stamp, die, pattern,
mould, edger, edging or other tool, collar, instrument, press or
engine, used or employed in or about the coining of coin, or
any useful part of any of the several articles aforesaid, or any
coin, bullion, metal or mixture of met als. R.S.C., c. 167, s. 25.

468. Every one is guilty of an indictable offence and Clipping cur-
liable to fourteen years' imprisonment vh i mpairs, dimin- i"tge oin°
ishes or lightens any current gold or silver Pöin, witli in- -
tent that the coin so impaired, diminished, er lightened
may pass for current gold or silver coin. R.S.C., c. 167, s. 5.

469. Every one is guilty of an indictable offence and Defacing cur-

liable to one year's imprisonment who defaces any current rent coms.

gold, silver or copper coin by stamping thereon any names
or words, whether such coin is or is not thereby diminished
or lightened, and afterwards tenders the same. R.S.C., c. 167,
s. 17.

470. Every one is guilty of an indictable offence and Possessing
liable to seven years' imýrisonment who unlawfully has in clippingsof
his custody or possession any filings or clippings, or any
gold or silver bullion, or any gold or silver in dust, solution
or otherwise, which have been produced or obtained by im-
pairing, diminishing or lightening any current gold or si]-
ver coin, knowing the same to have been so produced or
obtained. R.S.C., c. 167, s. 6.

471. Every one is guilty of an indictable offence and Possessing
liable to three years' imprisonment who has in his custody il"terfeit

or possession, knowing the same to be counterfeit, and with
intent to utter the same or any of them-

(a.) any counterfeit *coin resembling, or apparently in-
tended to resemble or pass for, any current gold or silver
coin; or

(b.) three or more pieces of counterfeit coin resembling,
or apparently intended to resemble or pass for, any current
copper coin.. R.S.C., c. 167, ss. 12 and 16.

472. Every one is guilty of an indictable offence and offences re-
liable to three years' imprisonment who- retm cop.

(a.) makes, or begins to make, any counterfeit coin resem-
bling, or apparently intended to resemble or pass for, any
current copper coin; or

(b.)
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(b.) without lawful authority or excuse, the proot of
which shall lie on him, knowingly -

(i.) makes or mends, or begins or proceeds to make or
mend, or buys or sells, or has in his custody or possession,
any instrument, tool or engine adapted and intended for
counterfeiting any current copper coin;

(ii.) buys, sells, receives, pays or puts off, or offers to
buy, sell, receive, pay or put off, any counterfeit coin re-
sembling, or apparently intended to resemble or pass for
any current copper coin, at or for a lower rate of value
than the same imports or was apparently intened to im-
port. R.S.C., c. 167, s. 15.

Offences re- 473. Every one is guilty of an indictable offence and
seiting . liable to three years' imprisonment who-

(a.) makes, or begins to make, any counterfeit coin or
silver coin resembling, or apparently intended to resemble
or pass for, any gold or silver coin of any foreign prince,
state or country, not being current coin;

(b.) without lawful authority or excuse, the proof of
which shall lie on him-

(i.) brings into or receives in Canada any such counter-
feit coin, knowing the same to be counterfeit ;

(ii.) has in his custody or possession any such counter-
feit coin knowing the same to be counterfeit, and with in-
tent to put off the same ; or
(c.) utters any such counterfeit coin ; or
(d.) makes any counterfeit coin resembling, or apparently

intended to resemble or pass for, any copper coin of any
foreign prince, state or country, not being current coin.
R.S.C., c. 167, ss. 19, 20, 21, 22 and 23.

Uttering 474. Every one is guilty of an indictable offence and
oUltor sTer liable to fourteen years' imprisonment who utters any coun-

coins. terfeit coin resembling, or apparently intended to resemble
or pass for, any current gold or silver coin, knowing the
same to be counterfeit. R.S.C., c. 167, s. 10.

Uttering Iight 475. Every one is guilty of an indictable offence and
oetntelesit liable to three years' imprisonment who- e'I

COpper coins, (a.) utters, as being current, any gold or silver coin ofless
IQý than its lawful weight, knowing such coin to have been

impaired, diminished or lightened, otherwise than by law-
ful wear; or

(b.) with intent to defraud utters, as or for any current
gold or silver coin, any coin not being such current gold or
silver coin, or. any medal, or piece of metal or mixed metals,
resembling, in size, figure and colour, the current coin as or
for which the same is so uttered, such coin, medal or piece
of metal or mixed metals so uttered being of less value
than the current coin as or for which the same is so uttered;
or ;;;à

(c.)
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(c.) utters any counterfeit eoin resembling or apparently
intended to resemble or pass for any current copper coin,
knowing the same to be counterfeit. R.S.C., c. 167, ss. 11,
14 and 16.

476. Every one who utters any coin defaced by having Uttering de-
stamped thereon any names or words, is guilty of an offence faced coin.

and liable, on summary conviction before two justices of the
peace, to a penalty not exceeding ten dollars. R.S.C., c. 167,
s. 18.

477. Every one who utters, or offers in payment, any cop- Uttering un-
per coin, other than current copper coin, is guilty of an offence cu"rnt copper
and liable on summary conviction, to a penalty of double the
nominal value thereof, and in default of payment of such
penalty to eight days' imprisonment. R.S.C., c. 167, s. 33.

478. Every one who, after a previous conviction of any runishment
offence relating to the coin under this or any other Act, is after.previous
convicted of any offence specified in this part is liable to the conviction.
following punishment -

(a.) to imprisonment for life if otherwise fourteen years
would have been the longest term of imprisonment to which
he would have been liable ;

(b.) to fourteen years' imprisonment, if otherwise seven
years would have been the longest term of imprisonment to
which he would have been liable;

(c.) to seven years' imprisonment, if otherwise he would
not have been liable to seven.years'imprisonment. R S.C.,
c. 167, s. 13.

PART XXXVf.

ADVERTISING COUNTERFEIT MONEY.

479. In this part the expression " counterfeit token of Definition.
value " means any spurious or counterfeit coin, paper money,
inland revenue stamp, postage stamp, or other evidence of
value, by whatever technical, trivial or deceptive designa-
tion the same may be described. 51 V., c. 40, s. 1.

480. Every one is guilty of an indictable offence and Advertising
liable to five years' imprisonment who- o"ne*itl

(a.) prints, writes, utters, publishes, sells, lends, gives other offences
away, circulates or distributes any letter, writing, circular, ceth.
paper, pamphlet, handbill or any written or printed matter
advertising, or offering or purporting to advertise or offer
for sale, loan, exchange, gift or distribution, or to furnish,
procuré or distribute, any counterfeit token of value, or what
purports to be a counterfeit token of value, or giving or
purporting to give, either directly or indirèctly, information

where,
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where, how, of whom, or by ·what means any counterfeit
token of value, or what purports to be a counterfeit token
of value, inay be procured or had ; or

(b.) purchases, exchanges, accepts, takes possession of or
in any way uses, or offers to purchase, exchange, accept,
take possession of or in any way use, or negotiates or offers
to negotiate with a view of purchasing or obtaining or using
any such counterfeit token of value, or what purports so to
be ; or

(c.) in executing, operating, promoting or carrying on any
scheme or device to defraud, by the use or by means of any
papers, writings, letters, circulars or written or printed mat-
ters concerning the offering for sale, loan, gift, distribution
or exchange of counterfeit tokens of value, uses any ficti-
tious, false or assumed name or address, or any name or ad-
dress other than his own right, proper and lawful naine;
or

(d.) in the execution, operating, promoting or carrying on,
of any scheme or device offering for sale, loan, gift or dis-
tribution, or purporting to offer for sale, loan, gift or distri-
bution, or giving or purporting to give information, directly
or indirectly, wliere, how, of whom or by what means any
counterfeit token of value may be obtained or had, know-
ingly receives or takes from the mails, or from the post office,
any letter or package addressed to any such fictitious, false
or assumed name or address, or name other than his own
right, proper or lawful name. 51 V., c. 40, ss. 2 and 3.

PART XXXVI[.

MISCIIEF.

Prelimiiary. 48]. Every one who causes any event by an act which he
knew would probably cause it, being reckless whether such
event happens or not, is deemed to have caused it wilfully
for the purposes of this part.

2. Nothing shall be an offence under any provision con-
tained in this part unless it is done without legal justifica-
tion or excuse, and without colour of right.

3. Where the offence consists in an injury to anything
in which the offender has an interest, the existence of such
interest, if partial, shall not prevent his act being an offence,
and if total, shall not prevent his act being an offence, if
done with intent to defraud. R.S.C., c. 168, ss. 60 and 61.

Arson. 482. Every one is guilty of the indictable offence of arson
and liable to imprisonment for life who wilfully sets fire
to any building or structure whether such building, erection
or structure is completed or not, or to any stack of vegetable
produce or of mineral or vegetable fuel, or to any mine or
any well of oil or other combustible substance, or to any

ship
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ship or vessel, whether completed or not, or to any timber
or materials placed in any shipyard for building or repairing
or fitting out any ship, or to any of Her Majestv's stores or
munitions of war. R.S.C., c. 168, ss. 2 to 5, 7, 8, 19, 28, 46
and 47.

483. Every one is guilty of an indictable offence and Attenpt to
liable to fourteen years' imprisonment who wilfully attempts comlt arson.

to set fire to anything mentioned in the last preceding sec-
tion, or who wilfully sets fire to any substance so situated
that he knows that anything mentioned in the last preced-
ing section is likely to catch fire therefrom. R.S.C., c. 168,
ss. 9, 10, 20, 29 and 48.

484. Every one is guilty of an indictable offence and Setting fire to
liable to fourteen years'imprisonment who wilfully sets fire
to-

(a.) any crop, whether standing or cut down, or any wood,
forest, coppice or plantation, or any heath, gorse, furze or
fern ; or

(b.) any tree, lumber, timber, logs, or floats, boom, dam or
slide, and thereby injures or destroys the same. R.S.C., c. 168,
ss. 18 and 12.

4S5. Every one is guilty of an indictable offence and Attempt to

liable to seven years' imprisonment who wilfully attempts to
to set fire to anything mentioned in the last preceding sec-
tion, or who wilfully sets fire to any substance so situated
that he knows that anything mentioned in the last preced-
ing section is likely to catch fire therefrom. R.S.C., c. 168,
s. 20.

486. Every one is guilty of an indictable offence and Recklessly
liable to two years' imprisonment, who, by suci negligence eo ®t, to
as shows him to be reckless or wantonly iegardless of con-
sequences, or in violation of a provincial or municipal law
of the locality, sets fire to any forest, tree, manufactured
lumber, square timber, logs or floats, boom, dam or slide
on the Crown domain, or land leased or lawfully held for
the purpose of cutting timber, or on private property, on
any creek or river, or rollway, beach or wharf, so that the
same is injured or destroyed.

2. The magistrate investigating any such charge may, in
his discretion, if the consequences have not been serious, dis-
pose of the m atter summarily, without sending the offender
for trial, by imposing a fine not exceeding fifty dollars, and
in default of payment by the committal of the offender to
prison for any terni not exceeding six months, with or with-
out hard labour. R.S.C., c. 168, s. 11.

487. Every one is guilty of an indictable offence and Threats to
liable to ten years' imprisonment who sends, delivers or burn, &c.

utters,
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utters,or directly or indirectly causes to be received, knowing
the contents thereof, any letter or writing threatening to
burn or destroy any building, or any rick or stack of grain,
hay or straw or other agricultural produce, or any grain, hay
or straw or other agricultural produce in or under any build-
ing, or any ship or vessel. R.S.C., c. 173, s. 8.

Attempt to 48S. Every one is guilty of an indictable offence and
gun eby. liable to fourteen years' imprisonment who wilfully places

or throws any explosive substance into or near any building
or ship with intent to destroy or damage the same or any
machinery, working tools, or chattels whatever, whether or
not any explosion takes place. R.S.C., c. 168, ss. 14 and 49.

Mischief on 4S9. Every one is guilty of an indictable offence andrailways. liable to five years' imprisonment who, in m anner likely to
cause danger to valuable property, without endangering life
or person-

(a.) places any obstruction upon any railway, or takes up,
removes, displaces, breaks or injures any rail, sleeper or other
matter or thing belonging to any railway ; or

(b.) shoots or throws anything at an engine or other rail-
way vehicle; or

(c.) interferes without authority with the points, signals
or other appliances upon any railway; or

(d.) makes any false signal on or near any railway; or
(e.) wilfully omits to do any act which it is his duty to

do ; or
(f.) does any other unlawful act.
2. Every one who does any of the acts above mentioned

*with intent to cause such danger is liable to imprisonment
for life. R.S.C., c. 168, ss. 37 and 38.

obstructing 490. Every one is guilty of an indictable offence and
railways. liable to two years'imprisonment who, by any act or wilful

omission obstructs or interrupts, or causes to be obstructed
or interrupted, the construction, maintenance or free use of
any railway or any part thereof, or any matter or thing
appertaining thereto or connected therewith. R.S.C., c. 168,
ss. 38 and 39.

Injuries to 491. Every one is guilty of an offence and liable, on
packages ini
the ustody of summary conviction, to a penalty, not exceeding twenty
railways. dollars over and above the value of the goods or liquors

so destroyed or damaged or to one month's imprisonment
with or without hard labour, or to both, who-

(a.) wilfully destroys or damages anything containing
any goods or liquors in or about any railway station or
building or any vehicle of any kind on any railway, or in
any warehouse, ship or vessel, with intent to steal or other-
wise unlawfully to obtain or to injure the contents, or any
part thereof; or
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(b.) unlawfully drinks or wilfully spills or allows to
run to waste any such liquors, or any part thereof. R.S.C.,
c. 38, s. 62; 51 V., c. 29, s. 297.

492. Every one is guilty of an indictable offence and Injuries to
liable to two years' imprisonment who wilfully- grapris, c.

(a.) destroys, removes or damages anything which forms
part of, or is used or employed in or about any electric or
magnetic telegraph, electric light, telephone or fire-alarm,
or in the working thereof, or for the transmission of elec-
tricity for other lawful purposes ; or

(b.) prevents or obstructs the sending, conveyance or
delivery of any communication by any such telegraph, tele-
phone or fire-alarm, or the transmission of electricity for
any such electric light or for any such purpose as aforesaid.

2. Every one who wilfully, by any overt act, attempts
to commit any such offence is guilty of an offence and
liable, on summary conviction, to a penalty not exceeding
fifty dollars, or to three months' imprisonment with or
without hard labour. R.S.C., c. 168, ss. 40 and 41.

493. Every one is guilty of an indictable offence and Wrecking.
liable to imprisonment for life who wilfully-

(a.) casts away or destroys any ship, whether complete or
unfinished; or

(b.) does any act tending to the immediate loss or de-
struction of any ship in distress; or

(c.) interferes with any marine signal, or exhibits any
false signal, with intent to bring a ship or boat into danger.
R.S.C., c. 168, ss. 46 and 51.

494. Every one is guilty of an indictable offence, and Attenpting to
liable to fourteen years' imprisonment, who attempts to cast wrek.

away or destroy any ship, whether complete or unfinished.
R.S.C., c. 168, s. 48.

495. Every one is guilty of an indictable offence and Interfering
liable to seven years' imprisonment who wilfully alters, re- ig"arme
moves or conceals, or attempts to alter, remove or conceal,
any signal, buoy or other sea mark used for the purposes of
navigation.

2. Every one who makes fast any vessel or boat to any such
signal, buoy, or sea mark is liable, on summary conviction,
to a penalty not exceeding ten dollars, and in default of pay-
ment to one month's imprisonment. R.S.C., c. 168, ss. 52
and 53.

496. Every one is guilty of an indictable offence and Preventing
liable to seven years' imprisonment who wilfully prevents td.®e"-
or impedes, or endeavours to prevent or impede- sels or wreck.

(a.) the saving of any vessel that is wrecked, stranded,
abandoned or in distress; or

(b.)
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(b.) any person in his endeavour to save such vessel.
2. Every one who wilfully prevents or impedes, or en-

deavours to prevent or impede, the saving of any wreck is
guilty of an iiidictable offence and liable, on conviction on
indictment, to two years' imprisonment, and on summary
conviction before two justices of the peace, to a fine of four
hundred dollars or six months' imprisonment with or with-
out hard labour. R.S.C., c. 81, ss. 36 (b.) and 37 (c.)

Injiurie o 497. Every one is guilty of an indictable offence and liable
era onrs to two years' imprisonment who wilfully-

usd for t.e (a.) breaks, injures, cuts, loosens, removes or destroys, in
"j."""" whole or in part, any dam, pier, slide, boom or other such

work, or any chain or other fastening attached thereto, or
any raft, crib of timber or saw-logs ; or

(b.) impedes or blocks up any channel or passage intended
for the transmission of timber. R.S.C., c. 168, s. 54.

MiscIIief to 49S. Every one is guilty of an indictable offence and
liable to seven years' imprisonment who, with intent to in-
jure a mine or oil well, or obstruct the working thereof-

(a.) causes any water, earth, rubbish or other substance
to be conveyed into the mine or oil well or any subterranean
channel communicating with such mine or well; or

(b.) damages any shaft or any passage of the mine or
well; or

(c.) damages, with intent to render useless, any apparatus,
building, erection, bridge or road belopging to the mine or
well, whether the object damaged be complete or not; or

(d.) hinders the working of any such apparatus; or
(e.) damages or unfastens, with intent to render useless,

any rope, chain or tackle used in any mine or well or upon
any way or work connected therewith. R.S.C., c. 168, ss. 30
and 31.

Mischief. 499. Every one is guilty of the indictable offence of mis-
chief who wilfully destroys or damages any of the property
hereinafter mentioned, and is liable to the punishments
hereinafter specified:-

(A.) To imprisonment for life if the object damaged be-
(a.) a dwelling-house, ship or boat, and the damage be

caused by an explosion, and any person be in such dwelling-
house, ship or boat; and the damage causes actual danger
to life ; or

(b.) a bank, dyke or wall of the sea, or of any inland water,
natural or artificial, or any work in, on, or belonging to any
port, harbour, dock or inland water, natural or artificial, and
the damage causes actual danger of inundation; or

(c.) any bridge (whether over any stream of water or not)
or any viaduct, or aqueduct, over or under which bridge,
viaduct or aqueduct any highway, railway or canal passes,
and the damage is doue with intent and so as to render

such
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such bridge, viaduct or aqueduct, or the highway, railway
or canal passing over or under the same, or any part thereof,
dangerous or impassable; or

(d.) a railway damaged with the intent of rendering and
so as to render such railway dangerous or impassable. R.S.C.,
c. 168, ss. 13, 32 and 49; c. 32, s. 213.

(B.) To fourteen years' imprisonment if the object damaged
oe-

(a.) a ship in distress or wrecked, or any goods, merchandise
or articles belonging thereto ; or

(b.) any cattle or the young thereof, and the damage be
caused by killing, maiming, poisoning or wounding.

(C.) To seven years' imprisonment if the object damaged
he -

(a.) a ship damaged with intent to destroy or render
useless such ship ; or

(b.) a signal or mark used for purposes of navigation; or
(c.) a bank, dyke or wall of the sea or of any inland water or

canal, or any materials fixed in the ground for securing the
same, or any work belonging to any port, harbour, dock, or
inland water or canal; or

(d.) a navigable river or canal damaged by interference
with the flood gates or sluices thereof or otherwise, with
intent and so as to obstruct the navigation thereof; or

(e.) the flood gate or sluice of any private water with
intent to take or destroy, or so as to cause the loss or destruc-
tion of, the fish therein; or

(f.) a private fishery or salmon river damaged by lime
or other noxious material put into the water with intent to
destroy fish then being or to be put therein; or

(g.) the flood gate of any mill-pond, reservoir or pool eut
through or destroyed; or

(h.) goods in process of manufacture damaged with intent
to render them useless ; or

_(i.) agricultural or manufacturing machines, or manufac-
turing implements, damaged with intent to render them
useless ; or

(j.) a hop bind growing in a plantation of hops, or a grape
vine growing in a vineyard. R.S C., c. 168, ss. 16, 17, 21,
83, 84, 50 and 52.

(D.) To five years' imprisonment if the object damaged
be-

(a.) a tree, shrub or underwood growing in a park, pleasure
ground or garden, or in any land adjoining or belonging to
a dwelling-house, injured to an extent exceeding in value
five dollars; or

(b.) a post letter bag or post letter; or
(c.) any street letter box, pillar box or other receptacle

established by authority of the Postmaster-General for the
deposit of letters or other mailable matter; or

(d.) any parcel sent by parcel post, any packet or package
of patterns or samples of merchandise or goods, or of seeds,

il cuttings,
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cuttings, bulbs, roots, scions or grafts, or any printed vote
or proceeding, newspaper, printed paper or book or other
mailable matter, not being a post letter, sent by mail; or

(e.) any property, real or personal, corporeal or incorporeal,
for damage to which no special punishment is by law pre-
scribed, damaged by night to the value of twenty dollars.
R.S.C., c. 168, ss. 22, 23, 38 and 58; c. 35, ss. 79, 91, 96 and
107; 53 V., c. 37, s. 17.

(E.) To two years' imprisonment if the object damaged
be-

(a.) any property, real or personal, corporeal or incorpo-
real, for damage to which no special punishment is by law
prescribed, damaged to the value of twenty dollars. R.S.C.,
c. 168, ss. 36, 42 and 58; 53 V., c. 37, s. 17.

Attenpting.to 560. Every one is guilty of an indictable offence and
- ate.' liable to two years' imprisonment who wilfully-

(a.) attempts to kill, maim, wound, poison or injure any
cattle, or the young thereof; or

(b.) places poison in such a position as to be easily par-
taken of by any such animal. R.S.C., c. 168, s. 44.

Injuries to 501. Every one is guilty of an offence and Hable, on sum-
other aniials. mary conviction, to a penalty not exceeding one hundred

dollars over and above the amount of injury done, or to
three months' imprisonment with or without hard labour,
who wilfully kills, maims, wounds, poisons or injures any
dog, bird, beast, or other animal, not being cattle, but being
either the subject of larceny at common law, or being ordi-
narily kept in a state of confinement, or kept for any lawful
purpose.

2. Every one who, having been convicted of any such
offence, afterwards commits any offence under this section,
is guilty of an indictable offence, and liable to a fine or im-
prisonment, or both, in the discretion of the court. R.S.C.,
c. 168, s. 45; 53 V., c. 37, s. 16.

Threats to 502. Every one is guilty of an indictable offence and
injure cattie. liable to two years' imprisonment who sends, delivers or

utters, or directly or indirectly causes to be received, know-
ing the contents thereof, any letter or writing threatening
to kill, maim, wound, poison, or injure any cattle. R.S.C.,
c. 173, s. S.

Injuries to 503. Every one is guilty of an indictable offence and
§°ll-b°k' liable to seven years' imprisonnent who wilfully-

(a.) destroys, injures or obliterates, or causes to be de-
stroyed, injured or obliterated ; or

(b.) makes or causes to be made any erasure, addition of
naines or interlineation of names in or upon-

any writ of election, or any return to a writ of election, or
any indenture, poll-book, voters' list, certificate, affidavit or

report,
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report, or any document, ballot or paper made, prepared or
drawn out according to any law in regard to Dominion,
provincial, municipal or civic elections. R.S.C., c. 168,
s.55.

504. Every one is guilty of an indictable offence and injuries to
liable to five years' imprisonment who, being possessed of beanss by
any dwelling-house or other building, or part of any dwell-
ing-house or other building which is built on lands subject
to a mortgage or which is held for any term of years or other
less term, or at will, or held over after the termination of
any tenancy, wilfully and to the prejudice of the mortgagee
or owner-

(a.) pulls down or demolishes, or begins to pull down or
demolish the same or any part thereof. or removes or begins
to remove the same or any part thereof from the premises
on which it is erected ; or

(b.) pulls down or severs from the freehold any fixture
fixed in or to such dwelling-house or building, or part of
such dwelling-house or building.

505. Every one is guilty of an indictable offence and Injuries to
liable to seven years' imprisonment who wilfully pulls down, indicatis
defaces, alters or removés any mound, land mark, post or mo- maunicipal
nument lawfully erected, planted or placed to mark or deter- divisions.
mine the boundaries of any province, county, city, town,
township, parish or other municipal division. R.S.O., c. 168,
s. 56.

506. Every one is guilty of an indictable offence and liable Injuries to
other landto five years' imprisonment, who wilfully defaces, alters or mar.removes any mound, land mark, post or monument lawfully

placed by any land surveyor to mark any limit, boundary
or angle of any concession, range, lot or parcel of land. •

2. It is not an offince for any land surveyor in his opera-
tions to take up such posts or other boundary marks when
necessary, if lie carefully replaces them as they were before.
R.S.C., c. 168, s. 57.

507. Every one is guilty of an offence and liable, on Injuries to
summary conviction, to a penalty not exceeding twenty fences, &c.
dollars over and above the amount of the injury done, who
wilfully destroys or damages any fence, or any wall, stile or
gate, or any part thereof respectively, or any post or stake
planted or set up on any land, marsh, swamp or land covered
by water, on or as the boundary or part of the boundary
line thereof, or in lieu of a fence thereto.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three months' imprisonment with
hard labour. R.S.C., c. 168, s. 27; 53 V., c. 38, s 15.
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injuries to 50S. Every one is guilty of au offence and liable, on sum-
tere3oe'er mary conviction, to a penalty not exceeding twenty-five

growing. dollars over and above the amount of the injury doue, or to
two months' imprisonment with or without hard labour, who
wilfully destroys or damages the whole or any part of any
tree, sapling or shrub, or any underwood, .wheresoever the
same is growing, the injury done being to the amount of
twenty-five cents, at the least.

2. Every one who, having been convicted of any such of-
fence, afterwards commits any such offence is liable, on sum-
mary conviction, to apenalty not exceeding fifty dollars over
and above the amount of the injury done, or to four months'
imprisonment with hard labour.

3. Every one who, having been twice convicted of any
such offence, afterwards commits any such offence, is guilty
of an indictable offence and liable to two years' imprison-
ment. R.S.C., c. 168, s. 24.

Injuries to 45O9. Every one is guilty of an offence and liable, on sum-
productions mary conviction, to a penalty not exceeding twenty dollars
growing in over and above the amount of the injury done, or to threegardeus, &C. months' imprisonment with or without hard labour, who

wilfully destroys, or damages with intent to destroy, any
vegetable production growing in any garden, orchard, nur-
sery ground, house, hot-house, green-house or conservatory.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is guilty of
an indictable offence, and liable to two years' imprisonment.
R.S.C., c. 168, s. 25.

Injuries to 510. Every one is guilty of an offence and liable, on
r®t e summary conviction, to a penalty not exceeding five dollars
plants grow- over and above the amount of the injury done, or to oneing elsewhere. month's imprisonment with or without hard labour, who

vilfully destroys, or damages with intent to destroy, any
cultivated root or plant used for the food of man or beast,
or for medicine, or for distilling, or for dyeing, or for or in
the course of any manufacture, and growing in any land,
open or inclosed, not being a garden, orchard or nursery
ground.

2. Every one who, having been convicted of any such
offence, afterwards commits any such offence is liable, on
summary conviction, to three months' imprisonment with
hard labour. R.S.C., c. 168, s. 26.

Injuries not 511. Every one who wilfully commits any damage, injury
®efor. or spoil to or upon any real or personal property either cor-

pereal or incorporeal, and either of a public or private nature,
for which no punishment is hereinbefore provided, is guilty
of an offence and liable, on summary conviction, to a penalty
not exceeding twenty dollars, and such further sum, not
exceeding tweuty dollars, as appears to the justice to be a

reasonable
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reasonable compensation for the damage, injury or spoil so
committed,-which last mentioned sum of money shall, in
the case of private property, be paid to the person aggriev-
ed; and if such sums of money, together with the costs, if
.ordered, are not paid, either immediately after the convic-
tion, or within sucli period as the justice, at the time of the
conviction appoints, the justice may cause the offender to
be imprisoned for any term not exceeding two months, with
or without hard labour.

2. Nothing herein extends to-
(a.) any case where the person acted under a fair and

reasonable supposition that he had a right to do the act
complained of ; or

(b.) any trespass, not being wilful and malicious, com-
mitted in hunting or fishing, or in the pursuit of game.
R.S.C., c. 168, s. 59; 53 V., c. 37, s. 18.

PART XXXVIII.

CRUELTY TO ANIMALS.

512. Every one is guilty of an offence and liable, on Cruelty t.
:summary conviction before two justices of the peace, to a animal.

penalty not exceeding fifty dollars, or to three months' im-
prisonment with or without hard labour, or to both, who-

(a.) wantonly, cruelly or unnecessarily beats, binds, ill-
treats, abuses, overdrives or tortures any cattle, poultry, dog,
domestic animal or bird; or

(b.) while driving any cattle or other animal is, by negli-
gence or ill-usage in the driving thereof, the means whereby
.any mischief, damage or injury is done by any such cattle
or other animal; or

(c.) in any manner encourages, aids or assists at the fight-
ing or baiting of any bull, bear, badger, dog, cock, or other
kind of animal, whether of domestic or wild nature. R.S.C.,
c. 172, s. 2.

513. Every one is guilty of an offence and liable, on sum- Keeping cock-
mary conviction before two justices of the peace, to a pit.
penalty not exceeding fifty dollafs, or to three months' im-
prisonment, with or without hard labour, or to both, who
builds, makes, maintains or këeps a cock-pit on premises
belonging to or occupied by him, or allows a cock-pit to be
built, made, maintained or kept on premises belonging to
.or occupied by him.

2. All cocks found in any such cock-pit, or on the pre-
mises wherein such cock-pit is, shall be confiscated and
sold for the benefit of the municipality in whiclh such cock-
pit is situated. R.S.C., c. 172, s. 3.

514.
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The con. 514. No railway company within Canada who'se railway
ey.®°o forms any part of a line of road over which cattle are con-

veyed from one province to another province, or from the
United States to or through any province, or from any part
of a province to another part of the same, and no owner or
master of any vessel carrying or transporting cattle from one
province to another province, or within any province, or
from the United Stakes tbrough or to any province, shall
confine the same in any car, or vessel of any description, for
a longer period than twenty-eight hours without unlading
the same for rest, water and feeding for a period of at least
five consecutive hours, unless prevented from so unlading
and furnishing water and food by storm or other unavoidable
cause, or by necessary delay or detention in the crossing of
trains.

2. In reckoning the period of confinement, the time during
which the cattle have been confined without such rest, and
without the furnishing of food and water, on any connect-
ingrailways or vessels from which they are received,whether
in the United States or in Canada, shall be included.

3. The foregoing provisions as to cattle being unladen shall
not apply whei cattle are carried in any car or vessel in
which they have proper space and opportunity for rest, and
proper food and water.

4. Cattle so unloaded shall be properly fed and watered
during such rest by the owner or person having the custody
thereof or, in case of his default in so doing, by the railway
company, or owner or master of the vessel transporting the
saie, at the expense of the owner or person in custody
thereof ; and such company, owner or master shall in such
case have a lien upon such cattle for food, care and custody
furnished and shall not be liable for any detention of such
cattle.

5. Where cattle are unladen from cars for the purpose
of receiving food, water and rest the railway company then
having charge of the cars in which they have been trans-
ported shall, except during a period of frost, clear the floors
of such cars, and litter the same properly with clean saw-
dust or sand before reloading them with live stock.

6. Every railway company, or owner or master of a vessel,
having cattle in transit, or the owner or person having the
custody of such cattle, as aforesaid. who knowingly and
wilfully fails to comply with the foregoing provisions of this
section, is liable for every suc failure on summary convic-
tion to a penalty not exceeding one hundred dollars. R.S.C.,
c. 12, ss. 8, 9, 10 and 11.

Search of pre- 515. Any peace officer or constable may, at all times,mises ; p entrype rud
nalty fore enter any premises where lie has reasonable grounds for
fusing admis- supposing that any car, truck or vehicle, in respect whereofsiof to, peace
efficer. any company or person has failed to comply with the pro-

visions of the next preceding section, is to be found, or
enter
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enter on board any vessel in respect wliereof he has reason-
able grounds for supposing that any company or person has,
on any occasion, so failed.

2. Every one who refuses admission to such peace officer
or constable is guilty of an offence and liable, on summary
conviction, to a penalty not exceeding twenty dollars and
not less than five dollars, and costs, and in default of pay-
ment, to thirty days' imprisonment. R.S.C., c. 171, s. 12.

PART XXXIX.

OFFENCES CONNECTED WITH TRA.DE AND BREACHES
OF CONTRACT.

516. A conspiracy in restraint of trade is an agreement Conspiracies
between two or more persons to do or procure to be done n restraint of
any unlawful act in restraint of trade. trade.! I, i

517. The purposes of a trade union are not, by reason What actsl Z
merely that they are in restraint of trade, unlawful within °rntoftrade
the meaning of the next preceding section. R.S.C., c. 131, are not unlaw-
s. 22. fu.

518. No prosecution shall be maintainable against any Prosecution
person for conspiracy in refusing to work with or for any piracY.
employer or workman, or for doing any act or causing any
act to be done for the purpose of a trade combination, unless
such act is au offence punishable by statute. 53 V., c. 37,
s. 19.

519. The expression " trade combination" means any Interpre-
combination between masters or workmen or other persons tation.

for regulating or altering the relations between any persons
being masters or workmen, or the conduct of any master or
workman in or in respect of his business or employment,
or contract of employment or service; and -the expression
" act " includes a default, breach or omission. R.S.C., c. 178,
s. 13.

520. Every one is guilty of au indictable offence and combinati
liable to a penalty not exceeding four thousand dollars and itrain
not less than two hundred dollars, or to two years' impri-
sonment, and if a corporation is liable to a penalty not exceed-
ing ten thousand dollars and not less than one thousand
dollars, who conspires, combines, agrees or arranges with any
other person, or with any railway, steamship, steamboat or
transportation company, unlawfully-

(a.) to unduly limit the facilities for transporting, pro-
ducing, manufacturing, supplying, storing or dealing in
any article or commodity which may be a subject of trade
or commerce; or

(b.)
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(b.) to restrain or injure trade or commerce in relation to
any such article or commodity; or

(c.) to unduly prevent, limit, or lessen the manufacture
or production of any such article or commodity, or to un-
reasonably enhance the price thereof; or

(d.) to unduly prevent or lessen competition in the pro-
duction, manufacture, purchase, barter, sale, transportation
or supply of any such article or commodity, or in the price
of insurance upon person or property. 52 V., c. 41, s. 1.

Criminal 521. Every one is guilty ol an indictable offence and
breaclies of
contract. liable on indictment or on summary conviction before two

justices of the peace, to a penalty not exceeding one hundred
dollars or to three months' imprisonment, with or without
hard labour, who-

(a.) wilfully breaks any contract made by him knowing,
or having reasonable cause to bel',ve, that the probable
coiisequences of his so doing, either alone or in combination
with others, will be to endanger human life, or to cause
serious bodily injury, or to expose valuable property,
whether real or personal, to destruction or serious injury; or

(b.) being, under any contract made by him with any
municipal corporation or authority, or with any company,
bound, agreeing or assuming tù supply any city or any
other place, or any part thereof, with electric light or power,
gas or water, wilfully breaks such contract knowing, or
having reasonable cause to believe, that the probable con-
sequences of his so doing, either alone or in combination
with others, will be to deprive the inhabitants of that city
or place, or part thereof, wholly or to a great extent, of their
supply of power, light, gas or water; or

(c.) being under any contract made by him with a rail-
way company, bound, agreeing or assuming to carry Her
Majesty's mails, or to carry passengers or freight, or with
Her Majesty, or any one on behalf of Her Majesty, in con-
nection with a Government railway on which Her Majes-
ty's mails, or passengers or freight are carried, wilfully
breaks sucb contract knowing, or having reason to believe
that the probable consequences of his so doing, either alone
or in combination with others, will be to delay or prevent
the running of any locomotive engine, or tender, or freight
or passenger train or car, on the railway.

2. Every municipal corporation or authority or company
which, being bound, agreeing or assuming to supply any
city, or any other place, or any part thereof, with electric
light or power, gas or water, wilfully breaks any contract
made by such municipal corporation, authority, or com pany,
knowing or having reason to believe that the probable con-
sequences of its so doing will be to deprive the inhabitants
of that city or place or part thereof wholly, or to a great
extent, of their supply of electric light or power, gas or water,
is liable to a penalty not exceeding one thousand dollars.
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3. Every railway company which, being bound, agreeing
or assuming to carry Her Majesty's mails, or to carry pas-
sengers or freight, wilfully breaks any contract made by such
railway company, knowing or having reason to believe that
the probable consequences of its so doing will be to delay or
prevent the running of any locomotive engine or tender, or
freight or passenger train or car on the railway is liable to a
penalty not exceeding one hundred dollars

4. It is not material whether any offence defined in this
section is committed from malice conceived against the per-
son, corporation, authority or company with which the con-
tract is made or otherwise. R.S.C., c. 173, ss. 15 and 17.

522. Every such municipal corporation, authority, or Posting up
company, shall cause to be posted up at the electrical works, sio'n's°re°
gas works, or water-works, or railway stations, as the case spectingcri-
may be, belonging to such corporation, authority or company, ches of con-
a printed copy of this and the preceding section in some tract; defac-

conspicuous place, where the same may be conveniently
read by the public; and as often as such copy becomes
defaced, obliterated or destroyed shall cause it to be renewed
with all reasonable despatch.

2. Every such municipal corporation, authority or com-
pany which makes default in complying with such duty is
liable to a penalty not exceeding twenty dollars for every
day during which such default continues.

3. Every person unlawfully injuring, defacing or covering
up any such copy so posted up is liable, on summary
conviction, to a penalty not exceeding ten dollars. R.S.C.,
c. 173, s. 19.

523. Every one is guilty of an indictable offence and Intimidation.
liable, on indictment or on summary conviction before two
justices of the peace, to a fine not exceeding one hundred
dollars or to three months' imprisonment with or without
hard labour who, wrongfully and without lawful authority,
with a view to compel any other person to abstain from
doing anything which he has a lawful right to do, or to
do anything from which he has a lawful right to abstain-

(a.) uses violence to such other person, or his wife or
children, or injures his property; or

(b.) intimidates* such other person, or his wife or children,
by threats of using violence to him, her or any of them, or
of injuring his property; or

(c.) persistently follows such other person about from place
to place; or

(d.) hides any tools, clothes or other property owned or
used by such other person, or deprives him of, or hinders
him in, the use thereof; or

(e.) with one or more other persons, follows such other
person, in a disorderly manner, in or through any street or
road; or
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(f.) besets or watches the house or other place where such
other person resides or works, or carres on business or
happens to be. R.S.C., c. 173, s. 12.

Intimidation 524. Every one is guilty of an indictable offence and
o avn' liable to two years' imprisonment who, in pursuance of any
him from unlawful combination or conspiracy to raise the rate of
ay t wages, or of any unlawful combination or conspiracy respect-

ing any trade, business or manufacture, or respecting any
person concerned or employed therein, unlawfully assaults
any person, or, in pursuance of any such combination or con-
spiracy, uses any violence or threat of violence to any person,
with a view to hinder hiin from working or being employed
at such trade, business or manufacture. R.S C., c. 173, s. 9.

Intimidation 525. Every one is guilty of an indictable offence and
of any pro
to prc~Iev liable, on indictient or on sumnary conviction before two
him dealingin justices of the peace, to a fine not exceeding one hundred
Unlawfully dollars, or to three months' imprisonment with or without
preventing hard labour, who-
sýeainen frorn
working. (a.) beats or uses any violence or threat of violence to any

person with intent to deter or hinder him from buying,
selling or otherwise disposing of any wheat or other grain,
flour, meal, malt or potatoes or other produce or goods, in
any market or other place; or

(b.) beats or uses any such violence or threat to any person
having the charge or care of any wheat or other grain, flour,
meal, malt or potatoes, while on the way to or trom any city,
market, town or other place with intent to stop the couvey-
ance of the same; or

(c.) by force or threats of violence, or by anyform of intimi-
dation whatsoever, hinders or prevents or attempts to hinder
or prevent any seaman, stevedore, ship carpentor, ship
labourer or other person employed to work at or on board
any ship or vessel, or to do any work connected with the
loading or unloading thereof, from working at or exercising
any lawful trade, business, calling or occupation in or for
which he is so employed ; or with intent so to hinder or
prevent, besets or watches such ship, vessel or employee; or

(d.) beats or uses any violence to, or makes any threat of
violence against, any such person with intent to hinder or
prevent him from working at or exercising the same, or on
account of his having worked at or exercised the same.
R.S.C., c. 173, s. 10; 50-51 _V., c 49.

Intimidation 526. Every person is guilty of an indictable offence and
to "eents° liable to a fine not exceeding four hundred dollars, or to two
him bidding years' imprisonment, or to both, who, before or at the time
an of the public sale of any Indian lands, or public lands of

Canada, or of any province of Canada, by intimidation, or
illegal combination, hinders or prevents, or attempts to hinder
or prevent, any person from bidding upon or purchasing any
lands so offered for sale. R.S.C., c. 173, s. 14.

PART
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PART XL.

ATTEMIPTS-CONSPIRACIES-ACCESSORIES.

527. Every one is guilty of an indictable offence and liable Conspiring to
to seven years' imprisonment who, in any case not herein- "°t"n"
before provided for, conspires with any person to commit o"f'ence.
any indictable offence.

528. Every one is guilty of an indictable offence and Attenptingto
liable to seven years' imprisonment who attempts, in any taiiiceabie
case not hereinbefore provided for, to commit any indictable offences.
offence for which the punishment is imprisonment for life,
or for fourteen years, or for any term longer than fourteen
years.

529. Every one who attempts to commit any indictable Attempting to
offence for committing which the longest term to which the "iae"ther
offender can be sentenced is less than fourteen years, and offences.
no express provision is made by law for the punishment of
such attempt, is guilty of an indictable offence and liable
to imprisonment for a term equal to one-half of the longest
term to which a person committing the indictable offence
attempted to be committed may be sentenced.

530. Every one is guilty of an indictable offence and Attempting to
fiable to one year's imprisonment who attempts to commit tory"oaeeu
any offence under anystatute for the time being in force
and not inconsistent with this Act, or incites or attempts to
incite any person to commit any such offence, and for the
punishment of which no express provision is made by such
statute.

531. Every one is guilty of an indictable offence and Accessories
C after the factliable to seven years' imprisonment who, in any case where to certiain

no express provision is made by this Act for the punishment indictable
of an accessory, is accessory after the fact to any indictable offences.
offence for which the punishment is, on a first conviction,
imprisonment for life, or for fourteen years, or for any term
longer than fourteen years.

532. Every one who is accessory after the fact to any in- Accessories
dictable offence for committing which the longest terrm to otehe int
which the offender can be sentenced is less than fourteen dictable
years, and no express provision is made for the punishment offences.

of such acccessory, is guilty of an indictable offence and
liable to imprisonment for a term equal to one-half of the
longest term to which a person committing the indictable
offence to which he is accessory may be sentenced

TITLE
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TITLE VII.

PROCEDURE.

PART XLI.

GENERAL PROVISIONS.

Power to 533- Every superior court of criminal jurisdiction may atinake rules' any time, with the concurrence of a majority of the judges
thereof present at any meeting held for the purpose, make
rules of court, not inconsistent with any statute of Canada,
which shall apply to all proceedings relating to any prose-
cution, proceeding or action instituted in relation to any
matter of a criminal nature, or resulting from or incidental
to any such matter, and in particular for all or any of the
purposes following -

(a.) For regulating the sittings of the court or of any
division thereof, or of any judge of the court sitting in
chambers, except in so far as the same are already regulated
by law.

(b.) For regulating in criminal matters the pleading, prac-
tice and procedure in the court, including the subjects of
mandanmus, certiorari, habeas corpus, prohibition, quo warranto,
bail and costs, and the proceedings under section nine hun-
dred of this Act.

(c.) Generally foi regulating the duties of the officers of
the court and every other matter deemned expedient for bet-
ter attaining the ends of justice and carrying the provisions
of the law into effect.

2. Copies of all rules made under the authority of this sec-
tion shall be laid before both Houses of Parliament at the
session next after the making thereof, and shall also be
published in the Canada Gazette. 52 V., c. 40.

civil renedy 534- After the commencement of this Act no civil remedy
nouuhspenqed for any act or omission shall be suspended or affected by
a crimiinal reason that such act or omission amounts to a criminal
offence. offence.

Abolition of 525. After the commencement of this Act the distinctiondistincetion
between between felony and misdemeanour shall be abolished, and
felony and proceedings in respect of all indictable offences (except so
nm emea- far as they are herein varied) shall be conducted in the same

manner.

construction 5-6. Every Act shall be hereafterread and construed as ifof Acts. any offence for which the offender may be prosecuted by
indictment (howsoever such offence may be therein described
or referred to), were described or referred to as an "indictable

offence " ;
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offence "; and as if any offence punishable on summary con-
viction were described or referred to as an " offence "; and
all provisions of this Act relating to " indictable offences " or
" offences " (as the case may be) shall apply to every such
offence.

2. Every commission, proclamation, warrant or other docu-
ment relating to criminal procedure, in which offences which
are indictable offences or offences (as the case may be) as de-
fineel by this Act are described or referred to by any names
whatsoever, shall be hereafter read and construed as if such
offences were therein described and referred to as indictable
offences or offences (as the case may be).

537. In any Act in which reference is made to Th e Speedy constretion
Trials Act the same shall be construed, unless the context 'f "ef
requires otherwise, as if such reference were to Part LIV. of Acts.
this Act; any Act referring to T/he Summary Trials Act shall
be construed, unless the context forbids it, as if such refer-
ence were to Part LV. of this Act; and every Act referring
to The Summaryi Convictions Act shall be construed, unless
the context forbids it, as if such reference were to Part
LVIII. of this Act.

PART XLI.

JURISDICTION.

>3S. Every Superior Court of criminal jurisdiction and superior
every judge of such court sitting as a court for the trial of court.

crimînal causes, and every Court of Oyer and Terminer and
General Gaol Delivery has power to try any indictable
offence.

539. Every Court of General Quarter Sessions of the Other courts.
Peace, when presided over by a Superior Court judge, or a
County or District Court judge, or in the cities of Montreal
and Quebec by a recorder or judge of the Sessions of the
Peace; and in the province of New Brunswick every
County Court judge has power to try any indictable offence
except as hereinafter provided.

540. No sucl. court as mentioned in the next preceding Jurisdiction
section has power to try any offence under the following ce",°aIn
sections, that is to say:

Part IV.-Sections sixty-five, treason ; sixty-seven, ac-
cessories after the fact to treason; sixty-eight, sixty-nine
and seventy, treasonable offences; seventy-one, assault on
the Queen ; seventy-two, inciting to mutiny; seventy-seven,
unlawfully obtaining and communicating official informa-
tion; seventy-eight, communicating information acquired
by holding office.

Part
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Part VII.-Sections one lrundred and twenty, admin-
istering, taking or procuring the taking of oaths to commit
certain crimes; one hundred and twenty-one, administering,
taking or procuring the taking of other unlawful oaths ; one
hundred and twenty-four, seditious offences; one hundred
and twenty-five, libels on foreign sovereigns; one hundred
and twenty-six, spreading false news.

Part VIII.-Piracy ; any of the sections in this part.
Part IX.-Sections one hundred and thirty-one, judi-

cial corruption; one hundred and thirty-two, corruption of
officers employed in prosecuting offenders; one hundred
and thirty-three, frauds upon the Government; one hundred
and thirty-five, breach of trust by a public officer; one
hundred and thirty-six, corrupt practices in municipal affairs;
one hundred and thirty-seven (a.), selling and purchasing
offices.

Part XI.- -Escapes and rescues ; any of the sections in this
part.

Part XVIII.-ections two hundred and thirty-one, mur-
der; two hundred and thirty-two, attempts to murder; two
hundred and thirty-three, threats to murder; two hundred
and thirty-four, conspiracy to murder; two hundred and
thirty-five, accessory after the fact to murder.

Part XXI.-Sections two hundred and sixty-seven, rape;
two hundred and sixty-eight, attempt to commit rape.

Part XXIII.-Defamatory libel; any of the sections in this
part.

Part XXXIX.-Section five hundred and twenty, com-
binations in restraint of trade.

Part XL.-Conspiring or attempting to commit, or being
accessory after the fact to any of the foregoing offences.

owrsoftiwo 141. The judge of the Sessions of the Peace for the city
justices. of Quebec, the judge of the Sessions of the Peace for the city

of Montreal, and every recorder, police magistrate, district
magistrate or stipendiary magistrate appointed for any terri-
torial division, and every magistrate authorized by the law
of the province in which he acts to perform acts usually
required to be doue by two or morejustices of the peace, may
do alone whatever is authorized by this Act to be done by
any two or more justices of the peace, and the several forms
in this Act contained may be varied so far as necessary to
render them applicable to such case. R.S.C., c. 1Î4, s. 7.

PART XLIII.

PROCEDURE IN PARTICULAR CASES.

Offences 542. Proceedings for the trial andpunishment of a personwitliiin the iii-
risdiction of who is not a subject of Her Majesty, and who is charged
the adrniralty with any offence committed within the jurisdiction of theof England. Admiralty
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Admiralty of England shall not be instituted in any court
in Canada except with the leave of the Governor General
and on his certificate that it is expedient that such proceed-
ings should be instituted.

543. No person shall be prosecuted for the offence of Un- Disclosing
lawfully obtaining and communicating official information, officiai secrets.

as defined in sections seventy-seven and seventy-eight, with-
out the consent of the Attorney-General or of the Attorney-
General of Caa. 53 Y., c. 10, s. 4.

544. No one holding anyjudicial office shall be prosecuted Judicial cor-
for the offence of judicial corruption, as defined in section ruption

one hundred and thirty-one, without the leave of the Attor-
ney-General of Canada.

54~3. If any person is charged before a justice cf the peace Makingex-
with the offence of naking or having explosive substances, las.sub-
as defined in section one hundred, no further proceeding
shall be takei against such person without the consent of
the Attorney-General except such as the justice of the peace
thinks necessary, by remand or otherwise, to secure the safe
custody of such person. R.S C., c. 150, s. 5.

546- No person shall be prosecuted for the offence of send- Sending
ing an unseaworthy ship to sea, as defined in section two s e
hundred and fifty-six, without the consent of the Minister
of Marine and Fisheries.

547. No proceeding or prosecution against a trustee for a Trustee fraud.
criminal breach of trust, as defined in section three hundred pfe
and sixty-three, shall be conmenced without the sanction moniey.
of the Attorney-General. R.S.C., c. 164, s. 65.

548. No prosecution for concealing deeds and encuM, Fraudulent
brances, as defined in section three hundred and seventy- arniortg"o"r.
shall be commenced without the consent of the Attorney-
General, given after previous notice to the person intended
to be prosecuted of the application to the Attorney-General
for leave to prosecute. R.S.C., c. 164, s. 91.

549. No proceeding or prosecution for the offence of Uttering
uttering defaced coin, as defined in section four hundred and coince
seventy-six, shall be taken without the consent of the At-
torney-General.

550. The trials of all persons apparently under the age Trial of
of sixteen years shall, so far as it appears expedient and prac- """°"-
ticable, take place without publicity. and separately and
apart from that of other accused persons and at suitable
times to be designated and appointed for that purpose.

551.
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Tine witbin .551. No prosecution for an offence against this Act, or ac-
hc a pro- tion for penalties or forfeiture, shall be commenced-

be commenced (a.) after the expiration of three years from the time of its
C11ail"" commission if such offence be-

(i.) treason, except treason by killing Her Majesty or
where the overt act alleged is an attempt to injure the per-
son of lHer Majesty (Part IV., section sixty-five);

(ii.) treasonable offences (Part IV., section sixty-nine);
(iii.) any offence against Part XXXIII., relating to the

frandulent marking of merchandise; nor
(b.) after the expiration of two years from its commission

if such offence be-
(i.) a fraud upon the Government (Part IX., section,

one huidred and thirty-three);
(ii.) a corrupt practice in municipal affairs (Part IX.,

section one hundred and thirty-six);
(iii.) unlawfully solemnizing marriage (Part XXII., sec-

tion two hundred and seventy-nine) ; nor
(c.) after the expiration of one year from its commission

if such offence be-
(i.) opposing reading of Riot Act and -assembling after

proclamation (Part V., section eighty-three);
(ii.) refusing to deliver weapon to justice (Part VI., sec-

tion one hundred and thirteen);
(iii.) coming armed near public meeting (section one

hundred and fourteen);
(iv.) lying in wait near public meeting (section one

nundred and fifteen);
(v.) seduction of girl under sixteen (Part XIII., section

one hundred and eighty-one) ;
(vi.) seduction under promise of marriage (section one

hundred and eighty-two);
(vii.) seduction of a ward, &c. (section one hundred and

eighty-three) ;
(viii.) unlawfully defiling women (section one hundred

and eighty-five);
(ix.) parent or guardian procuring defilement of girl

(section one hundred and eighty-six);
(x.) householders permitting defilement of girls on their

premises (section one hundred and eighty-seven) ; nor
(d.) after the expiration of six months from its commis-

sion, if the offence be-
(i.) unlawful drilling (Part V., section eighty-seven)
(ii.) being unlawfully drilled (section eighty-eight);
(iii.) having possession of arms for purposes dangerous

to the public peace (Part VI., section one hundred and
two) ;

(iv.) proprietor of newspaper publishing advertisement
offering reward for recovery of stolen property (Part X.,
section one hundred and fifty-seven, paragraph d) ; nor
(e.) after the expiration of three months from its commis-

sion if the offence be cruelty to animals under sections five
hundred
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hundred and twelve and five hundred and thirteen, Part
XXXVIII.; nor

(ii.) railways violating provisions relating to conveyance
of cattle (Part XXXIX., section five hundred and fourter);

(iii.) refusing peace officer admission to car, &c. (section
five hundred and fifteen) ;
(f.) after the expiration of one month from its commis-

sion, if the offence be
(i.) improper use of offensive weapons (Part VI., sec-

tions one hundred and three, and one hundred and five to
one hundred and eleven inclusive).
2. No person shall be prosecuted, under the provisions of

section sixty-five or section sixty-nine of this Act, for any
overt act of treason expressed or declared by open and
advised speaking unless information of such overt act, and
of the words by which the same was expressed or declared,
is given upon oath to a justice within six days after the
words are spoken and a warrant for the apprehension of the
offender is issued within ten days after such information is
given.

552. Any one found committing any of the offences men- Arrest
tioned in the following sections, may be arrested without .ithoutwar
warrant by any one, that is to say:

Part IV.-Sections sixty-five, treason; sixty-seven, acces-
sories after the fact to treason ; sixty-eight, sixty-nine and
seventy, treasonable offences; seventy-one, assaults on the
Queen; seventy-two, inciting to mutiny.

Part V.-Sections eighty-three, offences respecting the
reading of the Riot Act; eighty-five, riotous destruction of
buildings; eighty-six, riotous damage to buildings.

Part VII.-Sections one hundred and twenty, administer-
ing, taking or procuring the taking of oaths to commit cer-
tain crimes; one hundred and twenty-one, administering,
taking or procuring the taking of other unlawful oaths.

Part VIII.-Sections one hundred and twenty-seven,
piracy ; one hundred and twenty-eight, piratical acts ; one
hundred and twenty-nine, piracy with violence.

Part XI.-Sections one hundred and fifty-nine, being at
large while under sentence of imprisonment; one hundred
and sixty-one, breaking prison; one hundred and sixty-three,
escape from custody or from prison; one hundred and sixty-
four, escape from lawful custody.

Part XIII. - Section one hundred and seventy-four, un-
natural offence.

Part XVIII.-Sections two hundred and thirty-one, mur-
der; two hundred and thirty-two, attempt to murder; two
hundred and thirty-five, being accessory after the fact to
murder; two hundred and thirty-six, manslaughter; two
hundred and thirty-eight, attempt to commit suicide.

Part XIX.-Sections two hundred and forty-one, wound-
ing with intent to de bodily harm ; two hundred and forty-

12 two,
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two, wounding; two hundred and forty-four, stupefying in
order to commit an indictable offence ; two hundred and
forty-seven and two hundred and forty-eight, injuring or
attempting to injure by explosive substances; two hundred
and fifty, intentionally endangering persons on railways;
two hundred and fifty-one, wantonly endangering persons on
railways ; two hundred and fifty-four, preventing escape
from wreck.

Part XXI.-Sectious two hundred and sixty-seven, rape;
two hundred and sixty-eight, attempt to commit rape;
two hundred and sixty-nine, defiling children under four-
teen.

Part XXII.-Section two hundred and eighty-one, abduc-
tion of a woman.

Part XXV.-Section three hundred and fourteen, receiv-
ing property dishonestly obtained.

Part XXVI.-Sections three hundred and twenty, theft
by agent, &c.; three hundred and fifty-five, bringing into
Canada things stolen.

Part XXIX.-Sections three hundred and ninety-eight,
aggravated robbery; three hundred and ninety-nine, rob-
bery ; four hundred, assault with intent to rob ; four hun-
dred and one, stopping the mail; four hundred and two,
compelling execution of documents by force; four hundred
and three, sending letter demanding with menaces; four
hundred and four, demanding with intent to steal ; four
hundred and five, extortion by certain threats.

Part XXX.-Sections four hundred and eight, breaking
place of worship and committing an indictable offence;
four hundred and nine, breaking place of worship with in-
tent to commit an indictable offence; four hundred and ten,
burglary ; four hundred and eleven, housebreaking and
committing an indictable offence; four hundred and twelve,
housebreaking with intent to commit an indictable offence;
four hundred and thirteen, breaking shop and committing
an indictable offence; four hundred and fourteen, breaking
shop with intent to commit an indictable offence; four hun-
dred and fifteen, being found in a dwelling-house by night;
four hundred and sixteen, being armed, with intent to break
a dwelling-house; four hundred and seventeen, being dis-
guised or in possession of housebreaking instruments.

Part XXXI.-Sections four hundred and twenty-three,
forgery ; four hundred and twenty-four, uttering forged
documents; four bundred and twenty-five, counterfeiting
seals; four hundred and thirty, possessing forged bank notes;
four hundred and thirty-two, using probate obtained by for-
gery or perjury.

Part XXXII.-Sections four hundred and thirty-four,
making, having or using instrument for forgery or uttering
forged bond or undertaking; four hundred and thirty-five,
counterfeiting stamps ; four hundred and thirty-six, falsify-
ing registers.

Part
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Part XXXIV.-Section four hundred and fifty-eight, per-
sonation of certain persons.

Part XXXV.-Sections four hundred and sixty-two, coun-
terfeiting gold and silver coin; four hundred and sixty-
six, making instruments for coining ; four hundred and
sixty-eight, clipping current coin; four hundred and seventy,
possessing clipping of current coin; four hundred and seven-
ty-two, counterfeiting copper coin; four hundred and seven-
ty-three, counterfeiting foreign gold and silver coin; four
hundred and seventy-seven, uttering counterfeit current
coin.>

Part XXXVI.-Sections four hundred and eighty-two,
arson; four hundred and eighty-three, attempt to commit
arson; four hundred and eighty-four, setting fire to crops ;
four hundred and eighty-five, attempting to set fire to crops;
four hundred and eighty-eight, attempt to damage by explo-
sives ; four hundred and eighty-nine, mischief on railways;
four hundred and ninety-two, injuries to electric telegraphs,
&c.; four hundred and ninety-three, wrecking; four hun-
dred and ninety-four, attempting to wreck ; four hundred
and ninety-five, interfering with marine signals; four hun-
dred and ninety-eight, mischief to mines; four hundred
an ninety-nine, mischief.

2. Any one found committing any of the offences men-
tioned in the following sections, may be arrested without
warrant by a peace officer:

Part XXVII.-Sections three hundred and fifty-nine, ob-
taining by false pretense ; three hundred and sixty, obtain-
ing execution of valuable securities by false pretense.

Part XXXV.-Sections four hundred and sixty-five, ex-
porting counterfeit coin ; four hundred and seventy-one,
possessing counterfeit current coin ; four hundred and
seventy-three, paragraph (b), possessing counterfeit foreign
gold or silver coin ; four hundred and seventy-three, para-
graph (d), counterfeiting foreign copper coin.

Part XXXVII.-Sections four hundred and ninety-seven,
cutting booms, or breaking loose rafts or cribs of timber or
saw-logs ; five hundred, attempting to injure or poison
cattle.

Part XXXVIII. -Sections five hundred and twelve,
cruelty to animals; five hundred and thirteen, keeping
cock-pit.

3. A peace officer may arrest, without warrant, any one
whom he finds committing any offence against this Act,
and any person may arrest, without warrant, any one whom
he finds by night committing any offence against this Act.

4. Any one may arrest without warrant a person whom he,
on reasonable and probable grounds, believes to have com-
mitted an offence and to be escaping from, and to be freshly
pursued by, those whom the person arresting, on reasonable
and probable grounds, believes to have lawful authority to
arrest such person.

12j 5.
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5. 'ihe owner of any property on or in respect to which
any person is found committing an offence against this Act,
or any person authorized by such owner, may arrest without
warrant the person so found, who shall forthwith be taken
before a justice of the peace to be dealt with according to
law.

6. Any officer in Her Majesty's service, any -warrant or
petty oflicer in the navy, and any non-commissioned officer
of marines may arrest without warrant any person found
committing any of the offences mentioned in section one
hundred and nineteen of this Act.

7. Any peace officer may, without a warrant, take into
custody any person whom he finds lying or loitering in
any highway, yard or other place during the night, and
whom he has good cause to suspect of having committed,
or being about to commit, any indictable offence, and may
detain such person until he can be brought before a justice
of the peace, to be dealt with according to law ;

(a.) No person who has been so apprehended shall be de-
tained after noon of the following day without being brought
before a justice of the peace.

PART XLIV.

COMPELLING APPEARANCE OF ACCUSED BEFORE
JUSTICE.

Magisterial 553. For the purposes of this Act, the following provi-Junsdiction. sions shall have effect with respect to the jurisdiction of
justices:

(a.) Where the offence is committed in any water, tidal or
other, between two or more magisterial jurisdictions, such
offence may be considered as having been committed in
either of such jurisdictions ;

(b.) Where the offence is committed on the boundary of
two or more magisterial jurisdictions, or within the distance
of five hundred yards from any such boundary, or is begun
within one magisterial jurisdiction and completed within
another, such offence may be considered as having been
committed in any one of such jurisdictions ;

(c.) Where the offence is committed on or in respect to a
mail, or a person conveying a post letter bag, post letter or
anything sent by post, or on any person, or in respect of any
property, in or upon any vehicle employed in a journey, or
on board any vessel employed on any navigable river, canal
or other inland navigation, the person accused shall be con-
sidered as having cominitted such offence in any magisterial
jurisdiction through which such vehicle or vessel passed in
the course of the journey or voyage during which the
offence was committed: and wliere the centre or other part
of the road, or any navigable river, canal or other inland

navigation
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navigation along which the vehicle or vessel passed in the
course of such journey or voyage, is the boundary of two
or more magisterial jurisdictions, the person accused of
having committed the offence may be considered as having
committed it in any one of such jurisdictions.

554. Every justice may issue a warrant or summons as When iustice
hereinafter menti oned to compel the attendance of an accused a c'Pe
person before him, for the purpose of preliminary inquiry in appearance.
any of the following cases:

(a.) If such person is accused of having committed in any
place whatever an indictable offence triable in the province
in which such justice resides, and is, or is suspected to be,
within the limits over which such justice has jurisdiction,
or resides or is suspected to reside within such limits;

(b.) If such person, wherever he may be, is accused of
having committed an indictable offence within such limits;

(c.) If such person is alleged to have anywhere unlawfully
received property which was unlawfully obtained within
such limits;

(d.) If such person has in his possession, within such
limits, any stolen property.

555. All offences committed in any of the unorganized Offences com-
tracts of country in the province of Ontario, including lakes, "ed i,
rivers and other waters therein, not embraced within the of Ontano.
limits of any organized county, or'within any provisional
judicial district, may be laid and charged to have been com-
mitted and may be inquired of, tried and punished within
any county of such province; and sucli offences shall be with-
in the jurisdiction of any court having jurisdiction over
offences of the like nature committed within the limits of
such county, before which court such offences may be pro-
secuted; and such court shall proceed therein to trial, judg-
ment and execution or other punishment for such offence, in
the same manner as if such offence had been committed with-
in the county where such trial is had.

2. When any provisional judicial district or new county is
formed and established in any of such unorganized tracts,
all offences committed within the limits of such provisional
judicial district or new county, shall be inquired of, tried
and punished within the same, in like manner as such
offences would have been inquired of, tried and punished
if this section had not been .passed.

8. Any person accused or convicted of any offence in any
such provisional district may be committed to any common
gaol in the province of Ontario; and the constable or other
officer having charge of such person and intrusted with his
conveyance to any such common gaol, may pass through
any county in sach province with such person in his cua-
tody; and the keeper of the common gaol of any county in
such province in which it is found necessary to lodge for

safe
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safe keeping any such person so being conveyed through
such county in custody, shall receive such person and safely
keep and detain him in such common gaol for such period
as is reasonable or necessary; and the keeper of any common
gaol in such province, to which any such person is com-
mitted as aforesaid, shall receive such person and safely
keep and detain him in such common gaol under his custody
until discharged in due course of law, or bailed in cases in
which bail may by law be taken. R.S.C., c. 174, s. 14.

Offences com- 556. Whenever any offence is committed in the district of
rnitted in the
district of Gaspé, the offender, if committed to gaol before trial, may
Gaspé. be committed to the common gaol of the county in which

the offence was committed, or may, in law, be deemed to
have been committed, and if tried before the Court of Queen's
Bench, he shall be so tried at the sitting of such court held
in the county to the gaol of which he has been committed,
and if imprisoned in the common gaol after trial he shall be
so imprisoned in the common gaol of the. county in which
he has been tried. R.S.C., c. 174, s. 15.

Offence com- 557. The preliminary inquiry may be held either by one
jurisi"c°ion° justice or by more justices than one: Provided that if the

accused person is brought before any justice charged with
an offence cominitted out of the limits of the jurisdiction of
such justice, such justice may, after hearing both sides,
order the accused at any stage of the inquiry to be taken by
a constable before some justice I aving jurisdiction in the
place where the offence was committed. The justice so
ordering shall give a warrant for that purpose to a constable,
which may be in the form A in schedule one hereto, or to
the like effect, and shall deliver to such constable the infor-
mation, depositions and recognizances if any taken under
the provisions of this Act, to be delivered to the justice before
whom the accused person is to be taken, and such depositions
and recognizances shall be treated to all intents as if they
had been taken by the last-mentioned justice.

2. Upon the constable delivering to the justice the war-
rant, information, if any, depositions and recognizances, and
proving on oath or affirmation, the handwriting of the

- justice who has subscribed the same, such justice, before
whom the accused is produced, shall thereupon furnish such
constable with a receipt or certificate in the form B in
schedule one hereto, of his having received from him the
body of the accused, together with the warrant, information,
if any, depositions and recognizances, and of his having
proved to him, upon oath or affirmation, the handwriting
of the justice who issued the warrant.

4. If such justice does not commit the accused for trial, or
hold him to bail, the recognizances taken before the first
mentioned justice shall be void.

558.
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558. Any one who, upon reasonable or probable grounds, Information.
believes that any person has committed an indictable offence
against this Act may make a complaint or lay an information
in writing and under oath before any magistrate or justice
of the peace having jurisdiction to issue a warrant or su=-
mons against such accused. person in respect of such offence.

2. Such complaint or information may be in the form C in
schedule one hereto, or to the like effect.

559. Upon receiving any such complaint or information Eearing on
the justice shall hear and consider the allegations of the com- infonason.
plainant, and if of opinion that a case for so doing is made
out he shall issue a summons, or warrant, as the case may be,
in manner hereinafter mentioned; and such justice shail not
refuse to issue such summons or warrant only because the
alleged offence is one for which an offender may be arrested
without warrant. R.S.C., c. 174, s. 80.

560. Whenever any indictable offence is committed on the warrant in
caes of of-%:high seas, or in any creek, harbour, haven or other place in fence con-

which the Admiralty of England have or claim to have juris- mitted on the
diction, and whenever any offence is committed on land seas,&c.
beyond the seas for which an indictment may be preferred
or the offender may be arrested in Canada, any justice for
any territorial division in which any person charged with,
or suspected of, having committed any such offence is or is
suspected to be, may issue his warrant, in the form D in
schedule one hereto, or to the like effect, to apprehend such
person, to be deait with as herein and hereby directed.
R.S.C., c. 174, s. 32.

561. Every one who is reasonably suspected of being a Arrs of .u.
deserter from Her Majesty's service may be apprehended and t.er.*""
brought. for examination before any justice of the peace,
and if it appears that he is a deserter he shall be confined
in gaol until claimed by the military or naval authorities,
or proceeded against according to law. R.S.C., c. 169, s. 6.

2. No one shall break open any building to search for a
deserter unless he has obtained a warrant for that purpose
from a justice of the peace,-such warrant to be founded on
affidavit that there is reason to believe that the deserter is
concealed in such building, and that admittance has been
demanded and refused; and every one who resists the exe-
cution of any such warrant shall incur a penalty of eighty
dollars, recoverable on summary conviction in like manner
as other penalties under this Act. R.S.C., c. 169, s. 7.

562. Every summons issued by a justice under this Act Contenta of
shall be directed to the accused, and shall require him to "s'r°i"f
appear at a time and place to be therein mentioned. Such sulmon.
sunmons may be in the form E in schedule one hereto, or
to the like effect. No summons shall be signed in blank.

2.
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2. Every such summons shall be served by a constable
or other peace officer upon the person to whom it is directed,
either by delivering it to him personally or, if such person
cannot conveniently be met with, by leaving it for him at
his last or most usual place of abode with some inmate
thereof apparently not under sixteen years of age.

3. The service of any such summons may be proved by
the oral testimony of the person effecting the same or by
the affidavit of such person purporting to be made before a
justice.

Warrant for 563. The warrant issued by a justice for the apprehen-
in flst sion of the person against whom an information or complaint
instance. has boeen laid as provided in section five hundred and

fifty-eight may be in the form F in schedule one hereto,
or to tle like effect. No such warrant shall be signed in
blaiik,

2. Every such warrant shall be under the hand and seal of
the justice issuing the same, and may be directed, either to
any constable by name, or to such constable and all other
coustables within the territorial jurisdiction of the justice
issuing it, or generally to all constables within such juris-
diction.

8. The warrant shall state shortly the offence for which it
is issued, and shall name or otherwise describe the offender,
and it shall order the officer or officers to whom it is directed
to apprehend the offender and bring him before the justice
or justices issuing the warrant, or before some other justice
or justices, to answer to the charge contained in the said
information or complaint, and to be further dealt with ac-
cording to law. It shall not be necessary to make such war-
rant returnable at any particular time, but the same shall
remain in force until it is executed.

4. The fact that a summons has been îssued shall not pre-
vent any justice from issuing such warrant at any time be-
fore or after the time mentioned in the summons for the
appearance of the accused; and where the service of the
summons has been proved and the accused does not appear,
or when it appears that the summons cannot be served, the
warrant (form G) may issue. R.S.C., c. 174, ss. 43,44 and 46.

Execution of 564. Every such warrant may be executed by arrestingwarant. the accused wherever he is found in the territorial jurisdic-
tion of the justice by whom it is issued, or, in the case of
fresh pursuit, at any place in an adjoining territorial divi-
sion within seven miles of the border of the first-mentioned
division. R.S.C., 174, ss. 47 and 48.

2. Everysuch warrant may be executed by any constable
named therein, or by any one of the constables to whom
it is directed, whether or not the place in which it is
to be executed is within the place for which he is a con-
stable.
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3. Every warrant authorized by this Act may be issued
and executed on a Sunday or statutory holiday. R. S. C.,
c. 174, ss. 47 and 48.

565. If the person against whom any warrant has been Proceeding
issued cannot be found within the jurisdiction of the justice is®o °ithie
by whom the same was issued, but is or is suspected to be in the.jurisdic-

any other part of Canada, anyjustice within whose jurisdic- ju"stic iauing
tion he is or is suspected to be, upon proof being made on the warrant.
oath or affirmation of the handwriting of the justice who
issued the same, shall make an endorsement on the warrant,
signed with his name,authorizing the execution thereof with-
in his jurisdiction ; and such endorsement shall be sufficient
authority to the person bringing such warrant, and to all
other persons to whom the same was originally directed, and
also to all constables of the territorial division where the
warrant has been so endorsed, to execute the same therein
and to carry the person against whom the warrant issued,
when apprehended, before the justice who issued the warrant,
or before some other justice for the same territorial division.
Such endorsement may be in the form H in schedule one
hereto. R.S.C., c. 174, s. 49.

566. If the prosecutor or any of the witnesses for the prose- Disposai of
cution are in the territorial division where such person has ti arsonn' eo'r'.
been apprehended upon a warrant endorsed as provided in sed warrant.
the last preceding section the constable or other person or
persons who have apprehended him may, if so directed by
the justice endorsing the warrant, take him before sucl
justice, or before some other justice for the same territorial
division ; and the said justice may thereupon take the
examination of such prosecutor or witnesses, and proceed in
every respect as if he had himself issued the warrant.
R.S.C., c. 174, s. 50.

567. When any person is arrested upon a warrant he shall, Dispoai of
except in the case provided for in the next preceding section, Cne"onP
be brought as sogn as is practicable before the justice who warrant.
issued it or some other justice for the same territorial divi-
sion, and such justice shall either proceed with the inquiry
or postpone it to a future time, in which latter case he shall
either commit the accused person to proper custody or
admit him to bail or permit him to be at large on his own
recognizance according to the provisions hereinafter con-
tained.

568. Every coroner, upon any inqu.isition taken before him Coroner's in-
whereby any personis charged with manslaughter or murder, q'ition.

shall (if the person or persons, or either of them, affected by
such verdict or finding be not already charged with the said
offence before a magistrate or justice), by warrant under his
hand, direct that such person be taken into custody and be

conveyed,
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conveyed, with all convenient speed, before a magistrate
or justice; or such coroner may direct such person to enter
into a recognizance before him, with or without a surety
or sureties, to appear before a magistrate or justice. In
either case, it shall be the duty of the coroner to transmit
to sucli magistrate or justice the depositions taken before
him in the matter. Upon any such person being brought
or appearing before any such magistrate or justice, he shall
proceed in all respects as though such person had been
brought or had appeared before him upon a warrant or
summons.

Search 569. Any justice who is satisfied by information uponwarrant. oath in the form J in schedule one hereto, that there is
reasonable ground for believing that there is in any building,
receptacle, or place-

(a.) anything upon or in respect of which any offence
ag.ainst this Act has been or is suspected to have been
committed; or

(b.) anything which there is reasonable ground to believe
will afford evidence as to the commission of any such offence;
or

(c.) anything which there is reasonable ground to believe
is intended to be used for the purpose of committing any
offence against the person for which the offender may be
arrested without warrant--

may at any time issue a warrant under his hand authorizing
some constable or other persou named therein to search such
building, receptacle or place, for any such thing, and to seize
and carry it before the justice issuing the warrant, or some
other justice for the same territorial division to be by him
dealt with according to law. R.S.C., c. 174, ss. 51 and 52.

2. Every search warrant shall be executed by day, unless
the justice shall by the warrant authorize the constable or
other person to execute it at night.

3. Every search warrant may be in the form I in schedule
one hereto, or to the like effect.

4. When any such thing is seized and brought before such
justice he may detain it, taking reasonable care to preserve
it till the conclusion of the investigation; and, if any one is
committed for trial, he may order it further to be detained
for the purpose of evidence on the trial. If no one is com-
mitted, the justice shall direct such thing to be restored to
the person from whom it was taken, except in the cases next
hereinafter mentioned,unless he is authorized or required by
law to dispose of it otherwise. ln case any improved arm
or ammunition in respect to which any offence under section
one hundred and sixteen has been committed has been
seized, it shall be forfeited to the Crown. R.S.C., c. 50, s. 101.

5. If under any such warrant there is brought before any
justice any forged bank note, bank note-paper, instrument
or other thing, the possession whereof in the absence of

lawful
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lawful excuse is an offence under any provision of this or
any other Act, the court to which any such person is com-
mitted for trial or, if there is no commitment for trial, such
justice may cause such thing to be defaced or destroyed.
R.S.C., c. 114, s. 55.

6. If under any such warrant there is brought before any
justice, any counterfeit coin or other thing the possession of
which with knowledge of its nature and without lawful
excuse is an indictable offence under any provision of Part
XXXV. of this Act, every such thing as soon as it has been
produced in evidence, or as soon as it appears that it will not
be required to be so produced, shall forthwith be defaced or
otherwise disposed of as the justice or the court directs.
R.S.C., c. 174, s. 56.

7. Every person actifg in the execution of any such war-
rant may seize any explosive substance which he has good
cause to suspect is intended to be used for any unlawful
object,-and shall, with all convenient speed, after the
seizure, remove the same to such proper place as he thinks
fit, and detain the same until ordered by a judge of a
superior court to restore it to the person who claims the same.
R.S.C., c. 150, s. 11.

8. Any explosive substance so seized shall, in the event of
the person in whose possession the same is found, or of the
owner thereof, being convicted of any offence under Part
VI. of this Act, be forfeited ; and the same shall be de-
stroyed or sold under the direction of the court before which
such person is convicted, and, in the case of sale, the pro-
ceeds arising therefrom shall be paid to the Minister of
Finance and Receiver General, for the public uses of Canada.
R.S.C., c. 150, s. 12.

9. If offensive weapons believed to be dangerous to the
public peace are seized under a search warrant the same shall
be kept in safe custody in such place as the justice directs,
unless the owner thereof proves, to the satisfaction of such
justice, that such offensive weapons were not kept for any
purpose dangerous to the public peace ; and any person from
whom any such offensive weapons are so taken may, if the
justice of the peace upon whose warrant the same are taken,
upon application made for that purpose, refuses to restore
the same, apply to a judge of a superior or county court
for the restitution of such offensive weapons, upon giving
ten days' previous notice of such application to such justice :
and such judge shall make such order for the restitution or
safe custody of such offensive weapons as upon such appli-
cation appears to him to be proper. R.S.C., c. 149, se. 2 and 8.

10. If goods or things by means of which it is suspected
that an offence has been committed under Part XXXIII. are
seized under a search warrant, and brought before a justice,
such justice and one or more other justice or justices shall
determine summarily whether the same are or are not for-
feited under the said Part XXXIII. ; and if the owner of any

goods
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goods or things which, if the owner thereof had been con-
victed, would be forfeited under this Act, is unknown or
cannot be found, an information or complaint may be laid
for the purpose only of enforcing such forfeiture, and the
said justice may cause notice to be advertised stating that
unless cause is shown to the contrary at the time and place
named in the notice, such goods or things will be declared
forfeited ; and at such time and place the justice, unless
the owner, or any person on his behalf, or other person in-
terested in the goods or thing. shows cause to the contrary,
may declare such goods or things, or any of them, forfeited.
51 V., c. 41, s. 14.

Search for 570. Any constable or other peace officer, if deputed bypublie stores. any public department, may, within the limits for which he
is such constable or peace officer, stop, detain and search
any person reasonably suspected of having or conveying in
any manner any public stores defined in section three
hundred and eighty-three, stolen or unlawfully obtained,
or any vessel, boat or vehicle in or on which there is reason
to suspect that any public stores stolen or unlawfully ob-
tained may be found.

2. A constable or other peace officer shall be deemed to be
deputed within the meaning of this section if he is deputed
by any writing signed by the person who is the head of
such department, or who is authorized fo sign documents on
behalf of such department.

Search war- 571. On complaint in writing made to any justice of the
Sne ,° county, district or place, by any person interested in any

mining claim, that mined gold or gold-bearing quartz, or
mined or unmanufactured silver or silver ore, is unlawfully

deposited in any place, or held by any person contrary to
law, a general search warrant may be issued by such justice,
as in the case of stolen goods, including any number of
places or persons named in such complaint; and if, upon
such search, any such gold or gold-bearing quartz, or silver
or silver ore is found to be unlawfully deposited or held,
the justice shall make sucli order for the restoration thereof
to the lawful owner as he considers right.

2. The decision of the justice in sucli case is subject to
appeal as in ordinary cases coming within the provisions
of Part LVIII. R.S.C., c. 174, s. 58.

Search for 572. If any constable or other peace officer has reasonable
unlawfuy cause to suspect that any timber, mast, spar, saw-log or other
detained. description of lumber, belonging to any lumberman or owner

of lumber, and bearing the registered trade mark of such
lumberman or owner of lumber, is kept or detained in any
saw-mill, mill-yard, boom or raft, without the knowledge
or consent of the owner, such constable or other peace officer
may enter into or upon the same, and search or examine,

for
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for the purpose of ascertaining whether such timber, mast,
spar, saw-log or other description of lumber is detained
therein without such knowledge and consent. R.S.O., c. 174,
s. 54.

573. Any officer in Her Majesty's service*, any warrant or Search for
petty officer of the navy, or any non-commissioned oficer of Me"" y's
marines, with or without seamen or persons under his com- vefsels.
mand, may àearch any boat or vessel which hovers about Or
approaches, or whicb has hovered about or approached, auy
of Her Majesty's ships or vessels mentioned in section one
hundred and nineteen, Part VI. of this Act, and may seize
any intoxicating liquor found on board such boat or vessel;
and the liquor so found shall be forfeited to the Crown.
50-51 V., c. 46, s. 3.

574. Whenever there is reason to believe that any woman search for
or girl mentioned in section one hundred and eighty-five, bosemofiU-
Part XIII., has been inveigled or enticed to a house of ill- fame.
fame or assignation, then upon complaint thereof being
made under oath by the parent, husband, master or guar-
dian of such woman or girl, or in the event of such woman
or girl having no known parent, husband, master nor guar-
dian in the place in which the offence is alleged to have
been committed, by any other person, to any justice of the
peace, or to a judge of any court authorized to issue war-
rants in cases of alleged offences against the criminal law,
such justice of the peace or judge of the court may issue a
warrant to enter, by day or night, such house of ill-fame or
assignation, and if necessary use force for the purpose of
effecting such entry whether by breaking open doors or
otherwise, and to search for such woman or girl, and bring
her, and the person or persons in whose keeping and pos-
session she is, before such justice of the peace or judge of
the court, who may, on examination, order her to be deliver-
ed to her parent, husband, master or guardian, or to be
discharged, as law and justice require. R.S.C., c. 157, s. 7.

575. If the chief constable or deputy chief constable of any Search in
city or town, or otherofficer authorized to act in his absence, ganing-house.
reports in writing to any of the commissioners of police or
mayor of such city or town, or to the police magistrate of
any town, that there are good grounds for believing, and
that he does believe, that any house, room or place within
the said city or town is kept or used as a common gaming
or betting-house as defined in Part XIV., sections one hundred
and ninety-six and one hundred and ninety-seven, or is
used for the purpose of carrying on a lottery, or for the sale
of lottery tickets, contrary to the provisions of Part XV., sec-
tion two hundred and five, whether admission thereto is
limited to those possessed of entrance keys or otherwise, the
said commissioners or commissioner, or mayor, or the said
police magistrate, may, by order in writing, authorize the

chief
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chief constable, deputy chief constable, or other officer as
aforesaid, to enter any such house, room or place, with such
constables as are deemed requisite by the chief constable,
deputy chief constable or other officer,--and, if necessary,
to use force for the purpose of effecting such entry, whether
by breaking open doors or otherwise,-and to take into cus-
tody all persons who are found therein, and to seize, as the
case mar be (1) all tables and instruments of gaming, and
all moneys and securities for money, or (2) all instruments
or devices for the carrying on of such lottery and all lottery
tickets found in sucli house or premises. R.S.O., c. 158, s. 2.

2. The chief constable, deputy chief constable or other
officer making such entry, in obedience to any such order,
may, with the assistance of one or more constables, search all
parts of the house, room or place which he has so entered,
where he suspects that tables or instruments of gaming or
betting, or any instruments or devices for the carrying on
of such lottery or any lottery tickets, are concealed, and all
persons whom he finds in such house or premises, and seize
all tables and instruments of gaming, or any such instru-
ments or devices or lottery tickets as aforesaid, which he so
finds. R.S.C., c. 158, s. 3.

3. The police magistrate or other justice of the peace before
whom any person is taken by virtue of an order or warrant
under this section, may direct any cards, dice, balls, counters,
tables or other instruments of gaming, used in playing any
game, and seized under this Act in any place used as a
common gaming-house, or any such instruments or devices
for the carrying on of a lottery, or any such lottery tickets
as aforesaid, to be forthwith destroyed, and any money or
securities seized under this section shall be forfeited to the
Crown for the public uses of Canada. R.S.C., c. 158, s. 5.

4. The expression "chief constable" includes chief of
police, city marshal or other head of the police force of any
city, town or place. R.S.C., c. 158, s. 1.

5. The expression "deputy chief constable" includes
deputy chief of police, deputy or assistant city marshal or
other deputy head of the police force of any city, town or
place, and the expression " police magistrate " includes
stipendiary magistrates.

Search for 576. Any stipendiary or police magistrate, mayor or war-vagrant. den, or any twojustices of the peace, upon information before
them made, that any person described in Part XV. as a loose,
idle or disorderly person, or vagrant, is or is reasonably
suspected to be harboured or concealed in any disorderly
house, bawdy-house, house of ill-fame, tavern or boarding-
house, may, by warrant, authorize any constable or other
person to enter at any time such house or tavern, and to
apprehend and bring before them or any other justices of the
peace, every person found therein so suspected as aforesaid.
R.S.C., c. 157, s. 8.

PART
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PART XLV.

PROCEDUIRE ON APPEARANCE OF ACCUSED.

577. When any person accused of an indictable offence is Inquiry by
before a justice, whether voluntarily or upon summons, or justice.
after being apprehended with or without warrant, or while
in custody for the same or any other offence, the justice shall
proceed to inquire into the matters charged against such
person in the manner hereinafter defined.

578. No irregularity or defect in the substance or form of rregu1arrity
the summons or warrant, and no variance between the charge '**N®°a"
contained in the summons or warrant and the charge con-
tained in the information, or between either and the evidence
adduced on the part of the prosecution at the inquiry, shall
affect the validity of any proceeding at or subsequent to
the hearing. R.S.C., c. 174, s. 58.

579. If it appears to the justice that the person charged Adjournment
has been deceived or misled by any such variance in any ariance.
summons or warrant, he may adjourn the hearing of the
case to some future day, and in the meantime may remand
such person, or admit him to bail as hereinafter mentioned.
R.S.C., c. 174, s. 59.

580. If it appears to the justice that any person being or Procuring at-
residing within the province is likely to give material evi- t'd®anceof
dence either for the prosecution or for the accused on such
inquiry he may issue a summons under his hand, requiring
such person to appear before him at a time and place men-
tioned therein to give evidence respecting the charge, and to
bring with him any documents in his possession or under his
control relating thereto.

2. Such summons may be in the form X in schedule one
hereto, or to the like effect. R.S.C., c. 174, s. 60.

581. Every such summons shall be served by a constable Service of
or other peace officei upon the person to whom it is directed ""o for
either personally, or, if such person cannot conveniently be
met with, by leaving it for him at his last or most usual place
of abode with some inmate thereof apparently not under six-
teen years of age.

582. If any one to whom such last-mentioned summons is Warrant for
directed does not appear at the time and place appointedt".®"oster
thereby, and no just excuse is offered for such non-appear-
ance, then (after proof upon oath that such summons has
been served as aforesaid, or that the person to whom the
summons is directed is keeping out of the way to avoid
service) the justice before whom such person ought to have

appeared,
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appeared, being satisfied by proof on oath that he is likely to
give material evidence, may issue a warrant under his hand
to bring such person at a time and place to be therein
mentioned before him or any other justice in order to testify
as aforesaid.

2. The warrant may be in the form L in schedule one
hereto, or to the like effect. Such warrant may be executed
anywhere within the territorial jurisdiction of the justice
by whom it is issued, or, if necessary, endorsed as provided
in section five hundred and sixty-five and executed any-
where in the province but out of such jurisdiction. R.S.C.,
c. 174, s. 61.

3. If a person summoned as a witness under the provi-
sions of this part is brought before a justice on a warrant
issued in consequence of refusal to obey the summons such
person may be detained on such warrant before the justice
who issued the summons, or before any other justice in and
for the same territorial division who shall then be there, or
in the common gaol, or any other place of confinement,
or in the custody of the person having him in charge, with
a view to secure his presence as a witness on the day fixed
for the trial; or in the discretion of the justice such person
may be released on recognizance, with or without sureties,
conditioned for his appearance to give evidence as therein
nentioned, and to answer for his default in not atteuding

upon the said summons as for contempt; and the justice
may, in a summary manner, examine into and dispose of
the charge of contempt against such person, who, if found
guilty thereof, may be fined or imprisoned, or both, such
fin e not to exceed twenty dollars, and such imprisonment
to be in the common gaol, without hard labour, and not to
exceed the term of one month, and may also be ordered to
pay the costs incident to the service and execution of the
said summons and warrant and of his detention in custody.
51 V., c. 45, s. 1.

(The conviction under this section may be in the form PP
in schedule one hereto.)

Warrant for 583. If the justice is satisfied by evidence upon oath that
tistance. any person within the province, likely to give material

evidence either for the prosecution or for the accused, will
not attend to give evidence without being compelled so to
do, then instead of issuing a summons, he may issue a
warrant in the first iistance. Such warrant mav be in the
form M in schedule one hereto, or to the like effect, and may
be executed anywhere within the jurisdiction of such jus-
tice, or, if necessary, endorsed as provided in section five
hundred and sixty-five and executed anywhere in the pro-
vince but out of such jurisdiction. R.S.C., c. 174, s. 62.

Procuring at- 584. If there is reason to believe that any person resid-
fsses ing anywhere in Canada out of the province and not being

within
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within the province, is likely to give material evidence either byond juris-
for the prosecution or for the accused, any judge of a Superior justice.
Court or a County Court, on application therefor by the
informant or complainant, or the Attorney-General, or by the
accused person or his solicitor or some person authorized by
the accused, may cause a writ of subpæna to be issued
under the seal of the court of which he is a judge, requiring
such person to appear before the justice before whom the
inquiry is being held or is intended to be held at a time
and place mentioned therein to give evidence respecting
the charge and to bring with him any documents in his pos-
session or under his control relating thereto.

2. Such subpæna shall be served personally upon the per-
son to whom it is directed and an affidavit of such service
by a person effecting the same purporting to be made before
a justice of the peace, shall be sufficient proof thereof.

8. If the person served with a subpæna as provided by
this section, does not appear at the time and place specified
therein, and no just excuse is offered for his non-appearance,
the justice holding the inquiry, after proof upon oath that
the subpena has been served, may issue a warrant under
his hand directed to any constable or peace officer of the
district, county or place where such person is, or to all
constables or peace officers in such district, county or place,
directing them or any of them to arrest such person and
bring him before the said justice or any other justice at a
time and place mentioned in such warrantin order to testify
as aforesaid.

4. The warrant may be in the form N in schedule one hereto
or to the like effect. If necessary, it may be endorsed in the
manner provided by section five hundred and sixty-five,
and executed, in a district, county or place other thau the
one therein mentioned.

585. Whenever any person appearing, either in obedience witness re.
to a summons or subpæna, or by virtue of a warrant, or '." todbe
being present and being verbally required by the justice to
give evidence, refuses to be sworn, or having been sworn,
refuses to answer such questions as are put to him, or refuses
or neglects to produce any documents which he is required
to produce, or refuses to sign his depositions without in any
such case offering any just excuse for such refusal, such
justice may adjourn the proceedings for any period not
exceeding eight clear days, and may in the meantime by
warrant in form O in schedule one hereto, or to the like ef-
fect, commit the person so refusing to gaol, unless he sooner
consents to do what is required of him. If such person, upon
being brought up upon such adjourned hearing, again re-
fuses to do.what is so required of him, the justice, if he sees
fit, may again adjouru the proceedings, and commit him for
the like period, and so again from time to time until such
person consents to do what is required of him.

18 2.
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2. Nothing in this section shall prevent such justice fron
sending any such case for trial, or otherwise disposing of
the same in the meantime, according to any other sufficient
evidence taken by him. R.S.C., c. 174, s. 68.

Discretionary 586. A justice holding the preliminary inquiry may in
"ersof the his discretion-

(a.) permit or refuse permission to the prosecutor, his
counsel or attorney to address him in support of the charge,
either by w,'ay of opening or summing up the case, or by
way of reply upon any evidence which may be produced
by the person accused;

(b.) receive further evidence on the part of the prosecutor
after hearing any evidence given on behalf of the accused;

(c.) adjourn the hearing of the matter from time to time,
and change the place of hearing, if from the absence of
witnesses, the inability of a witness who is ill to attend at
the place where the justice usually sits, or from.any other
reasonable cause, it appears desirable to do so, and may re-
mand the accused if required by warrant in the form P in
schedule one hereto: Provided that no such remand shall
be for more than eight clear days, the day following that on
which the remand is made being counted as the first day;
and further provided, that if the remand is for a timue not
exceeding three clear days, the justice may verbally order the
constable or other person in whose custody the accused then
is, or any other constable or person named by thè justice in
that behalf, to keep the accused person in his custody and
to bring him before the sane or such other justice as shall
be there acting at the time appointed for continuing the
examination; R.S.C., c. 174, s. 65.

(d.) order that no person other than the prosecutor and
accused, their counsel and solicitor shall have access to or
remain in the room or building in which the inquiry is held
(which shall not be an open court), if it appears to him that
the ends of justice will be best answered by so doing;

(e.) regulate the course of the inquiry in any way which
may appear to him desirable, and which is not inconsistent
'with the provisions of this Act.

Bail on 587. If the accused is remanded under the nextpreceding
section the justice may discharge him, upon his entering
into a recognizance in the form Q in schedule one hereto,
with or without sureties in the discretion of the justice, con-
ditioned for his appearance at the time and place appointed
for the continuance of the examination. R.S.O., c. 174, s. 67.

Uearing may 5ss. The justice inay order the accused person to be1)woceedjutcdoi ime f brought before him, or before any other justice for the same
rmand. territorial division, at any time before the expiration of the

time for which such person has been remanded, and the
gaoler or offtcer in whose custody he then is shall duly obey
such order. R.S.C., c. 174, s. 66.
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589. If the accused person does not afterwards appear at Breach of
the time and place mentioned in the recognizance the said re"f|z°®
justice, or any other justice who is then and there present,
having certified upon the back of the recognizance the
non-appearance of such accused person, in the form R in
schedule one hereto, may transmit the recognizance to the
clerk of the court where the accused person is to be tried,
or other proper officer appointed by law, to be proceeded
upon in like manner as other recognizances ; and such
certificate shall be primâfacie evidence of the non-appear-
ance of the accused person. R.S.C., c. 174, s. 68.

590. When the accused is before a justice holding an Evidence for
inquiry, such justice shall take the evidence of the witnesses t°he prose
called on the part of the prosecution.

2. The evidence of the said witnesses shall be given upon
oath and in the presonce of the accused; and the accused,
his counsel or solicitor, shall be entitled to cross-examine
them.

3. The evidence of each witness shall be taken down in
writing in the form of a deposition, which may be in the
form S in schedule one hereto. or to the like effect.

4. Such deposition shall, at some time before the accused
is called on for his defence, be read over to and signed by the
witness and the justice, the accused, the witness and justice
being all present together at the time of such reading and
sigming.

5. The signature of the justice may either be at the end of
the deposition of each witness, or at the end of several or of
all the depositions in such a form as to show that the sig-
nature is meant to authenticate each separate deposition.

6. Every justice holding a preliminary inquiry is hereby
required to cause the depositions to be written in a legible
hand and on one side only of each sheet of paper on which
they are written. R.S.C., c. 174, s. 69.

1. Provided that the evidence upon such inquiry or any
part of the same may be taken in shorthand by a stenographer
who may be appointed by the justice and who before acting
shall make oath that he shall truly and faithfully report the
evidence; and where evidence is so taken, it shall not be
necessary that such evidence be read over to or signed by
the witness, but it shall be sufficient if the transcript be
signed by the justice and be accompanied by au affidavit of
the stenographer that it is a true report of the evidence.

591. After the examination of the witnesses produced on Evidence to
the part of the prosecution has been completed, and after the be®a. " the
depositions have been signed as aforesaid, the justice unless
he discharges the accused person, shall ask him whether he
wishes the depositions to be read again, and unless the
accused dispenses therewith shall read or cause them to be
read again. When the depositions have been again read, or

13j the
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the reading dispensed with, the accused shall be addressed
by the justice in these words, or to the like effect:

" Having heard the evidence, do you wish to say anything
in answer to the charge ? You are not bound to say anything,
but whatever you do say will be taken down in writing and
may be given in evidence against you at your trial. You
must clearly understand that you have nothing to hope from
any promise of favour and nothing to fear from any threat
which may have been held out to youto induce you to make
any admission or confession of guilt, but whatever you now
say may be given in evidence against you upon your trial
notwithstanding such promise or threat."

2. Whatever the accused then says in answer thereto shall
be taken down in writing in the form T in schedule one
hereto, or to the like effect, and shall be signed by the justice
and kept with the depositions of the witnesses and dealt
with as hereinafter mentioned. R.S.C., c. 174, ss. 70 and
71.

Confession or 592. Nothing herein contained shall prevent any prose-
adii"i cutor from giving in evidence any admission or confession,

or other statement, made at any time by the person accused
or charged, which by law would be admissible as evidence
against him. R.S.C., c. 174, s. 72.

E'idence for 593. After the proceedings required by section five
the fe"ce. hundred and ninety-one are completed the accused shall be

asked if he wishes to call any witnesses.
2. Every witness called by the accused who testifies to

any fact relevant to the casée shall be heard, and his depo-
sition shall be taken in the same manner as the depositions
of the witnesses for the prosecution.

Disclarge of 594. When all the witnesses on the part of the prosecu-
accused. tion and the accused have been heard the justice shall, if

upon the -whole of the evidence he is of opinion that no
sufficient case is made out to put the accused upon his trial,
discharge him; and in such case any recognizances taken
in respect of the charge shall become void, unless some
person is bound over to prosecute under the provisions next
hereinafter contained R.S.C., c. 174, s. 73.

copy of depo- 595. If the justice discharges the accused, and the person
i°"os preferring the charge desires to prefer an indictment respect-

ing the said charge, he may require the justice to bind him
over to prefer and prosecute such an indictment and there-
upon the justice shall take his recognizance to prefer and
prosecute an indictment against the accused before the court
by which such accused would be tried if such justice had
committed him, and the justice shall deal with the recogni-
zance, information and depositions in the same way as if lie
had committed the accused for trial.
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2. Such recognizance may be in the form U in schedule
one hereto, or to the like effect.

3. If the prosecutor so bound over at his own request does
not prefer and prosecute such an indictment, or if the grand
jury do not find a true bill, or if the accused is not convicted
upon the indictment so preferred, the prosecutor shall, if the
court so direct, pay to the accused person his costs, includ-
ing the costs of his appearance on the preliminary inquiry.

4. The court before which the indictment is to be tried or
a judge thereof may in its or his discretion order that the pro-
secutor shall not be permitted to prefer any such indictment
until he has given security for such costs to the satisfaction
of such court or judge. R.S.C., c. 174, s. 80.

596. If a justice holding a preliminary inquiry thinks committal of
that the evidence is sufficient to put the accused on his trial, isea for
he shall commit him for trial by a warrant of commitment,
which may be in the form V in schedule one hereto, or to
the like effect. R.S.C., c. 174, s. 73.

597. Every one who has been committed for trial, whether ÇoPy of depo-
he is bailed or not, may be entitled at any time before thesitlons
trial to have copies of the depositions, and of his own state-
ment, if any, from the officer who has custody thereof, on
payment of a reasonable sum not exceeding five cents for
each folio of one hundred words. R.S.C., c. 174, s. 74.

598. When any one is committed for trial the justice Recognizances
to prosecute

holding the prelminary inquiry may bind over to prosecute or give
some person willing to be so bound, and bind over every evidence.
witness whose deposition has been taken, and whose evi-
dence in his opinion is material, to give evidence at the
court before which the accused is to be indicted.

2. Every recognizance so entered into shall specify the
name and surname of the person entering into it, his occu-
pation or profession if any, the place of his residence and the
name and number if any of any street in which it may be,
and whether he is owner, or tenant thereof or a lodger
therein.

3. Such recognizance may be either at the foot of the
deposition or separate therefrom, and may be in the form W,
X or Y in schedule one hereto, or to the like effect, and shall
be acknowledged by the person entering into the same, and
be subscribed by the justice or one of the justices before
whom it is acknowledged.

4. Every such recognizance shall bind the person entering
into it to prosecute or give evidence (both or either as the
case may be), before the court by which the accused shall
be tried.

5. All such recognizances and all other recognizances
taken under this Act shall be liable to be estreated in the
same manner as any forfeited recognizance to appear is by

law
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law liable to be estreated by the court before which the
prinipail party thereto was bound to appear. R.S.C., c. 174,
ss. 75 and 76.

6. Whenever any person is bound by recognizance to
give evidence before a justice of the peace, or any criminal
vourt, in respect of any offence under this Act, any justice
or the peace, if he sees fit, upon information being made in
writing and on oath, that such person is about to abscond,
or has absconded, may issue his warrant for the arrest of
sucih person ; and if such person is arrested any justice of the
pece, upon being satisfied that the ends of justice would
otherwise be defeated, may commit such person to prison
until the time at which he is bound by such recognizance
to give evidence, unless in the meantime lie produces suf-
ficient sureties; but any person so arrested shallbe entitled
on demand to receive a copy of the information upon which
the warrant for his arrest was issued. 48-49 V., c. 7, s, 9

Witness re- 599. Any witness who refuses to enter into or acknow-fusilg to bo
od over. ledge auy such. recognizance as aforesaid niay be committed

by the justice holding the inquiry by a warrant in the form
Z in schedule one hereto, or to the like effect, to the prison
for the place where the trial is to be had, there to be kept
uiitil after the trial, or until the witness enters into such a
recognizance as aforesaid before ajustice of the peace having
jurisdiction in the place where the prison is situated: Pro-
vided that if the accused is afterwards discharged any jus-
tice having such jurisdiction may order any such witness
to be discharged by an order which may be in the form AA
in the said schedule, or to the like effect. R.S.C., c. 174,
ss. 78 and 79.

Transmission 600, The following documents shall, as soon as may beof doculnitm. iafter the committal of the accused, be transmitted to the
clerk or other proper officer of the court by which the
accused is to be tried, that is to say, the information if any,
the depositions of the witnesses, the exhibits thereto, the
statenent of the accused, and all recognizances entered into,
and also any depositions taken before a coroner if any such
have been sent to the justice.

2. When any order changing the place of trial is made the
person obtaining it shall serve it, or an ofice copy of it,
upon the person then in possession of the said documents,
who shall thereupon transmit them and the indictment, if
foIund, to the officer of the court before which the trial is to
take place. R.S.C., c. 174, s. 77.

Rule as to 601. When any person appears before any justice chargedbail. with an indictable offence punishable by imprisonment or
more than five years other than treason or an offence punish-
able with death, or an offence under Part IV. of this Act, and
the evidence adduced is, in the opinion of such justice, sufi-

cient
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cient to put the accused on his trial, but does not furnish such
a strong presumption of guilt 'as to warrant his committal for
trial, the justice, jointly with some other justice, may admit
the accused to bail upon his procuring and producing such
surety or sureties as, in the opinion of the two justices, will
be sufficient to ensure his appearance at the time and place
when and where lie ought to be tried for the offence; and
thereupon the two justices shall take the recognizances of
the accused and his sureties, conditioned for his appearance
at the time and place of trial, and that he will then surrender
and take his trial and not depart the court without leave ;
and in any case in which the offence committed or suspected
to have been committed is an offence punishable by impri-
sonment for a term less than five years any one justice before
whom the accused appears may admit to bail in manner
aforesaid, and such justice or justices may, in his or their
discretion, require such bail to justify upon oath as to their
sufficiency, which oath the saidjustice or justices may admin-
ister; and in d efault of such person procuring sufficient bail,
such justice or justices may commit him to prison, there to
be kept until delivered according to law.

2. The recognizance mentioned in this section shall be in
the form BB in schedule one to this Act. R.S.C., c. 174, s. 81.

602. In case of any offence other than treason or an offence Bail aftercor.
punishable with death, or an offence under Part IV. of this mittal.

Act, where the accused lias been finally committed as herein
provided, any judge of any superior or county court, having
jurisdiction in the district or county within the limits of
which the accused is confined, may, in his discretion, on
application made to him for that purpose, order the accused
to be admitted to bail on entering into recognizance with
sufficient sureties before two justices, in such amount as the
judge directs, and thereupon thejustices shall issue a warrant
of deliverance as hereinafter provided, and shall attach
thereto the order of the judge directing the admitting of the
accused to bail.

2. Such warrant of deliverance shall be in the form CC
in schedule one to this Act. R.S.C., c. 174, s. 82.

603. No judge of a county court or justices shall admit Bail by su-
any person to bail accused of treason or an offence punishable penor court.
with death, or an offence under Part IV. of this Act, nor
shall any such person be admitted to bail, except by order
of a superior court of criminal jurisdiction for the province
in which the accused stands committed, or of one of the
judges thereof, or, in the province of Quebec, by order of
a judge of the Court of Queen's Bench or Superior Court.
R.S.C., c. 174, s. 83.

604. When any person has been committed for trial by Aplication
any justice the prisoner, his counsel. solicitor or agent may committal.

notify
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notify the committing justice, that he will, as soon as coun-
sel can be heard, move before a superior court of the pro-
vince in which such person stands committed, or one of
the judges thereof, or the judge of the county court, if it is
intended to apply to such judge, under section six hundred
and two, for au order to the justice to admit such prisoner
to bail,-whereupon such committing justice shall, as soon
as may be, transmit to the clerk of the Crown, or the chief
clerk of the court, or the clerk of the county court or other
proper officer, as the case may be, endorsed under his hand
and seal, a certified copy of all informations, examinations
and other evidence, touching the offence wherewith the
prisoner has been charged, together with a copy of the war-
rant of commitment, and the packet containing the same
shall be handed to the person applying therefor, for trans-
mission, and it shall be certified on the outside thereof to
contain the information concerning the case in question.
I.S.C., c. 174, s. 93.

2. Upon such application to any such court or judge the
same order concerning the prisoner being bailed or continued
in custody, shall be made as if the prisoner was brought up
upon a habeas corpus. R.S.C., c. 174, s. 94.

3. If any justice neglects or offends in anything contrary
to the true intent and meaning of any of the provisions of
this section, the court to whose officer any such examination,
information, evidence, bailment or recognizance ought to
have been delivered, shall, upon examination and proof of
the offence, in a summary manner, impose such fine upon
every such justice as the court thinks fit. R.S.C., c. 174,
s. 95.

Warrant of 605. Whenever any justice or justices admit to bail any
deliverance. Person who is then in any prison charged with the offence for

which he is so admitted to bail, such justice or justices shall
send to or cause to be lodged -with the keeper of such prison,
a warrant of deliverance under his or their hands and seals,
requiring the said keeper to discharge the person so admitted
to bail if he is detained for no other offence, and upon such
warrant of deliverance being delivered to or lodged with
such keeper, he shall forthwith obey the same. R.S.C.,
c. 174, s. 84.

Warrant for 606. Whenever a person charged with any offence has
the arrest of aL
person abouta been bailed in manner aforesaid, it shall be lawful for any
to abscond. justice, if he sees fit, upon the application of the surety or of

either of the sureties of such person and upon information
being made in writing and on oath by such surety, or by
some person on his behalf, that there is reason to believe
that the person so bailed is about to abscond for the purpose
of evading justice, to issue his warrant for the arrest of the
person so bailed, and afterwards, upon being satisfied that
the ends of justice would otherwise be defeated, to commit

such
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such person when so arrested to gaol until his trial or until he
produces another sufficient surety or other sufficient sureties,
as the case may be, in like manner as before.

607. The constable or any of the constables, or other per- nelivery of
son to whom any warrant of commitment authorized by this prison.
or any other Act or law is directed, shall convey the accused
person therein named or described to the gaol or other prison
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person deliver-
ing the prisoner into his custody, a receipt for the prisoner,
setting forth the state and condition of the prisoner when
*delivered into his custody.

2. Such receipt shall be in the form DD in schedule one
hereto. R.S.C., c. 174, s. 85.

PART XLVI.

INDICTMENTS.

608. It shall not be necessary for any indictment or any Indictnients
need not be onrecord or document relative to any criminal case to be writ- parchment.

ten on parchment. R.S.C., c. 174, s. 108.

609. It shall not be necessary to state any venue in the Statement of
body of any indictment, and the district, county or place venue.
named in the margin thereof, shall be the venue for all
the facts stated in the body of the indictment; but if local
description is required euch local descriptioh shall be given
in the body thereof. R.S.C., c. 174, s. 104.

610. It shall not be necessary to state in any indictment Reading of
that the jurors present upon oath or affirmation. indictnent.

2. It shall be sufficient if an indictment begins in one of
the forms EE in schedule one hereto, or to the like effect.

3 Any mistake in the heading shall upon being discov-
ered be forthwith amended, and whether amended or not
shall be immaterial.

611. Every count of an indictment shall contain, and Form and
contents ofshall be sufficient if it contains, in substance a statement that counts.

the accused has committed some indictable offence therein
specified.

2. Such statement may be made in popular language with-
ont any technical avernients or any allegations of matter
not essential to be proved.

3. Such statement may be in the words of the enactment
describing the offence or declaring the matter charged to be
an indictable offence or in any words sufficient to give the
accused notice of the offence with which he is charged.
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4. Every count shall contain so much detail of the cir-
cumstances of the alleged offence as is sufficient to give the
accu sed reasonable information as to the act or omission Lo be
proved against him, and to identify the transaction referred
to : Provided that the absence or insufficiency of such details
shall not vitiate the count.

5. A count may refer to any section or subsection of any
statute creatiug the offence charged therein, and in estimat-
ing the sufficiency of such count the court shall have regard
to such reference.

6. Every count shall in general apply only to a single
transaction.

Offences may 612. A count shall not be deemed objectionable on the
be charged fin
the alter- ground that it charges in the alternative several different
native. matters, acts or omissions which are stated in the alternative

in the enactment describing any indictable offence or declar-
ing the matters, acts or omissions charged to be an indictable
offence, or on the ground that it is double or multifarious:
Provided that the accused may at any stage of the trial
apply to the court to amend or divide any such count on the
ground that it is so framed as to embarrass him in his defence.

2. The court, if satisfied that the ends of justice require it,
may order any count to be amended or divided into two or
more counts, and on such order being made such count shall
be so divided or amended, and thereupon a formal commence-
ment mav be inserted before each of the counts into which
it is diviaed.

Certain ob. 613. No count shall be deemed objectionable or insuffi-
jections not to o
vitiate couits. cient on any of the following grounds; that is to say:

(a.) that it does not contain the name of the person injured,
or intended, or attempted to be injured; or

(b.) that it does not state who is the owner of any property
therein mentioned; or

(c.) that it charges an intent to defraud without naming or
describing the person whom it was intended to defraud; or

(d.) that it does not set out any document which may be
the subject of the charge; .or

(e.) that it does not set out the words used where words
used are the subject of the charge; or

(f.) that it does not specify the means by which the offence
was committed; or

(g.) that it does not name or describe with precision any
person, place or thing:

Provided that the court may, if satisfied that it is neces-
sary for a fair trial, order that a particular further describing
such document, words, means, person, place or thing be
furnished by the prosecutor.

Indictuient 614. Every indictment for treason or for any offence
treason or against Part IV. of this Act must state overt acts, and no

evidence
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evidence shall be admitted of any overt act not stated unless treasonable
it is otherwise relevant as tending to prove some overt act of"ence.

stated.
2. The power of amending iudictments herein contained

shall not extend to authorize the court to add to the overt
acts stated in the indictment.

615. No count for publishing a blasphemous, seditious, Indictments
obscene or defamatory libel, or for selling or exhibiting an for libel.
obscene book, pamphlet, newspaper or other printed or
written matter, shall be deemed insufficient on the ground
that it does not set out the words thereof: Provided that the
court may order that a particular shall be furnished by the
prosecutor stating what passages in such book, pamphlet,
newspaper, printing or writing are relied on in support of
the charge.

2. A count for libel may charge that the matter published
was written in a sense which would make the publishing
criminal, specifying that sense without any prefatory aver-
ment showing how that matter was written in that sense.
And on the trial it shall be sufficient to prove that the
matter published was criminal either with or without such
innuendo.

616. No count charging perjury, the making of a false oath Indictment
or of a false statement, fabricating evidence or subornation, or for Pe ru
procuring the commission of any of these offences, shall be other offences.

deemed insufficient on the ground that it does not state the
nature of the authority of the tribunal before which the
oath or statement was taken or made, or the subject of the
inquiry, or the words used or the evidence fabricated, or on
the ground that it does not expressly negative the truth of
the words used: Provided that the court may, if satisfied
that it is necessary for a fair trial, order that the prosecutor
shall furnish a particular of what is relied on in support of
the charge.

2. No count which charges any false pretense, or any fraud,
or any attempt or conspiracy by fraudulent means, shall be
deemed insufficient because it does not set out in detail in
what the false pretenses or the fraud or fraudulent means
consisted: Provided that the court may, if satisfied as
aforesaid, order that the prosecutor shall furnish a particular
of the above matters or any of them.

3. No provision hereinbefore contained in this part as to
matters which are not to render any count objectionable or
insufficient shall be construed as restricting or limiting in
any way the general provisions of section six hundred and
eleven. R.S.C., c. 174, s. 107.

617. When any such particular as aforesaid is delivered a varticulars.
.copy shall be given without charge to the accused or his
solicitor, and it shall be entered in the record and the trial

shall
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shall proceed in all respects as if the indictment had been
amended in conformity with such particular.

2. lI determining whether a particular is required or not,
and whether a defect in the iidictment is material to the
substantial justice of the case or not, the court may have
regard to the depositions.

Indictnent G18. It shall not be necessary to allege, in any indictmentfrpretending
tosnd ns against any person for wrongfully and wilfully pretending
ney, &c. in or alleging that he inclosed and sent, or caused to be in-1etter. closed and sent, in any post letter, any money, valuable

security or chattel, or to prove on the trial, that the act was
done with intent to defraud. R.S.C., c. 174, s. 113.

Indictmllents 619. An indictment shall be deemed s ufficient in thein certaffin
c"erti cases following:

(a.) If it be necessary to name thejoint owners of any real
or personal property, whether-the same be partners, joint
tenants, parceners, tenants in common,joint stock companies
or trustees, and it is alleged that the property belongs to one
who is named, and another or others as the case may be ;

(b.) If it is necessary for any purpose to mention such
persons and one only is named;

(c.) If the property in a turnpike road is laid in the trustees
or commissioners th.ereof without specifying the names of
such trustees or commissioners;

(d.) If the offence is committed in respect to any property in
the occupation or under the management of any public
officer or commissioner, and the property is alleged to belong
to such officer or commissioner without naming him;

(e.) If, for an offence under section three hundred and
thirty-four, the oyster bed, laying or fishery is described by
name or otherwise, without stating the same to be in any
particular countv or place. R.S.C., c. 14, ss. 118, 119, 120,
121 and 123.

Property of 620. All property, real and personal, whereof any bodybody cor-by teo
porate. corporate has, by law, the management, control or custody,

shall, for the purpose of any indictment or proceeding
against any other person for any offence committed on or
in respect thereof, be deemed to be the property of such body
corporate. R.S.C., c. 114, s. 122.

Indictrent 621. lu any indictment for any offence mentioned in sec-for stealing
ores or mi. tions three hundred and forty-three or three hundred and
neras. seventy-five of this Act, it shall be suflicient to lay the pro-

perty in Her Majesty, or in any person or corporation, in
different counts in such indictment ; and any variance in
the latter case, between the statement in the indictment and
the evidence adduced, may be amended at the trial; and if no
owner is proved the indictment may be amended by laying
the property in Her Majesty. R.S.C., c. 174, s. 124.

622.
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622. In any indictment for any offence comnitted in Indictment
respect of any postal card, postage stamp or other stamp reet to
issued or prepared for issue by the authority of the Parlia- postai cards,
ment of Canada, or of the legislature of any province of &C.

Canada, or by, or by the authority of, any corporate body
for the payment of any fee, rate or duty whatsoever, the
property therein may be laid in the person in whose pos-
session, as the owner thereof, it was when the offence was
committed, or in ler Majesty if it was then unissued or
in the possession of any officer or agent of the Government
of Canada or of the province by authority of the legislature
whereof it was issued or prepared for issue. R.S.C., c. 174,
c. 125.

623. In every Case of theft or fraud.ulent application or Indictments
disposition of any chattel, money or valuable security under agailxst publia
sections three hundred and nineteen (c.) and three hundred SerVants.
and twenty-one of this A et, the property in any such chat-
tel, money or valuable security may, in any warrant by the
justice of the peace before whom the offender is charged,
and in the indictment preferred against such offender, be
laid in Her Majesty, or in the municipality, as the case may
be. R.S.C., c. 174, s. 126.

624. When an offence is committed. in respect of a post Indietments
letter bag, or a post letter, or other mailable matter, chattel, f. offences
money or valuable security sent by post, the property of such letter bag,
post letter bag, post letter, or other mailable matter, chattel, -
money or valuable security may, in the indictinent preferred
against the offender, be laid in the Postmaster-General; and
it shall not be necessary to allege in the indictment, or to
prove upon the trial or otherwise, that the post letter bag,
post letter or other mailable inatter, chattel or valuable
security was of any value.

2. The property of any chattel or thing used or employed
in the service of the post office, or of noneys arising from
duties of postage, shall, except in the cases aforesaid, be laid
in Her Majesty, if the same is the property of Her Majesty,
or if the loss thereof would be borne by Her Majesty, and not
by any person in his private capacity.

8. lu any indictment against any person employed in the
post office of Canada for any offence against this Act, or
against any person for an offence committed in respect of
any person so employed, it shall be sufficient to allege that
such offender or such other person was employed in the post
office of Canada at the time of the commission of such offence,
without stating further the nature or particulars of his
employment. R.S.C., c. 35, s. 111.

625. An indictment may be preferred, against any person Indictment
who steals any chattel let to be used by him in or with any fo"stealing by
house or lodging, or who steals any fixture so let to be lodger. I

used,
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used, in the same form as if the offender was not a tenant
or lodger, and in either case the property may be laid in
the owner or person letting to hire. R.S.C., c. 174, s. 127.

Joinder of 626. Any number of counts for any offences whatever
pr"eedings nmay be joined in the same indictment, and shall be distin-
thereon. guished in the manner shown in the form EE in schedule

one hereto, or to the like effect : Provided that to a count
charging murder no count charging any offence 'other than
murder shall be joined.

2. When there are more counts than one in an indictment
each count may be treated as a separate indictment.

3. If the court thinks it conducive to the ends of justice
to do so, it may direct that the accused shall be tried upon
any one or more of such counts separately. Such order may
be made either before or in the course of the trial, and if it
is made in the course of the trial the jury shall be discharged
from giving a verdict on the counts on which the trial is
not to proceed. The counts in the indictment which are
not then tried shall be proceeded upon in all respects as if
they had been found in a separate indictment.

4. Provided that, unless there be special reasons, no order
shall be made preventing the trial at the same time of any
number of distinct charges of theft not exceeding three,
alleged to have been committed within six months from the
first to the last of such offences, whether against the same
person or not.

5. If one sentence is passed upon any verdict of guilty on
more counts than one, the sentence shall be good if any of
such counts would have justified it.

Accessories 627. Every one charged with being an accessory after theafter the 1act
and rfer. fact to any offence, or with receiving any property knowing

it to have been stolen, may be indicted, whether the prin-
cipal offender or other party to the offence or person by
-whom such property was so obtained has or has not been
indicted or convicted, or is or is not amenable to justice,
and such accessory may be indicted either alone as for a
substantive offence or jointly with such principal or other
offender or person.

2. When any property has been stolen any number of
receivers at dilfei eut times of such property, or of any part
or parts thereof, may be charged with substantive offences
in the same indictment, and may be tried together, whether
the person by whom the property was so obtained is or is
not indicted with ti n, or is or is not in custody or amen-
able to justice. R.S.C., c. 174, ss. 133, 136 and 138.

Indictmerit 628. lu any indictment for any indictable offence, com-chargingpre- mitted after a previous conviction or convictions for any in-previou any m
viction. dictable offence or offences or for any offence or offences (and

* for which a greater punishment may be inflicted on that
account)

208 Chap. 29. 55-56 Vico,



The Criminal Code, 1892.

account), it shall be sufficient, after charging the subsequent
offence, to state that the offender was at a certain time and
place, or at certain times and places, convicted of an indict-
able offence, or of an offence or offences, as the case may be,
and to state the substance and effect only, omitting the for-
mal part of the indictment and conviction, or of the summary
conviction, as the case may be, for the previous offence, with-
out otherwise describing the previous offence or offences.
R.S.C., c. 174, s. 139.

629. Every objection to any indictment for any defect ap- Objections to
parent on the face thereof shall be taken by demurrer, or anmdictment.

motion to quash the indictment, before the defendant has
pleaded, and not afterwards, except by leave of the court or
judge before whom the trial takes place, and every court be-
fore which any such objection is taken may, if it is thought
necessary, cause the indictment to be forthwith amended in
such particular, by some officer of the court or other person,
and- thereupon the trial shall proceed as if no such defect
had appeared; and no motion in arrest ofjudgment shall be
allowed for any defect in the indictment which might have
been taken advantage of by demurrer, or amended under
the authority of this Act.

630. No person prosecuted shall be entitled as of right to Time to plead
traverse or postpone the trial of any indictment preferred to indictment.

against him in any court, or to imparl, or to have time
allowed him to plead or demur to any such indictment:
Provided always, that if the court before which any person
is so indicted, upon the application of such person or other-
wise, is of opinion that he ought to be allowed a further
time to plead or demaur or to prepare for his defence, or
otherwise, such court may grant such further time and may
adjourn the trial of such person to a future time ofthe sittings
of the court or to the next or any subsequent session or
sittings of the court, and upon such terms, as to bail or other-
wise, as to the court seem meet, and may, in the case of
adjourument to another session or sitting, respite the recog-
nizances of the prosecutor and witnesses accordingly, in
which case the prosecutor and witnesses shall be bound to
attend to prosecute and give evidence at such subsequent
session or sittings without entering into any fresh recogni-
zances for that purpose. R.S.C., c. 174, s. 141.

631. The following special pleas and no others may be Special i)leas.
pleaded according to the provisions hereinafter contained,
that is to say, a plea of autrefois acquit, a plea of autrefois
convict, a plea of pardon. and such pleas in cases of defam-
atory libel as are hereinafter mentioned.

2. All other grounds of defence may be relied on under
the plea of not guilty.
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3. The pleas of autrefois acquit, autrefois convict, and par-
don may be pleaded together, and if pleaded shall be dis-
posed of before the accused is called on to plead further;
and if every such plea is disposed of against the accusedhe
shall be allowed to plead not guilty.

4. lu any plea of autrefois acquit or autrefois convict it
shall be suflicient for the accused to state that he has been
lawfully acquitted or convicted, as the case may be, of the
offence charged in the count or counts to which such plea
is pleaded, indicating the time and place of such acquittal,
or conviction. R.S.C., c. 174, s. 146.

5. On the trial of an issue on a plea of autrefois acquit
or autrefois convict to any count or counts, if it appear that
the matter on which the accused was given in charge on
the former trial is the same in whole or in part as that on
which it is proposed to give him in charge, and that he
might on the former trial, if all proper amendments liad
been made which might then have been made, have been
convicted of all the offences of which lie may be convicted
on the count or counts to which such plea is pleaded, the
court shall give judgment that he be discharged from such
count or counts.

6. If it appear that the accused might on the former trial
have been convicted of any offence of which he might be
convicted on the count or counts to which such plea is
pleaded, but that he may be convicted on any such count
or counts of some offence or offences of which he could not
have been convicted on the former trial, the court shall
direct that he shall not be convicted on any such count or
counts of any offence of which he might have been convic-
ted on the former trial, but that he shall plead over as to
the other offence or offences charged.

Depositions 632. On the trial of an issue on a plea of autrefois acquitand judge's h
iotes on for. or convict the depositions transmitted to the court on the
iler tria. former trial, together with the judge's and official steno-

grapher's notes if available, and the depositions transmit-
ted to the court on the subsequent charge, shall be ad-
missible in evidence to prove or disprove the identity of
the charges.

Second accu- 633. When an indictment charges substantially the same
sation. offence as that charged in the indictment on which the

accused was given in charge on a former trial, but adds a
statement of intention or circumstances of aggravation tend-
ing if proved to increase the punishment, the previous ac-
quittal or conviction shall be a bar to such subsequent in-
dictment.

2. A previous conviction or acquittal on an indictment for
murder shall be a bar to a second indictment for the same
homicide charging it as manslaughter ; and a previous con-
viction or acquittal on an indictmen for manslaughter shall

be,
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be a bar to a second indictment for the same homicide
charging it as murder.

634. Every one accused of publishing a defamatory libel P1ee of justi-
may plead that the defamatory matter published by him cas libel.
was true, and that it was for the public benefit that the
matters charged should be published in the manner and at
the time when they were published. Such plea may justify
the defamatory matter in the sense specified, if any, in the
count, or in the sense which the defamatory matter appears
without any such specification; or separate pleas justifying
the defamatory matter in each sense may be pleaded sepa-
rately to each as if two libels had been charged in separate
counts.

2. Every such plea must be in writing, and must set
forth the particular fact or facts by reason of which it was
for the public good that such matters should be so published.
The prosecutor may reply generally denying the truth
thereof.

8. The truth of the matters charged in an alleged libel shall
in no case be inquired into without such plea of justifica-
tion unless the accused is put upon his trial upon any in-
dictment or information charging him with publishing the
libel knowing the same to be false, in which case evidence
of the truth may be given in order to negative the allegation
that the accused knew the libel to be false.

4. The accused may, in addition to such plea, plead not
guilty and such pleas shall be inquired of together.

5. If, when such plea of justification is pleaded, the ac-
cused is convicted, the court may, in pronouncing sentence,
consider whether his guilt is aggravated or mitigated by
the plea. R.S.C., c. 174, ss. 148, 149, 150 and 151.

PART XLVI.

CORPORATIONS.

635. Every corporation against which a bill of indict- Corporations
ment is found at any court having criminal jurisdiction ypaa
shall appear by attorney in the court in which such indict-
ment is found and plead or demur thereto. R.S.O., c. 114,
s. 155.

636. No writ of certiorari shall be necessary to remove Certiorari,
any such indictment into any superior court with the view gue.
of compelling the defendant to plead thereto; nor shall it
be necessary to issue any writ of distringas, or other process,
to compel the defendant to appear and plead to such indict-
ment. R.S.C., c. 174, s. 156.

14 687.
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Notice to be 637. The prosecutor, when any such indictment is found
served on cor-¶ 1 < i¶
poration. against a corporation, or the clerk of the court when such

indictment is founded on a presentment of the grand jury,
may cause a notice thereof to be served on the mayor or
chief officer of such corporation, or upon the clerk or secre-
tary thereof, stating the nature and purport of such indict-
ment, and that, unless such corporation appears and pleads
thereto in two days after the service of such notice, a plea
of not guilty will be entered thereto for the defendant by
the court, ànd that the trial thereof -will be proceeded with
in like manner as if the said corporation had appeared and
pleaded thereto. R.S.C., c. 174, s. 157.

Proceedings 638. If such corporation does not appear in the court inon default. which the indictment has been found, and plead or demur
thereto within the time specified in the said notice, ·the
judge presiding at such court may, on proof to him by affi-
davit of the due service of sucli notice, order the clerk or
proper officer of the court to enter a plea of " not guilty " on
behalf of such corporation, and such plea shall have the
same force and effect as if such corporation had appeared
by its attorney and pleaded sucli plea. R.S.C., c. 174, s. 158.

Trial xay 639. The court may-whether such corporation appears
=e f and pleads to the indictment, or whether a plea of "not

,defendant. guilty " is entered by order of the court-prceed with the
trial of the indictment in the absence of the defendant in
the same manner as if the orporation had appeared at the
trial and defended the same; and in case of conviction,
may award such judgment and take such other and subse
quent proceedings to enforce the same as are applicable to
convictions against corporations. R.S.C., c. 174, s. 159.

PART XLVIII.

PREFERRING INDICTMENT.

Jurisdiction 640. Every court of criminal jurisdiction in Canada is,*of courts. subject to the provisions of Part XLII., competent to try
all offences wherever committed, if the accused is found or
apprehended or is in custody within the jurisdiction of such
court, or if he has been committed for trial to such court
or ordered to be tried before such court, or before any other
court the jurisdiction of which has by lawful authority been
transferred to such first mentioned court under any Act for
the time being in force: Provided that nothing in this Act
authorizes any court in one province of Canada to try any
person for any offence committed entirely in another pro-
vince, except in the following case:

2. Every proprietor, publisher, editor or other person
charged with the publication in a newspaper of any defam-

atory
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atory libel, shall be dealt with, indicted, tried and punished
in the province in which he resides, or in which such
newspaper is printed.

641. Any one who is bound over to prosecute any person, Sending bill
before Tnwhether committed foir trial or not, may prefer a bill of "rea

indictment for the charge on which the accused has been
committed, or in respect of which the prosecutor is so bound
over, or for any charge founded upon the facts or evidence
disclosed on the depositions taken before the justice. The
accused may at any time before lie is given in charge to the
jury apply to the court to quash any count in the indict-
ment on the ground that it is not founded. on such facts or
evidence, and the court shall quash such count if satisfied
that it is not so founded. And if at any time during the
trial it appears to the court that any count is not so founded,
and that injustice has been or is likely to be done to the
accused in consequence of such count remaining in the
indictment, the court may then quash such count and dis-
charge the jury from finding any verdict upon it.

2. The Attorney-General or any one by his direction or
any one with the written consent of a judge of any court of
criminal jurisdiction or of the Attorney-General, may prefer
a bill of indictment for any offence before the grand jury
of any court specified in such consent; and any person may
prefer any bill of indictment before any court of criminal
jurisdiction by order of such court.

3. It shall not be necessary to state such consent or
order in the indictment. An objection to an indictment
for want of such consent or order must be taken by motion
to quash the indictment before the accused person is given
in charge.

4. Save as aforesaid no bill of indictment shall after the
commencement of this Act be preferred in any province of
Canada.

642. After the commencement of this Act no one shall coroner's
be tried upon any coroner's inquisition. inquisition.

643. It shall not be necessary for any person to take an oath in open

oath in open court in order to qualify him to give evidence q°iýrt not re-

before any grand jury.. R.S.C., c. 174, s. 173.

644. The foreman of the grand jury or any member of theoath may be
grand jury who may, for the time-being, act on behalf of the fy'oman.
foreman in the examination of witnesses, may administer an
oath to every person who appears before such grand jury to
give evidence in support of any bill of indictment-; and every
such person may be sworn and examined upon oath by such
grand jury touching the matters in question. R.S.C., c. 174ï
s. 174.

14J 645.
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Names (f 645. The nane of every witness examined, or intended to
he'ialorsed il bu examined, shall be endorsed on the bill of indictment; and
bill -f in1dict. the foreman of the grand jury, or any member of the grand

jury so acting for him, shall write his initials against the
name of each witness sworn by him and examined touching
snelh bill of indictment. R.S.C., c. 174, s. 175.

Name. of 940. The name of every witness intended to be examined
on any bill of indictment shall be submitted to the grand

t u gand .iury. jury by the officer prosecuting on behalf of the Crown, and
no others shall be examined by or before such grand jury un-
less upon the written order of the presiding judge. R.S.C.,
c. 174, s. 176.

Fs fo 647. Nothing in this Act shall affect any fees by law
w . payable to any officer of any court for swearing witnesses,

but such fees shall be payable as if the witnesses had been
sworn in open court. R.S.C., c. 174, s. 177.

13(qelC O«. 64S. When any one against whom an indictiment has
eicitte. been duly preferred and has been found, and who is then at

large, does not appear to plead to such indictment, whether
he is under recognizances to appear or not-

(a.) the court before which the accused ought to have
been tried may issue a warrant for his apprehension, which
may be executed in any part of Canada:

(b.) the officer of the court at which the said indictment
is founid or (if the place or trial has been changed) the officer
of the court before which the trial is to take place, shall, at
any time after the time at which the accused ought to have
appeared and pleaded, grant to the prosecutor, upon applica-
tion. made on his behalf and upon payment of twenty cents,
a certificate of such indictment having been found. The
certificate may be in the form GG in schedule one hereto, or
to the like effect. Upon production of such certificate to any
justice for the county or place in which the indictment was
found, or in which the accused is or resides or is suspected
to be or reside, such justice shall issue his warrant to appre-
hend him, and to cause him to be brought before such justice,
or before any other justice for the same county or place, to be
dealt with according to law. The warrant may be in the
form HH in schedule one hereto, or to the like effect.

2. If it is proved upon oath before such justice that any
one apprehended and brought before him on such warrant
is the person charged and named in suci i'ndictment, such
justice shall, without further inquiry or examination, either
commit him to prison by a warrant which may be in the
form II in schedule one hereto, or to the like effect, or
admit him to bail as in other cases provided; but if it ap-
pears that the accused has without reasonable excuse broken
his recognizance to appear he shall not in any case be bail-
able as of right.
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3. If it is proved before the justice upon oath that any
such accused person is at the time of such application and
production of the said certificate as aforesaid confined in any
prison for any other offence than that charged in the said
indictment, such justice shall issue his warrant directed to
the warden or gaoler of the prison in which such person is
then confined as aforesaid, commanding him to detain him
in his custody until by lawful authority he is removed there-
from. Such warrant may be in the form JJ in schedule
one hereto, or to the like effect. R.S.C., c. 174, ss. 33, 34
and 35.

PART XLIX.

REMOVAL OF PRISONERS-CHANGE OF VENUE.

649. The Governor in Council or the Lieutenant-Governor Removal of
in Council of any province may, if, from the insecurity or prisoners..
unfitness of any gaol of any county or district for the safe
custody of prisoners, or for any other cause, he deems it
expedient so to do, order any person charged with an indict-
able offence confined in such gaol or for whose arrest a
warrant has been issued, to be removed to any other place
for safe keeping or to any gaol, which place or gaol shall be
named in such order, there to be detained until discharged
in due course of law, or removed for the purpose of trial to
the gaol of the county or district in which the trial is to take
place; and a copy of such order, certified by the clerk of the
Queen's Privy Council for Canada, or the clerk of the Execu-
tive Council, or by any person acting as such clerk of the
Privy Council or Executive Council, shall be sufficient
authority to the sheriffs and gaolers of the counties or dis-
tricts respectively named in such order, to deliver over
and to receive the body of any person named in such order.
R.S.C., c. 174, s. 97.

2. The Governor in Council or a Lieutenant-Governor in
Council may, in any such order, direct the sheriff in whose
custody the person to be removed then is, to convey the
said person to the place or gaol in which he is to be con-
fined, and in case of removal to another county or district
shall direct the sheriff or gaoler of such county or district
to receive the said person, and to detain him until he is
discharged in due course of law, or is removed for the pur-
pose of trial to any other county or district. R.S.C., c. 174,
s. 98.

3. The Governor in Council or a Lieutenant-Governor in
Council may make an order as hereinbefore provided in
respect of any person under sentence of imprisonment or
under sentence of death,-and, in the latter case, the sheriff
to whose gaol the prisoner is removed shall obey any direc-

tion
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tion given by the said order or by any subsequent order in
council, for the return of such prisoner to the custody of the
sheriff by whom the sentence is to be executed. R.S.C.,
c. 174, s. 100.

Indictment 650. If after such removal a true bill for any indictableafter remova. offence is returned by any grand jury of the county or district
from which any such person is removed, against any such
person, the court into which such true bill is returned, may
make an order for the removal of such person, from the gaol
in which he is then confined, to the 'gaol of the county or
district in which such court is sitting, for the purpose of his
being tried in such county or district. R.S.C., c. 174,.s. 99

Change of 651. Whenever it appears to the satisfaction of the court orvenue. judge hereinafter mentioned, that it is expedient to the ends
ofjustice that the trial of any person charged with an indict-
able offence should bé held in some district, county or place
other than that in which the offence is supposed to have been
committed, or would otherwise be triable, the court before
which such person is or is liable to be indicted may, at any
term or sitting thereof, and any judge who might ho] d or sit
in such court may, at any other time, either before or after the
presentation of a bill of indictment, order that the trial shall
be proceeded with in some other district, county or place
within the same province, named by the court or judge in
such order; but such order shall be made upon such con-
ditions as to the payment of any additional expense thereby
caused to the accused, as the court or judge thinks proper t&
prescribe.

2. Forthwith upon the order of renoval being made by the
court orjudge, the indictment, if any has been found against
the prisoner, and all inquisitions, informations, depositions,
recognizances and other documents relating to the prosecu-
tion against him, shall be transmitted by the officer having
the custody thereof to the pfoper officer of the court at the
place where the trial is to be had, and all proceedings in the
case shall be had, or, if previously commenced, shall be con-
tinued in such district, county or place, as if the case had
arisen or the offence had been committed therein.

o. The order of the court, or of the judge, made under this
section, shall be a sufficient warrant, justification and author-
ity, to all sheriffs, gaolers and peace officers, for the removal,
disposal and reception of the prisoner, in couformity with
the terms of such order ; and the sheriff may appoint and
empower any constable to convey the prisoner to the gaol in
the district, county or place in which the trial is ordered to
be had.

4. Every recognizance entered into for the prosecution of
any person, and every recognizance, as well of any witness to
give evidence, as of any person for any offence, shall, in case
any such order, as provided by this section, is -made, be obli-

gatory
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gatory on each of the persons bound by such recognizance
as to all things therein mentioned with reference to the said
trial, at the place where such trial is so ordered to be had,
in like manner as if such recognizance had been originally
entered into for the doing of such things at such last men-
tioned place: Provided that notice in writing shall be given
either personally or by leaving the same at the place of
residence of the persons bound by such recognizance, as
therein described, to appear before the court, at the place
where such trial is ordered to be had. R.S.C., c. 174, s. 102.

PART L.

ARRAIGNMENT.

652. If any person against whom any indictment is found Bringing pri-
is at the time confined for some other cause in the prison soner up for
belonging to the jurisdiction of the court by which he is to arragnent.

be tried, the court may by order in writing, without a writ of
habeas corpus, direct the warden or gaoler of the prison or
sheriff or other person having the custody of the prisoner to
bring up the body of such person as often as may be requir-
ed for the purposes of the trial, and such warden, gaoler,
sheriff or other person shall obey such order. R.S.C., c. 174,
s. 101.

653. Every accused person shall be entitled at the time of Right of ac-
his trial to inspect, without fee or reward, all depositions, atd*"i-
or copies thereof, taken against him and returned into the tion and hear
court before which such trial is had, and to have the indict. indictment.

ment on which he is to be tried read over to him if he so
requires. R.S.C., c. 174, s. 180.

654. Every person indicted for any offence shall, before copy of in-
being arraigned on the indictment, be entitled to a copy ditifment.
thereof on paying the clerk five cents per folio of one
hundred words for the same, if the court is of opinion that
the same can be made without delay to the trial, but not
otherwise. R.S.C., c. 174, s. 181.

655. Every person indicted shall be entitled to a copy of copy of depo-
the depositions returned into court on payment of five cents s1tion.
per folio of one hundred words for the same, provided, if
the same are not demanded before the opening of the assizes,
term, sittings or sessions, the court is of opinion that the
same can be made without delay to the trial, but not other-
wise ; but the court may, if it sees fit, postpone the trial on
account of such copy of the depositions not having been
previously had by the person charged. R.S.O., c.174, s. 182.

656.
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iPleas in 656. No plea in abatement shall be allowed after the com-
abateent mencement of this Act. Any objection to the constitution ofaboliised. the grand jury may be taken by motion to the court, and

the indictment shall be quashed if the court is of opinion
both that such objection is well founded and that the accused
has suffered or may suffer prejudice tliereby, but not other-
wise.

Plea; refusai 657. When the accused is called upon to plead he may
t° pdead. plead either guilty or not guilty, or such special plea as is

hereinbefore provided for.
2. If the accused wilfally refuses to plead, or will not an-

swer directly, the court may order the proper officer to enter
a plea of not guilty. R.S.C., c. 114, s. 145.

special irovi- 658. When any one is indicted for treason, or for being
SIOflS in the
case of accessory after the fact to treason, the following documents
treason. shall be delivered to him after the indictment has been found,

and at least ten days before lis arraignment ; that is to sav:
(a.) a copy of the indictment;
(b.) a list of the witnesses to be produced on the trial to

prove the indictment ; and
(c.) a copy of the panel of the jurors who are to try him

returned by the sheriff.
2. The list of the witnesses and the copy of the panel of the

jurors must mention the names, occupations, and places of
abode of the said witnesses and jurors.

8. The documents aforesaid must all be given to the accused
at the same time and in the presence of two witnesses.

4. This section shall not apply to cases of treason by killing
Her Majesty, or to cases where the overt act alleged is any
attempt to injure her person in any manner whatever, or
to the offence of being accessory after the fact to any such
treason.

PART LI.

TRIAL.

Right to fuil 659. Every person tried for any indictable offence shall bedefence. admitted; after the close of the case for the prosecution, to
make full answer and defence thereto by counsel learned in
the law. R.S.C., c. 174, s. 178.

Presence of 660. Every accused person shall be entitled to be present
thea seal. in court during the whole of his trial unless he misconducts

himself by so interrupting the proceedings as to render their
continuance in bis presence impracticable.

2. The court may permit the accused to be out of court
during the whole or any part of any trial on such terms as
it thinks proper.

661.
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661. If an accused person, or any one of several accused Prosecutor's
persons being tried together, is defended by counsel, such right to sum
counsel shall, at the end of the case for the prosecution,
declare whether he intends to adduce evidence or not on
behalf of the accused person for whom he appears ; and if
he does not thereupon announce his intention to adduce
evidence, the counsel for the prosecution may address the
jury by way of summing up.

2. Upon every trial for an indictable offence, whether the
accused person is defended by counsel or not, he or his
counsel shall be allowed, if he thinks fit, to open his case,
and after the conclusion of such opening to examine such
witnesses as he thinks fit, and when all the evidence is
concluded to sum up the evidence. If no witnesses are ex-
amined for the defence the counsel for the accused shall
have the privilege of addressing the jury last, otherwise
such right shall belong to the counsel for the prosecution:
Provided, that the right of reply shall be always allowed to
the Attorney-General or Solicitor-General, or to any counsel
acting on behalf of either of them. R.S.C., c. 174, s, 179.

662. Every person qualified and summoned as a grand or Qualification
petit juror, according to the laws in force for the time being in of juror.
any province of Canada, shall be duly qualified to serve as
such juror in criminal cases in that province. R. S. C.,
c. 174, s. 160. '

663. No alien shall be entitled to be tried by a jury de Jury de
medietate lingue, but shall be tried as if he was a natural g"dq"J *
born subject. R.S.C., c. 174, s. 161. abolished.

664. In those districts in the province of Quebec'in which Mixed juries
the sheriff is required by law to return a panel of petitjurors i..eo°
composed one half of persons speaking the English language, Quebec.
and one half of persons speaking the French lpnguage, he
shall in his return specify separately those jurors whom he
returns as speaking the English language, and those whom
he returns as speaking the French language respectively;
and the names of the jurors so summoned shall be called
alternately from such lists. R.S.C., c. 174, s. 166.

665. Whenever any person who is arraigned before the Mixed juries
Court of Queen's Bench for Manitoba demands a jury com- in Manitoba.
posed, for the one half at least, of persons skilled in the lan-
guage of the defence, if such language is either English or
French, he shall be tried by a jury composed for the one
half at least of the persons whose names stand first in
succession upon the general panel and who, on appearing
and not being lawfully challenged, are found, in the judg-
ment of the court, to be skilled in the language of the
defence.
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2. Whenever, from the number of challenges or any other
cause, there is in any such case a deficiency of persons
skilled in the language of the defence the court shall fix
another day for the trial of such case, and the sheriff shall
supply the deficiency by summoning, for the day so fixed,
such additional number of jurors skilled in the language of
the defence as the court orders, and as are found inscribed
next in succession on the list of petit jurors. R.S.C., c. 174,
s. 167.

Challenging 666. Either the accused or the prosecutor may challenge
the array. the array on the ground of partiality, fraud, or wilful mis-

conduct on the part of the sheriff or his deputies by whom
the panel was returned, but on no other ground. The objec-
tion shall be made in writing, and shall state that the person
returning the panel was partial, oriwas fraudulent, or wilfully
misconducted himself, as the case may be. Such objection
may be in the form KK in schedule one hereto, or to the like
effect.

2. If partiality, fraud or wilful misconduct, as the case may
be, is denied the court shall appoint any two indifferent
persons to try whether the alleged ground of challenge is
true or not. If the triers find that the alleged ground of
challenge is true in fact, or if the party who has not chal-
lenged the array admits that the ground of challenge is true
in fact, the court shall direct a new panel to be returned.

calling the 667. If the array is not challenged, or if the triers findpanel. against the challenge, the officer of the court shall proceed
to call the names of the jurors in the following manner:
The name of each juror on the panel returned, with his num-
ber on the panel and the place of his abode, shall be written
on a distinct piece of card, such cards being all as nearly as
may be of an equal size. The cards shall be delivered to
the officer of the court by the sheriff or other oflicer returning
the panel, and shall, under the direction and care of the
officer of the court, be put together in a box to be provided
for that purpose, and shall be shaken together.

2. The officer of the court shall in open court draw out the
said cards, one after another, and shall call out the name
and number upon each such card as it is drawn, until such
a number of persons have answered to their names as in the
opinion of the court will probably be sufficient to provide a
full jury after allowing for challenges of jurors and direc-
tions to stand by.

3. The officer of the court shall then proceed to swear the
jury, each juror being called to swear in the order in which
his name is so drawn, until, after subtracting all challenges
allowed and jurors directed to stand by, twelve jurors are
sworn. If the number so answering is not sufficient to pro-
vide a full jury such officer shall proceed to draw further
names from the box, and call the same in manner aforesaid

until,
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until, after challenges allowed and directions to stand by,
twelve jurors are sworn.

4. If by.challenges and directions to stand by the panel is
exhausted without leaving a sufficient number to form a
jury those who have been directed to stand by shall be
again called in the order in which they were drawn, and
shall be sworn, unless challenged by the accused, or unless
the prosecutor challenges them and shows cause why they
should not be sworn: Provided that if before any such
juror is sworn other jurymen in the panel become available
the* prosecutor may require the names of such jurymen to
be put into and drawn from the box in the manner herein-
before prescribed, and such jurors shall be sworn, challenged,
or ordered to stand by, as the case may be, before the jurors
originally ordered to stand by are again called.

5. The twelve men who in manner aforesaid are ultimately
sworn shall be the jury to try the issues on the indictment,
and the names of the men so drawn and sworn shall be kept
apart by themselves until such jury give in their verdict or
until they are discharged ; and then the names shall be
returned to the box, there to be kept with the other names
remaining at that time undrawn, and so tolies quoties as long
as any issue remains to be tried.

6. Provided that when the prosecutor and accused do not
object thereto the court may try any issue with the same
jury that has previously tried or been drawn to try any
other issue, without their names being returned to the box
and redrawn, or if the parties or either' of them object to
some one or more of the jurors forming such jury, or the
court excuses any one or more of them, then the court may
order such persons to withdraw, and may direct the requisite
number of names to make up a complete jury to be drawn,
and the persons whose names are so drawn shall be sworn.

7. Provided also, that an omission to follow the direc-
tions in this section shall not affect the validity of the pro-
ceedings.

668. Every one indicted for treason or any offence pun- Chalengesishable with death is entitled to challenge twenty jurors and directions
ishale ithdeah i enitld tochalene tent juorSto stand by.

peremptorily.
2. Every one indicted for any offence other than treason,

or an offence punishable with death, for which he may be
sentenced to imprisonment for more than five years, is en-
titled to challenge twelve jurors peremptorily.

8. Every one indicted for any other offence is entitled to-
challenge four jurors peremptorily.

4. Every prosecutor and every accused person is entitled
to any number of challenges on any of the following grounds;
that is to say:

(a.) that any juror's name does not appear in the panel:
Provided that no misnomer or misdescription shall be a
ground of challenge if it appears to the court that the de-

scription
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scription given in the panel sufficiently designates the per-
sons referred to ; or

(b.) that any juror is not indifferent between the Queen
and the accused ; or

(c.) that any juror has been convicted of any offence for
which he was sentenced to death or to any term of imprison-
ment with hard labour or exceeding twelve months; or

(d.) that any juror is an alien.
5. No other ground of challenge than those above-men-

tioned shall be allowed.
6. If any such challenge is made the court may in its

discretion require the party challenging to put his challenge
in writing. The challenge may be in the form LL in
schedule one hereto, or to the like effect. The other party
may deny that the ground of challenge is true.

7. If the ground of challenge is that the jurors' names do
not appear in the panel, the issue shall be tried by the court
on the voir dire by the inspection of the panel, and- such
other evidence as the court thinks fit to receive.

8. If the ground of challenge be other than as last afore-
said the two jurors last sworn, or if no jurors have then been
sworn then two persons present whom the court may ap-
point for that purpose shall be sworn to try whether the
juror objected to stands indifferent between the Queen and
the accused, or has been convicted, or is an alien, as afore-
said, as the case mtay be. If the court or the triers find
against the challenge the juror shall be sworn. If they find
for the challenge he shall not be sWorn. If after what the
court considers a reasonable time the triers are unable to
agree the court may discharge them from giving a verdict,
and may direct other persons to be sworn in their place.

9. The Crown shall have power to challenge four jurors
peremptorily, and may direct any number of jurors not per-
emptorily challenged by the accused to stand by until all the
jurors have been called who are available for the purpose of
trying that indictment.

10. The accused may be called upon to declare whether he
challenges any jurors peremptorily or otherwise, before the
prosecutor is called upon to declare whether he requires
such juror to stand by, or challenges him either for cause or
peremptorily. R.S.C., c. 174, ss. 163 and 164.

,Right tocause 669. The right of the Crown to cause any juror to stand
ui t cans aside until the panel has been gone through shall not be

of libel. exercised on the trial of any indictment or information by a
private prosecutor for the publication of a defamatory libel.
R.S.C., c. 174, s. 165.

Peremnptory 670. Whenever a person accused of an offence for whichehallenges 1 he would be entitled to twenty or twelve peremptory chal-ease ofmie
jury. lenges as hereinbefore provided elects to be tried by a jury

composed one half of persons skilled in the language of the
defence
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defence under sections six hundred and sixtv-four or six
hundred and sixty-five, the number of peremptory challenges
to which he is entitled shall be divided, so that he shall
only have the right to challenge one half of such number
from among the English speaking jurors, and one half from
among the French speaking jurors. R.S.C. c. 174, ss. 166
and 167.

671. If several accused persons are jointly indicted and it Accused per-
is proposed to try them together, they or any of them may and seve
either join in their challenges, in which case the persons in their chai-
who so join shall have only as many challenges as a single lenges.
person would be entitled to, or each may make his chal-
lenges in the same manner as if he were intended to be tried
alone.

672. Whenever after the proceedings hereinbefore pro- Ordering a
vided the panel has been exhausted, and a complete jury tales.

cannot be had by reason thereof, then, upon request made
on behalf of the Crown, the court may order the sheriff or
other proper officer forthwith to summon such number of
persons whether qualified jurors or not as the court deems
necessary and directs in order to make a full jury; and such
jurors may, if necessary, be summoned by word of mouth.

2. The names of the persons so summoned shall be added
to the general panel, for the purposes of the trial, and the
same proceedings shall be taken as to calling and challeng-
ing such persons and as to directing them to stand by as
are hereinbefore provided for with respect to the persons
named in the originalpanel. R.S.C., c. 174, s. 168.

673. The trial shall proceed continuously, subject to the Jurors shalr
power of the court to adjourn it. Upon every such adjourn- "° °e"
ment the court may in all cases, if it thinks fit, direct that
during the adjournment the jury shall be kept together,
and proper provision made for preventing the jury fron
holding communication with any one on the subject of the
trial. Such direction shall be given in all cases in which
the accused may upon conviction be sentenced to death.
In other cases, if no such direction is given, the jury shall
be permitted to separate.

2. No formal adjournment of the court shall hereafter be
required, and no entry thereof in the Crown book shall be
necessary.

674. Jtrors, after having been sworn, shall be allowed at Jurors may
have fIre andany time before giving their verdict the use of fire and light hereshnent

when out of court, and shall also .be allowed reasonable
refreshment. 53 V., c. 57, s. 21.

675. Nothing in this Act shall alter, abridge or affect any saving of
power or authority which any court or judge has wlhen this. por of

Act
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Act takes effect, or any practice or form in regard to trials
by jury, jury process, juries or jurors, except in cases where
such power or authority is expressly altered by or is incon-
sistent with the provisions of this Act. R.S.C., c. 174, s. 170.

weenes 676. The proceedings upon any indictment for commit-
offence ting any offence after a previous conviction or convictions,charged. shall be as follows, that is to say : the offender shall, in the

first instance, be arraigned upon so much only of the indict-
ment as charges the subsequent offence, and if he pleads
not guilty, or if the court orders a plea of not guilty to be
entered on his behalf, the jury shall be charged, in the first
instance, to inquire concerning such subsequent offence
only ; and if the jury finds him guilty, or if, on arraignment
he pleads guilty, he shall then, and not before, be asked
whether he was so previously convicted as alleged in the
indictment; and if he answers that he was so previously
convicted, the court may proceed to sentence him accord-
ingly, but if he denies that he was so previously con.victed,
or stands mute of malice, or will not answer directly to such
question, the jury shall then be charged to inquire concern-
ing such previous conviction or convictions, and in such
case it shall not be necessary to swear, the jury again, but
the oath already taken by them shall, for all purposes, be
deemed to extend to such last mentioned inquiry : Provided.
that if upon the trial of any person for any such subsequent
offence, such person gives evidence of his good character,
the prosecutor may, in answer thereto, give evidence of the
conviction of such person for the previous offence or offences,
before such verdict of guilty is returned, and the jury shall
inquire concerning such previous conviction or convictions
at the same time that they inquire concerning such subse-
quent offence.

Attendance of 677. Every witness-duly subpenaed to attend and givewntnesses. evidence at any criminal trial before any court of criminal
jurisdiction shall be bound to attend and remain in attend-
ance throughout the trial. R.S.C., c. 174, s. 210.

Compelling 678. Upon proof to the satisfaction of the judge of the
eince of service of the subpena upon any witness who fails to attend

or remain in attendance, or upon its appearing that any
witness at the preliminary examination has entered into a
recognizance to appear at the trial, and has failed so to ap-
pear, and that the presence of such witness is material to
the ends of justice, the judge may, by his warrant, cause such
witness to be apprehended and forthwith brought before
him. to give evidence and to answer for his disregard of the
subpæna; and such witness may be detained on such war-
rant before the judge or in the common gaol with a view to
secure his presence as a witness, or, in the discretion of the
judge, he may be released on a recognizance, with or without

sureties,
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sureties, conditioned for his appearance to give evidence and
to answer for his default in not attending or not remaining
in attendance; and the judge may, in a summary manner,
examine into and dispose of the charge against such witness,
who, if he is found guilty thereof, shall be liable to a fine
not exceeding one hundred dollars, or to imprisonment, with
or without hard labour, for a term not exceeding ninety
days, or to both. R.S.C., c. 174, s. 211.

679. If any witness in any criminal case, cognizable by witness in
indictment in any court of criminal jurisdiction at any term, bevond juris-
sessions or sittings of any court iii any part of Canada, diction of
resides in any part thereof, not within the ordinary jurisdic- °°"rt
tion of the court before which such criminal case is cogni-
zable, such court may issue a writ of subpæena, directed to
such witness, in like manner as if such witness was resident
withiu the jurisdiction of the court ; and if such witness
does not obey such writ of subpæna the court issuing the
same may proceed against such witness for contempt or other-
wise, or bind over such witness to'appear at such days and
times as are necessary, and upon default being made in such
appearauce may cause the recognizances of such witness to
be estreated, and the amount thereof to be sued for and
recovered by process of law, in like manner as if such
witness was resident within the jurisdiction of the court.
R.S.C., c. 174, s. 212.

680. When the attendance of any person confined in any Procuring at-
prison in Canada, or upon the limits of any gaol, is required ei*iance of
in any court of criminal jurisdiction in any case cognizable witness.
therein by indictment, the court before -whom such prisoner
is required to attend may, or any judge of such court, or of
any superior court or county court nay, before or during any
such term or sittings at which the attendance of such person is
required, mnake an order upon the warden or gaoler of the
prison, or upon the sheriff or other person having the cus-
tody of such prisoner, to deliver such prisoner to the person
named in such order to receive him; and such person shall,
at the time prescribed in such order, convey such prisoner
to the place at which such person is required to attend, there
to receive and obey such further order as to the said court
seems meet R.S.C., c. 174, s. 213..

681. Whenever it is made to appear at the instance of the Evidence of
Crown, or of the prisoner or defendant, to the satisfaction of yan-'
a judge of a superior court, or a judge of a county court nay be taken
having criminal jurisdiction, that any person who is dan- miision.
gerously ill, and who, in the opinion of some licensed medical
practitioner, is not likely to recov er from such illness, is able
and willing to give material information relating to any in-
dictable offence, or relating to any person accused of any
sucli offence, such judge may, by order under his hand,

appoint
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appoint a commissioner to take in writing the statement on
oath or affirmation of such person.

2. Such commissioner shall take such statement and shall
subscribe the same and add thereto the names of the persons,
if any, present at the taking thereof, and if the deposition
relates to any indictable offence for which any accused per-
son is already committed or bailed to appear for trial shall
transmit the saine, with the said addition, to the proper
officer of the court at which such accused person is to be
tried ; and in every other case he shall transmit the saine to
the clerk of the peace of the county, division or city in which
he has taken the saine, or to such other officer as has charge
of the records and proceedings of a superior court of crimi-
nal jurisdiction in such county, division or city, and such
clerk of the peace or other officer shall preserve the same and
file it of record, and upon order of the court or of a judge
transmit the same to the proper officer of the court where
the same shall be required to be used as evidence. R.S.C.,
c. 174, s. 220.

Presence of 682. Whenever a prisoner in actual custody is served
riser ' with, or receives, notice of an intention to take the statement

is taken. mentioned in the last preceding section the judge who has
appointed the commissioner may, by an order in writing,
direct the officer or other person having the custody of the
prisoner to convey him to the place mentioned in the said
notice for the purpose of being present at the taking of the
statement; and such officer or other person shall convey the
prisoner accordingly, and the expenses of such conveyance
shall be paid out of the funds applicable to the other ex-
penses of the prison from which the prisoner has been con-
veyed. R.S.C., c. 174, s. 221.

Evidence nay 683. Whenever it is made to appear, at the instance of the
1)e taken ont o
o " Canada Crown, or of the prisoner or defendant, to the satisfaction
under com- of the judge of any superior court, or the judge of a countymiOion. court having criminal jurisdiction, that any person who

resides out of Canada is able to give material information
relating to any indictable offence for which a prosecution is
pending, or relating to any person accused of such offence,
such judge may, by order under his hand, appoint a coin-
missioner or commissioners to take the evidence, upon oath,
of such person.

2. Until otherwise provided by rules of court the practice
and procedure in connection with the appoiùtment of coin-
missioners under this section, the taking of depositions by
such commissioners, and the certifying and return thereof,
and the use of such depositions as evidence at the trial,
shall be, as nearly as practicable, the saine as those which
prevail in the respective courts in connection with the like
matters in civil causes. 58 V., c. 37, s. 23.

684
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684. No person accused of an offence under any of the When evi-
hereunder mentioned sections shall be convicted upon the "ie of"one
evidence of one witness, unless such witness is corroborated be corrobor-
in some material particular by evidence implicating the ac- *ted.
cused:

(a.) Treason, Part IV., section sixty-five;
(b.) Perjury, Part X., section one hundred and forty-six;
(c.) Offences under Part XI., sections one hundred and

eighty-one to one hundred and ninety inclusive;
(d.) Procuring feigned marriage, Part XXII., section two

hundred and seventy-seven;
(e.) Forgery, Part XXXI., section four hundred and twenty-

three.

685. Where, upon the hearing or trial of any charge for Evidence notcarnany~ýrir uocrayko nder oathoëfcarnally knowing or attempting to carnally know a g child n coac
under fourteen or of any charge under section two hundred tain cases.
and fifty-nine for indecent assault, the girl in respect of
whom the offence is charged to have been committed, or any
other child of tender years who is tendered as a witness, does
not, in the opinion of the court or justices, understand the
nature of an oath, the evidence of such girl or other child
of tender years may be received though not given upon oath
if, in the opinion of the court or justices, as the case may
be, such girl or other child of tender years is possessed of
sufficient intelligence to justify the reception of the evidence
and understands the duty'of speaking the truth.

2. But no person shall be liable to be convicted of the
offence, unless the testimony admitted by virtue of this sec-
tion, and given on behalf of the prosecution, is corroborated
by some other material evidence in support thereof impli-
cating the accused.

3. Any witness whose evidence is admitted under this
section is liable to indictment and punishment for perjury
in all respects as if he or she had been sworn. 53 V., c. 37,
s. 13.

686. If the evidence of a sick person has been taken Deposition of
under commission as provided in section six hundred and sick wtnes
eighty-one, and upon the trial of any offender for any of- in evidence.
fence to which the same relates, the person who made the
statement is proved to be dead, or if it is proved that there
is no reasonable probability that such person will ever be
able to attend at the trial to give evidence, such statement
may, upon the production of the judge's order appointing
such commissioner, be read in evidence, either for or against
the accused, without further proof thereof,-if the same
purports to be signed by the commissioner by or before
whom it purports to have been taken, and if it is proved
to the satisfaction of the court that reasonable notice of the
intention to take such statement was served upon the per-
son (whether prosecutor or accused) against whom it is pro-

15 posed
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posed t o be read in evidene, and that such person or his
counsel or solicitor had, or might have had, if he had chosen
to be present, full opportunity of cross-examining the person
who inade the same R.S.C., c. 174, s. 220.

Delplo i o7- If upon the trial of any accused person it is proved
r i r upon the oath or affirmation of any credible witness that

may ae yvd w person whose deposition has been taken by a justice in
11e. the preliminary or other investigation of any charge is dead,
or so ill as not to be able to travel, or is absent froni Canada,
aid if it is also proved that such deposition was taken in
the presence of the person accused, and that he, his counsel
or solicifor, had a full opportunity of cross-examining the
witiness, then if the deposition purports to be signed by the
justice by or before whoi the sane purports to have been
taken it shall be read as evidence in the prosecution with-
out further proof thereof, unless it is proved that such depo-
sition was not in fact signed by the justice purporting to
have signed the same. R.S.C., c. 174, s. 222.

De1it ions 685. Depositions taken in the preliminary or other in-
onria v N'estigation of any charge against any person may be read
other tno. as evidence in the prosecution of such person for any other

offence, upon the like proof and in the sane manner, in all
respects, as they may, according to law, be read in the prose-
ention of the offence with which such person was charged
when such depositions were taken. R.S.C., c. 174, s. 224.

Evidence of t89. The statement made by the accused person before
". the justice may, if necessary, upon the trial of such person,

Ihe given in evidence against him without further proof
t hercof, unless it is proved that the justice purporting to
have signed the same did not in fact sign the sane. R.S.C.,
c. 174, s. 223

Aamuhoniui 690. Any accused person on his trial for any indictable
nati " oflfence, or his counsel or solicitor, may admit any fact alleged

against the accused so as to dispense with proof thereof.
Cortùifito f 691. A certificate containing the substance and effect only,
Ixr 's"' omitting the formal part, of the indictment and trial for any
COInhlIItt(. ofince, purporting to be signed by the clerk of the court or

other oflicer having the custody of the records of the court
whereat the indictment was tried, or among which such in-
dictment has been filed, or by the deputy of such clerk or
other oflicer, shall, upon the trial of an indictment for per-
jury or subornation of perjury, be sufficient evidence of the
trial of such indictment without proof of the signature or
official character of the person appearing to have sigi.ed the
same. R.S.C., c. 174, s. 225.

Evidence of 692. When, upon the trial of any person, it becomes ne-
falee ùr wim. cessary to prove that any coin produced in evidence against
terfeit. such person is false or counterfeit, it shall not be necessary

to
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to prove the same to be false and counterfeit by the evidence
of any moneyer or other oficer of Her Majesty's mint, or
other person employed in producing the lawful coin in Her
Majesty's dominions or elsewhere, whether the coin counter-
feited is current coin, or the coin of any foreign prince, state
or country, not current in Canada, but it shall be sufficient
to prove the saie to. be false or counterfeit by the evidence
of any other credible witness. R.S.C., c. 174, s. 229.

693. On the trial of any person charged with the offences Evidence on
mentioned in section four hundred and eighty, any letter, proceedings
circular, writing or paper offering or purporting to offer for tisi coun-
sale, loan, gift or distribution, or giving or purporting to terfeit mnoney
give information, directly or indirectly, where, how, of whom
or by what means any counterfeit token of value may be ob-
tained or had, or concerning any similar scheme or device to
defraud the public, shall be prima facie evidence of the
fraudulent character of such scheme or device.

694. A certificate containing the substance and effect only, Proof of pre-
omitting the formal part, of any previous indictment and 3
conviction for any indictable offence, or a copy of any sun-
mary conviction, purporting to be signed by the clerk of
the court or other officer having the custody of the records
of the court before which the offender was first convicted,
or to which such summary conviction was returned, or by
the deputy of such clerk or officer, shall, upon proof of the
identity of the person of the offender, be sufficient evidence
of such conviction without proof of the signature or official
character of the person appearing to.have signed the same.
R.S.C., c. 174, s. 230.

695. A witness may be questioned as to whether he has Proof of pre-
been convicted of any offence, and upon being so questioned, VIOUS Convie
if he either denies the fact or refuses to answer, the opposite witness.
party may prove such conviction ; and a certificate, as
provided in the next preceding section, shall, upon proof of
the identity of the witness as such convict, be sufficient
evidence of his conviction, without proof of the signature
or the official character of the person appearing to have
signed the*certificate. R.S.C., c. 174, s. 231.

696. It shall not be necessary to prove by the attesting Proof of at-
witness any instrument to the validity of which attestation tested instru-
is not requisite; and such instrument may be proved by ment.
.admission or otherwise as if there had, been no attesting
witness thereto. R.S.C., c. 174, s. 232.

697. The trial of any woman charged with the murder of Evidence at
-any issue of her body, male or female, which being born alive trial for child
would, by law, be bastard, shall proceed and be governed by
such and the like. rules of evidence and presumption as are

15Î by
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by law used and allowed to take place in respect to¯other
trials for murder. R.S.C., c. 174, s. 227.

Comparison of 698. Comparison of a disputed writing with any -writing
Isrpvith PrOVed to the satisfaction of the court to be genuine shall

genuine. be pernitted to be made by witnesses ; anat such writings,
and the evidence of witnesses respecting the same, may be
submitted to the court and jury as evid ence of the genuine-
ness or otherwise of the writing in dispute. R.S.C., c. 174,,
s. 233.

Pairty dis- 699. A party producing a witness shall not be allowed to
owwitness. impeach his credit by general evidence of bad character,

but if the witness, in the opinion of the court, proves ad-
verse, such party may contradict him by other evidence, or,
by leave of the court, may prove that the witness made at
other times a statement inconsistent with his present testi-
mony ; but before such last mentioned proof can be given
the circumstances of the supposed statement, sufficient to
designate the particular occasion, shall be mentioned to the
witness, and he shall be asked whether or not he did make
such statement. R.S.C., c. 174, s. 234.

Evidence of 700. Upon any trial a witness may be cross-examined asformer written
statements by to previous statements made by him in writing, or reduced
witnesa. to writing, relative to the subject-matter of the case, with-

out such writing being shown to him; but if it is intended
to contradict the witness by the writing his attention must,
before such contradictory proof can be given, be called to
those parts of the writing which are to be used for the pur-
pose of so contradicting him ; and the judge, at any time
during the trial, may require the production of the writing
for his inspection, and he may thereupon make such use of
it for the purposes of the trial as he thinks fit: Provided
that a deposition of the witness, purporting to have been
taken before a j ustice on the investigation of the charge
and to be signed by the witness and the justice, returned to
and produced from the custody of the proper olficer, shall
be presumed primd facie to have been signed by the witness.
R.S.C., c. 174, s. 235.

Proof of con- 701. If a witness, upon cross-examination as iw a former
statements by statement made by him relative to the subject-matter of the
witness. case and inconsistent with his present testimony, does

not distinctly admit that he did make such statement, proof
may be given that he did in fact make it; but before such
proof can be given the circumstances of the supposed state-
ment, sufficient to designate the particular occasion, shall be
mentioned to the witness and he shall be asked whether or
not he did make such statement. R.S.C., c. 174, s. 236.

Evidence of 702. When any cards, dice, balls, counters, tables or other
plce°n " instruments of gaming used in playing any unlawful game
gaining-house. are found in any house, room or place suspected to be used
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as a common gaming-house, and entered under a war-
rant or order issued under this Act, or about the person of
any of those who are found therein, it shall be prima facie
evidence. on the trial of a prosecution under section one hun-
dred and ninety-eight, that such house, room or place is used
as a common gaming-house, and that the persons found in the
room or place where such tables or instruments of gaming
are found were playing therein although no play was actu-
ally going on in the presence of the chief constable, deputy
chief constable or other officer entering the same under a
warrant or order issued under this Act, or in the presence
of those persons by whom he is accompanied as aforesaid.
R.S.C., c. 158, s. 4.

703. It shall beprimdfacie evidence in any prosecution for Other evi-
keeping a common gaming-house under section one hundred Place isacom.
and ninety-eight of this Act that a house, room or place is used mon gaming-
as a common gaming-house, and that the persons found there- ho"se.
in were unlawfully playing therein-

(a.) if any constable or officer authorized to enter any house
room or place, is wilfully prevented from, or obstructed or
delayed in entering the same or any part thereof; or

(b.) if any such house, room or place is found fitted or pro-
vided with any means or contrivance for unlawful gaming,
or with any means or contrivance for concealing, removing

rdestroying any instruments of gaming. R.S.C., c. 158, s. 8

704. Whenever, on the trial of a person charged with Evidence in
case of gaimingmaking an agreement for the sale or purchase of shares, ins an.

goods, wares or merchandise in the manner set forth in
section two hundred and one, it is established that the per-
son so charged has made or signed any such contract or agree-
ment of sale or purchase, or has acted, aided or abetted in the
making or signing thereof, the burden of proof of the bonâfide
intention to acquire or to sell such goods, wares or mer-
chandise, or to deliver or to receive delivery thereof, as the
case may be, shall rest upon the person so charged.

705. In any criminal proceeding commenced or prose- E vidence in
cuted under section two hundred and eighty-nine for print- oflibe".
*ing any extract from, or abstract of, any report published by,
or under the autlority of, the Senate, House of Commons, or
any Legislative Council, Legislative Assembly or House of
Assembly, or any paper, votes or proceedings, such report,
paper, votes or proceedings may be given in evidence, and it
may be shown that such extract or abstract was published
bonafide and without malice, and if such is the opinion of
the jury a verdict of not guilty .shall be entered for the
defendant. R.S.C., c. 163, s. 8.

706. In the case of any indictment under section two hun- Evidence in
dred and seventy-eight (b), (c) and (d), no averment or proof m&C.

Of
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of the method in which the'sexual relationship charged was
entered into, agreed to, or consented to, shall be necessary in
any such indictment, or upon the trial of the person thereby
charged; nor shall it be necessary upon such trial to prove
carnal connection had or intended to be had between the
persons implicated. 53 V., c. 37, s. 11.

Evidence f 707. In any prosecution, proceeding or trial for stealingsteahing ores
or minerais. ores or minerals the possession, contrary to the provisions of

any law in that behalf, or any smelted gold or silver, or any
gold-bearing quartz, or any unsmelted or otherwise unmanu-
factured gold or silver, by any operative, workman or
labourer actively engaged in or on any mine, shall be primd
facie evidence that the same has been stolen by him. R.S.C.,
c. 164, s. 30.

Evidence of 70§. In any prosecution, proceeding or trial for any offence
te"ing under section three hundred and thirty-eight a timber mark,

duly registered under the provisions of the Act respecting the
Marking of Timber, on any timber, mast, spar, saw-log or
other description of lumber, shall be priand facie evidence
that the same is the property of the registered owner of such
timber mark; and possession by the offender, or by others in
his employ or on his behalf, of any such timber, mast, spar,
saw-log or other description of lumber so marked, shall, in
all cases, throw upon the offender the burden of proving that
such timber, mast, spar, saw-log or other description of lum-
ber came lawfully into -his possession, or into the possession
of such others in his employ or on his behalf. R.S.C.,
c. 174, s. 228.

Evidence in 709. In any prosecution, proceeding or trial under sec-
ases lin tions three hundred and eighty-five to three hundred and

stores. eighty-nine inclusive for offences relating to public stores
proof that any soldier, seaman or marine was actually doing
duty in Her Majesty's service shall be primûfacie evidence
that his enlistmient, entrv or enrolment has been regulàr.

2. If the person charged with the offence relating to public
stores mentioned in article three hundred and eighty-seven
was, at the time at which the offence is charged to have
been committed, in Her Majesty's service or employment, or
a dealer in marine stores, or a dealer in old metals, know-
ledge on his part that the stores to which the charge relates
bore the marks described in section three hundred and
eighty-four shall be presumed until the contrary is shown.
50-51 V., c. 45, s. 13.

Evidence iii 710. In any prosecation, proceeding or trial for any
a sofence under Part XXXIII. relating to fraudulent marks on

on mer- merchandise, if the offence relatés to imported goods evid.-chandise. ence of the port of shiptment shall be primalfacie evidence
of the place or country in which the goods were made or
produced. 51 V., c. 41, s. 13.
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2. Provided that in any prosecution for forging a trade
mark the burden of proof of the assent of the proprietor shall
lie on the defendant.

711. When the complete commission of the offence ul offence
charged is not proved but the evidence establishes an at- telmt ;roved.
tempt to commit the offence, the accused may be convicted
of such attempt and punished accordingly. R.S.C., c. 174,
s. 183.

712. When an attempt to commit an offence is charged Attenpt
but the evidence establishes the commission of the full f)4icfe
offence, the accused shall not be entitled to be acquitted, proved.
but the jury may convict him of the attempt, unless the
court before which such trial is had thinks fit, in its discre-
tion, to discharge the jury from giving any verdict upon
such trial, and to direct such person to be indicted for the
complete offence:

2. Provided that after a conviction for such attempt the
accused shall not be liable to be tried again for the offence
which he was charged with attempting to commit. R.S.C.,
c. 174, s. 184.

713. Every count shall be deemed divisible; and if the Offence
commission of the offence charged, as described in the chyrved
enactment creating the offence or as charged in the count,
includes the commission of any other offence the person
accused may be convicted of any offence so included which
is proved, although the whole offence charged is not proved;
or he may be convicted of an attempt to commit any offence
so included:

2. Provided, that on a count charging murder, if the evi-
dence proves manslaughter but does not prove murder the
jury may find the accused not guilty of murder but guilty of
manslaughter, but shall not on that count find the accused
guilty of any other offence.

714. If any person tried for the murder of any child is ac- On indictnent
quitted thereof the jury by whose verdict such person is fonlern
acquitted may find, in case it so appears in evidence, that may be of
the child had recently been born, and that such person did, of nient
by some secret disposition of such child or of the dead body
of such child, endeavour to conceal the birth thereof, and
thereupon the court may pass such sentence as if such per-
son had been convicted upon an indictment for the conceal-
ment of birth. R.S.C., c. 174, s. 188.

715. If, upon the trial of two or more persons indicted for Trial of joint
jointly receiving any property,- it is proved that one or receies.

more of such persons separately received any part or parts
of such property, the jury may convict, upon such indict-

ment,
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ment, such of the said persons as are proved to have receiv ed
any part or parts of such property. R.S.C., c. 174, s. 200.

Proceedings 716. When proceedings are taken against any person for
cee." having received goods knowing them to be stolen, or for

having in his possession stolen property, evidence may be
given, at any stage of the proceedings, that there was found
in the possession of such person other property stolen withiu
the preceding period of twelve months, and such evidence
may be taken into consideration for the purpose of proving
that such person knew the property which forms the sub-
ject of the proceedings taken against him to be stolen: .ro-
vided, that not less than three days' notice in writiig has
been given to lhe person accused that proof is intended to
be given of such other property, stolen within the preceding
period of twelve months, having been found in his posses-
sion; and such notice shall specify the nature or description
of such other property, and the person from whom the saine
was stolen. R.S.C., c. 174, s. 203.

The same, 717. When proceedings are taken against any person forafter pion
nin." having received goods knowing them to be stolen, or for

having in his possession stolen property, and evidence has
been given that the stolen property has been found in his
possession, then if such person has, within five years im-
mediately preceding, been convicted of any offence involv-
ing fraud or dishonesty, evidence of such previous convic-
tion nay be given at any stage of the proceedings, and may
te taken into consideration for the purpose of proving that
the person accused knew the property which was proved
to be in his possession to have been stolen : Provide.d, that
not less than three days' notice in writing has been given
to the person accused that proof is intended to be given of
sucli previous conviction; and it shall not be necessary, for
the purposes of this section, to charge in the indictment the
previous conviction of the person so accused. R.S.C., c. 174,
s. 204.

Trial for
coinage of- 718. Upon the trial of any person accused of any offence
fences. respecting the currency or coin, or against the provisions of

Part XXXV., no difference in the date or year, or in any
legend marked upon the lawful coin described in the indict-
ment, and the date or year or legend marked upon the false
coin counterfeited to resemble or pass for such lawful coin,
or upon any die, plate, press, tool or instrument used, con-
structed, devised, adapted or designed for the purpose of
counterfeiting or imitating any such lawful coin, shall be
considered a just or lawful cause or reason for acquitting
any such person of such offence; and it shall, in any case,
be sufficient to prove such general resemblance to the lawful
coin as will show an intention that the counterfeit should
pass for it. R.S.O., c. 114, s. 205.

719.
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719. On the trial of any indictment or information for the Verdict in
making or publishing of any defamatory libel, on the plea case of libeL
of not guilty pleaded, the jury sworn to try the issue may
give a general verdict of guilty or not guilty upon the
whole matter put in issue upon such indictment or infor-
mation, and shall not be required or directed, by the court
or judge before whom such indictment or information is
tried, to find the defendant guilty merely on the proof of
publication by such defendant of the paper charged to be a
defamatory libel, and of the sense ascribed to the same in
such indictment or information; but the court or judge
before whom such trial is had shall, according to the discre-
tion of such court or judge, give the opinion and direction
of such court or judge to the jury on the matter in issue as
in other criminal cases; and the jury may, on such issue,
find a special verdict if they think fit so to do; and the
defendant, if found guilty, may move in arrest of.judgment
on such ground and in such manner as he might have done
before the passing of this Act. , R.S.C., c. 174, s. 152.

720. Whenever any instrument which has been forged or Inpounding
fraudulently altered is admitted in evidence the court or the d°°""ents.
judge or person who admits the same may, at the request
of any person against whom the same is admitted in evi-
dence, direct that the same shall be impounded and be kept
in the custody of some officer of the court or other proper
person for such period and subject to such conditions, as to
the court, judge or person admitting the saine seems meet.
R.S.C., c. 174, s. 208.

721. If any false or counterfeit coin is produced on any Destroyin
trial for an offence against Part XXXV., the court shall order °°¿"terfen
the same to be cut in pieces in open court, or in the presence
of a justice of the peace, and then delivered to or for the
lawful owner thereof, if such owner claims the saine. R.S.O.,
c. 174, s. 209.

722. On the trial of any person for an offence against this View
Act, the court may, if it appears expedient for the ends of
justice, at any time after the jurors have been sworn to try
the case and before they give their verdict, direct that the
jury shall have a view of any place, thing or person, and
shall give directions as to the manner in which, and the per-
sons by whom, the place, thing or person shall be shown to
such jurors, and may for that purpose adjourn the trial and
the costs occasioned thereby shall be in the discretion of the
court. R.S.C., c. 174, s. 171.

2. When such view is ordered, the court shall give suca
directions as seem requisite for the purpose of preventing
undue communication with such jurors : Provided that no
breach of any such directions shall affect the validity of the
proceedings. R.S.C., c. 174, s. 171.

723.
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Variance ani 723. If on the trial of any indictment there appears to be a
amendment. variance between the evidence given and the charge in any

count in the indictment, either as found or as amended, or
as it would have been if amended in conformity with any
particular supplied as provided in sections six hundred and
fifteen and six hundred and seventeen, the court before
which the case is tried may, if of opinion that the accused
has not been nisled or prejudiced in his defence by such
variance. amend the indictment or any count in it or any
such particular so as to make it conformable with the proof.

2. If it appears that the indictment has been preferred un-
der some other Act of Parliaient in. t ead of under this Act,
or under this instead of under some other Act, or that there is
in the indictment, or in any count in it, an omission to state
or a defective statement of anything requisite to constitute
the offence, or an omission to negative any exception which
ougiht to have been negatived, but that the matter omitted
is proved by the evidence, the court before which the trial
takes place, if of opinion that the accused has not been
misled or prejudiced in his defence by such error or omission,
shall anend the indictment or count as may be necessary.

3. The trial in either of these cases may then proceed in all
respects as if the indictment or count had been originally
frarned as amended: Provided that if the court is of opinion
tha t the accused has been misled or prejudiced, in his defence
by any such variance, error, omission or defective statement,
but that the effect of such misleading or prejudice might be
removed by adjourning or postponing the trial, the court
may in its discretion make the amendment and adjourn the
trial to a future day in the same sittings, or discharge the jury
and postpone the trial to the next sittings of the court, on
such terms as it thinks just.

4. lu determining whether the accused has been misled or
prejudiced in his defence the court which has to determine
the question shall consider the contents of the depositions,
as well as the other circumstances of the case.

5. Provided that the propriety of making or refusing to
inake any such amendment shall be deemed a question for
the court, and that the decision of the court upon it may be
reserved for the Court of Appeal, or may be brought before
the Court of Appeal like any other decision on a point of law.
R.S.C., c. 174, ss. 237, 288, 239.

Amendment 724. In case an order for amendment as provided for in
to° e ecord the next preceding section is made it shall be endorsed on the

record; and all other rolls and proceedings connected there-
with shall be amended accordingly by the proper officer and
filed with the indictment, among the proper records of the
court. R.S.C., c. 174, s. 240.

Form of for- 725. If it becomes necessary to draw up a formal record iniiial record in
scr cse. any case in which an amendment has been made as afore-

said,
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said, such record shall be drawn up in the form in which
the indictment remained after the amendment was made,
without taking any notice of the fact of such amendment
having been made. R.S.C., c. 174, s. 243.

726. In making up the record of any conviction or acquit- Formi of re-
tal on any indictment it shall be sufficient to copy the in- °ïer or
dictment with the plea pleaded thereto, without any formal acquittai.
caption or heading ; and the statement of the arraignment
and the proceedings subsequent thereto shall be entered of
record in the same manner as before the passing of this Act,
subject to any such alterations in the forms of such entry as
are, from time to time, prescribed by any rule or rules of the
superior courts of criminaljurisdiction respectively,-which
rules shall also apply to such inferior courts of criminal jur-
isdiction as are therein designated. R.S.C., c. 174, s. 244.

727. If the jury retire to consider their verdict they shall Jury retiring
to cons.iderbe kept under the charge of an officer of the court in some verdict.

private place, and no person other than the officer of the
court who has charge of them shall be permitted to speak
or to communicate in any way with any of the jury with-
out the leave of the court.

2. Disobedience to the directions of this section shall not
affect the validity of the proceedings : Provided that if such
disobedience is discovered before the verdict of the jury is
returned the court, if it is of opinion that such disobedience
lias produced substantial mischief, may discharge the jury
and direct a new jury to be sworn or empanelled during the
sitting of the court, or postpone the trial on such terms as
justice may require

728. If the court is satisfied that the jury are unable to .luryunable
agree upon their verdict, and that further detention would be to agree.

useless, it may in its discretion discharge them and direct a
new jury to be empanelled during the sittings of the court,
or may postpone the trial on such terms as justice may
requre.

2. It shall not be lawful for any court to review the ex-
ercise of this discretion.

729. The taking of the verdict of the jury or other pro- Proceedings
ceeding of the court shall not be invalid by reason of its on sunday.
happening on Sunday.

730. If sentence of death is passed upon any woman she Woman sen-
may move in arrest of execution on the ground that she sdeath while
pregnant. If such a motion is made the court shall direct pregnant.
one or more registered medical practitioners to be sworn to
examine the woman in some private place, either together
or successively, and to inquire whether she is with child of
a quick child or not. If upon the report of any of them it

appears
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appears to the court that she is so with child execution
shall be arrested till she is delivered of a child, or until it
is no longer possible in the course of nature that she should
be so delivered.

Jury de ventre 731. After the commencement of this Act no jury de
o sli Ventre inspiciendo shall be empanelled or sworn.

Stay of pro- 732. The Attorney-General may, at any time after an in-
dictment has been found against any person for any offence,
and before judgment is given thereon, direct the officer of the
court to make on the record an entry that the proceedings
are stayed by his direction, and on such entry being made
all such proceedings shall be stayed accordingly.

2. The Attorney-General may delegate such power in any
particular court to any counsel nominated by him.

Motion in 733. If the jury find the accused guilty, or if the accusedaretof juçip--mnt on ver- pleads guilty, the judge presiding at the trial shall ask him
dict of guilty. whether he has anything to say why sentence should not be

passed upon him according to law: but the omission so to
ask shall have no effect on the validity of the proceedings.

2. The accused may at any time before sentence move in
arrest of judgrnent on the ground that the indictment does
not (after any amendment which the court is willing to and
has power to make) state any indictable offence.

3. The court may in its discretion either hear and deter-
mine the matter during the same sittings or reserve the matter
for the Court of Appeal as herein provided. If the court
decides in favour of the accused, he shall be discharged from
that indictment. If no such motion is made, or if the court
decides against the accused upon such motion, the court
may sentence the accused during the sittings of the court,
or the court may in its discretion discharge him on his own
recognizance, or on that of such sureties as the court thinks
fit. or both, to appear and receive judgment at some future
court or when called upon. If sentence is not passed during
the sitting, the judge of any superior court before which
the person so convicted afterwards appears or is brought,
or if he was convicted before a court of general or quarter
sessions, the court of general or quarter sessions at a subse-
quent sitting may pass sentence upon him or direct him to
be discharged.

4. When any sentence is passed upon any person after a
trial had under an order for changing the-place of trial, the
court may in its discretion, either direct the sentence to be
carried out at the place where the trial was had or order
the person sentenced to be removed to the place where his
trial would have been had but for such order, so that the
sentence may be there carried out.

Judgrnent not 734. Judgment, after verdict upon an indictment for any
to be arrested j
for forma offence against this Act, shall not be stayed or reversed for

efects. want
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want of a siniliie?,-nor by reason that the jury process
has been awarded to a wrong officer, upon an insufficient
suggestion,-nor for any misnomer or misdescription of the
officer returning such process, or of any of the jurors,-nor
because any person has served upon the jury who was not
returned as a juror by the sheriff or other officer; and where
the offence charged is an offence created by any statute, or
subjected to a greater degree of punishment by any statute,
the indictment shall, after verdict, be held sufficient, if it
describes the offence in the words of the statute creating the
offence, or prescribing the punishment, although they are
disjunctively stated or appear to include more than one
offence, or otherwise. R.S.C., c. 174, s. 246.

735. No omission to observe the directions contained in Verdict not to
any Act as respects the qualification, selection, balloting or ec aperta
distribution of jurors, the preparation of the jurors' book, omissions as
the selecting of jury lists, the drafting panels from the jury to jurors.
lists or the striking of special juries, shall be a ground for
impeaching any verdict, or shall be allowed for error upon
any writ of error or appeal to be brought upon any judg-
ment rendered in any criminal case. R.S.C., c. 174, s. 247.

.736. Whenever it is given in evidence upon the trial of Insanityof ac-
any person charged with any indictable offence, that such offeet.®
person was insane at the time of the commission of such
offence, and such person is acquitted, the jury shall be re-
quired to find, specially, whether such person was insane
at the time of the commission of such offence, and to declare
whether he is acquitted by it on account of such insanity;
and if it finds that such person was insane at the time of
committing such offence, the court before which such trial
is had, shall order such person to be kept in strict custody
in such place and in such manner as to the court seems fit,
until the pleasure of the Lieutenant-Governor is known.

737. If at any time after the indictment is found, and be- insanity of
fore the verdict is given, it appears to the court that there is arraigrnm'e
suffi'cient reason to doubt whether the accused is then, on or trial.
account of insanity, capable of conducting his defence, the
court may direct that an issue shall be tried whether the
accused is or is not then on account of insanity unfit to take
his trial.

2. If such issue is directed before the accused is given in
charge to a jury for trial on the indictment such issue shall
be tried by any twelve jurors. If such issue is directed after
the accused has been given in charge to a jury for trial on
the indictment such jury shall be sworn to try this issue in
addition to that on which they are already sworn

3. If the verdict on this issue is that the accused is not then
unfit to take his trial the arraignment or the trial shall pro-

ceed
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ceed as if no such issue had been directed. If the verdict
is that he is unfit on account of insanity the court shall
order the accused to be kept in custody till the pleasure of
the Lieutenant-Governor of the province shali be known,
and any plea pleaded shall be set aside and the jury shall
be discharged.

4. No such proceeding shall prevent the accused being
afterwards tried on such indictment. R.S.C., c. 174, ss. 252
and 25)5.

Custody of 73S. If any person before the passing of this Act, whether
nerly e before or after the first day of July, one thousand eight hun-

ted for dred and sixty-seven, was acquitted of any such offence on the
ground of insanity at the time of the commission thereof, and
has been detained in custody as a dangerous person by order
of the court before which such person was tried, and still
remains in custody, the Lieutenant-Governor may make a
like order for the safe custody of such person durin plea-
sure. R.S.C., c. 174, s. 254.

Isanitr of 739. If any person charged with an offence is brought be-
àis"harged for- fore any couTt to be discharged for want of prosecution, and
want of pro- such person appears to be insane, the court shall order a jurysecutio . to be empanelled to try the sanity of such person, and if the

jury so empanelled finds him insane, the court shall order
such person to be kept in strict custody, in such place and
in such manner as to the court seems fit, until the pleasure
of the Lieutenant-Governor is known. R.S.C., c. 174, s. 256.

custody of 740. In all cases of insanity so found, the Lieutenant-
insane perso". Governor may make an order for the safe custody of the per-

son so found to be insane, in such place and in such manner
as to him seems fit. R.S.C., c. 174, ss. 253 and 257.

Insanity of . 741. The Lieutenant-Governor, upon such evidence of
perso lu"l- the insanit y of any person imprisoned in any prison othersonied. than a penitentiary for an offence, or imprisoned for safe cus-

tody charged with an offence, or imprisoned for not finding
bail for good behaviour or to keep the peace, as the Lieu-
tenant-Governor considers sufficient, may order the removal
of such insane person to a place of safe keeping; and such
person shall remain there, or in such other place of safe
keeping, as the Lieutenant-Governor from time to time or-
ders, until his complete or partial recovery is certified to the
satisfaction of the Lieutenant-Governor, who nay then order
such insane person back to imprisonment, if then liable
thereto, or otherwise to be discharged. R.S.C., c. 174,
s. 258.

PART
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PART LII.

APPEAL.

742. An appeal from the verdict or judgment of any Appeal in
court or judge haviug jurisdiction in criminal cases, or of a crinunal cases.

magistrate proceeding under section seven hundred and
eighty-five, on the trial of any person for an indictable of-
fence, shall lie upon the application of such person if con-
victed, to the Court of Appeal in the cases hereinafter pro-
vided for, and in no others.

2. Whenever the judges of the Court of Appeal are unani-
mous in deciding an appeal brought before the said court
their decision shall be final. If any of the judges dissent
from the opinion of the majority, an appeal shall lie from
such decision to the Supreme Court of Canada as hereinafter
provided.

743. No proceeding in error shall be taken in any crim- Reserving
inal case begun after the commencement of this Act. questions of

2. The court before which any accused person is tried may,
either during or after the trial, reserve any question of law
arising either on the trial or on any of the proceedings pre-
liminary, subsequent, or incidental thereto, or arising out
of the direction of the judge, for the opinion of the Court of
Appeal in manner hereinafter provided.

3. Either the prosecutor or the accused may during the trial
either orally or in writing apply to the court to reserve any
such question as aforesaid, and the court, if it refuses so to
reserve it, shall nevertheless take a note of such objection.

4. After a question is reserved the trial shall proceed as in
other cases.

5. If the result is a conviction, the court may in its dis-
cretion respite the execution of the sentence or postpone
sentence till the question reserved has been d.ecided, and
shall in its discretion commit the person convicted to prison
or admit him to bail with one or two sufficient sureties, in
such sums as the court thinks fit, to surrender at such time
as the court directs.

6. If the question is reserved, a case shall be stated for the
opinion of the Court of Appeal.

744. If the court refuses to reserve the question, the party Appeal when
applying may, with the leave in writing of the Attorney- rqesteionl

General, move the Court of Appeal as hereinafter provided.
The Attorney-General may in his discretion give or refuse
such leave.

2. The Attorney-General, or any person to whom such leave
as aforesaid is given, may on notice of motion to be given
to the accused or prosecutor, as the case may be, move the

Court
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Court of Appeal for leave to appeal. The Court of Appeal
inay upon the motion and upon considering such evidence
(if any) as they think fit to require, grant or refuse such
leave.

8. If leave to appeal is granted, a case shall be stated for the
opinion of the Court of Appeal as if the question had been
roserved.

4. If the sentence is alleged to be one which could not by
law be passed, either party may without leave, upon giving
notice of motion to the other side, move the Court of Appeal
to pass a proper sentence.

5. If the court has arrested judgment, and refused to pass
.auy sentence, the prosecutor may without leave make such
a motion.

Evidence for 745. On any appeal or application for a new trial, the court
Court of
Appeal, before which the trial was had shall, if it thinks necessary,

or if the Court of Appeal so desires, send to the Court of
Appeal a copy of the whole or of such part as may be
inaterial of the evidence or the notes taken by the judge or
presiding justice at the trial. The Court of Appeal may, if
onily the judge's notes are sent and it considers such notes
defective, refer to such other evidence of what took place
at, the trial as it may think fit. The Court of Appeal may
in its discretion send back any case to the court by which
it was stated to be amended or restated. R.S.O., c. 174,
s. 204.

Powers of 746. Upon the hearing of any appeal under the powers
Court of hereinbefore contained, the Court of Appeal may-

(a.) confirm the ruling appealed from ; or
(b.) if of opinion that the ruling was erroneous, and that

there has been a mis-trial in consequence, direct a new
trial; or

(c.) if it considers the sentence erroneous or the arrest of
judgment erroneous, pass such a sentence as ought to have
)een passed or set aside any sentence passed by the court

below, and remit the case to the court below with a direction
to pass the proper sentence; or

(d.) if of opinion in a case in which the accused has been
convicted that the ruling was erroneous, and that the ac-
cused ought to have been acquitted, direct that the accused
shall be discharged, which order shall have all the effects of
an acquittal; or

(e.) direct a new trial; or
(f.) make such other order as justice requires: Provided

that no conviction shall be set aside nor any new trial direct-
cd, although it appears that some evidence was improperly
admitted or rejected, or that something not according to law
was done at the trial or some misdirection given, unless in
the opinion of the Court of Appeal some substantial wrong
or miscarriage was thereby occasioned on the trial: Provided

that

55-56 VICT.242 Chaip. 29.



The Criminal Code, 1892.

that if the Court of Appeal is of opinion that any challenge
for the defence was improperly disallowed a new trial shall
be granted.

2. If it appears to the Court of Appeal that such wrong or
miscarriage affected some count only of the indictment the
court may give separate directions as to each count and may
pass sentence on any count unaffected by such wrong or
miscarriage which stands good, or may remit the case to the
court below with directions to pass such sentence asjustice
may require.

3. The order or direction of the Court of Appeal shall be
certified under the hand of the presiding chief justice or
senior puisne judge to the proper officer of the court before
which the case was tried, and such order or direction shall
be carried into effect. R.S.C., c. 174, s. 263.

747. After the conviction of any person for any indictable Application
offence the court before which the trial takes place may, "®n
either during the sitting or afterwards, give leave to the
person convicted to apply to the Court of Appeal for a new
trial on the ground that the verdict was against the weight
of evidence. The Court of Appeal may, upon hearing such
motion, direct a new trial if it thinks fit.

2. In the case of a trial before a Court of General or
Quarter Sessions such leave may be given, during or at the
end of the session, by the judge or other person who pre-
sided at the trial.

748. If upon any application for the mercy of the Crown Nýew trial by
,,lf mi-on behalf of any person convicted of an indictable offence, nit of

the Minister of Justice entertains a doubt whether such Justice.
person ought to have been convicted, he may, instead of
advising Her Majesty to remit or commute the sentence, after
such inquiry as he thinks proper, by an order in writing
direct a new trial at. such time and before such court as he
may think proper.

749. The sentence of a court shall not be suspended by Intermediate
reason of any appeal, unless the court expressly so directs, p°ieaîo
except where the sentence is that the accused suffer death,
or whipping. The production of a certificate from the officer
of the court that a question has been reserved, or that leave
has been given to apply for a new trial, or of a certificate
from the Attorney-General that he has given leave to move
the Court of Appeal, or of a certificate from the Minister of
Justice that he has directed a new trial, shall be a suflicient
warrant to suspend the execution of any sentence of death
or whipping.

2. In all cases it shall be in the discretion of the Court of
Appeal in directing a new trial to order the accused to be
admitted to bail.

16 7609.
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Appeal to 750. Any person convicted of any indictable offence,
Surtof" whose conviction has been affirmed on an appeal taken

canada. under cection seven hundred and forty-two may appeal to
the Supreme Court of Canada against the affirmance of such
conviction; and the Supreme Court of Canadashall make such
rule or order thereon, either in affirmance of the conviction
or for granting a new trial, or otherwise, or for granting or
refusing such application, as the justice of the case requires,
and shall make all other necessary rules and orders for carry-
ing such rule or order into effect : Provided that no such ap-
peal can be taken if the Court of Appeal is unanimous in
affirming the conviction, nor unless notice of appeal in writ-
ing has been served on the Attorney-General within fifteen
days after such affirmance or such further time as may be
allowed by the Supreme Court of Canada or a judge thexeof.

2. Unless such appeal is brought on for hearing by the
appellant at the session of the Supreme Court during which
such affirmance takes place, or the session next thereafter
if the said court is not then in session, the appeal shall be
held to have been abandoned, unless otherwise ordered by
the Supreme Court or a judge thereof.

3. The judgment of the Supreme Court shall, in all cases,
be final and conclusive. 50-51 V., c. 50, s. 1.

Appeals to 751. Notwithstanding any royal prerogative, or any-Privy council ti
.aboished. thing contained in Thie Interpretation Act or in The Supreme

and .Exchequer Courts Act, no appeal shall be brought in
any criminal case from any judgment or order of any court
in Canada to any court of appeal or authority, by which in
the «United Kingdom appeals or petitions to Her Majesty in
Council may be heard. 51 V., c. 43, s. 1.

PART LIII.

SPECIAL PROVISIONS.

Further 752. Whenever any person in custody charged with andetent ofne a aknbfoea o
of perso'n indictable offence has taken proceedings before a judge or
accused. criminal court having jurisdiction in the premises by way

of certiorari, habeas corpus or otherwise, to have the legality
of his imprisonment inquired into, suchjudge or court may,
with or without determining the question, make an order
for the further detention of the person accused, and direct
the judge or justice under whose warrant- he is in custody,
or any other judge or justice to take any proceedings, hear
such evidence, or do such further act as in the opinion of
the court or judge may best further the ends of justice.

question 753. Any judge or other person presiding at the sittingsraised at trial of a court at which any person is tried for ar indictable
inay be re- ofacuta ih y esni refo rndtbl
served for offence under this Act, whether he is the judge of suchdecision. court
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court or is appointed by commission or otherwise to hold
such sittings, may reserve the giving of his final decision
on questions raised at the trial; and his decision, whenever
given, shall be considered as if given at the time of the
trial. R.S.C., c. 174, s. 269.

754. The practice and procedure in all criminal cases and Practice in
matters in the High Court of Justice of Ontario which are justice of
not provided for in this Act, shall be the same as the Ontario.
practice and procedure in similar cases and matters here-
tofore. R.S.C., c. 174, s. 270.

755. If any general commission for the holding of a court commission
of assize and nisi prius, oyer and terminer or general gaol ssie,r a.
delivery is issued by the Governor-General for any county
or district in the province of Ontario, such commission shall
contain the names of the justices of the Supreme Court of
Judicature for Ontario, and may also contain the names of
the judges of any of the county courts in Ontario, and of
any of Her Majesty's counsel learned in the law duly ap-
pointed for the province of Upper Canada, or for the pro-
vince of Ontario, and if any such commission is for a pro-
visional judicial district such commission may contain the
name of the judge of the district court of the said district.

2. The said courts shall be presided over by one of the
justices of the said Supreme Court, or in their absence by one
of such county court judges or by one of such counsel, or in
the case of any such district by the judge of such district
court. R.S.C., c. 174, s. 271.

756. It shall not be necessary for any court of General Court of gene-
Sessions in the province of Ontario to deliver the gaol of all rai sessions.
prisoners who are confined upon charges of theft, but the
court may leave any such cases to be tried at the next court
.of oyer and terminer and general gaol delivery, if, by reason
of the difficulty or importance of the case, or for any other
cause, it appears to it proper so to do. R.S.C., c. 174,
s. 272.

757- If any person is prosecuted in any division of the Time for
High Court of Justice for Ontario for any indictable offence, i "dictrnt in
by information there filed, or by indictment there found or Ontario.
removed into such court, and appears therein in term time
in person, or, in case of a corporation, by attorney, to answer
to such information or indictment, such defendant, upon
being charged therewith, shall not imparl to a following
term, but shall plead or demur thereto within four daysi
from the time of his appearance; and in default of his
pleading or demurring within four days as aforesaid judg-
ment may be entered against such defendant for want of a
plea. R.S.C., o. 174, s. 273.

16j 75S.
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Rule to plead. 75., If such defendant appears to such information or
indictrnent by attorney, he shall not impar1 to a following
term, but a rule, requiring him to plead, may forthwith be
given a ad served, and a plea to such information or indict-
ment m ay be enforced, or judgment in default may be enter-
ed, in the same manner as might have been done formerly
in cases in which the defendaùt had appeared to such in-
formation or indictment by attorney in a previous tern ; but
the court, or any judge thereof, upon sufficient cause shown
for th at purpose, may allow further time for such defendant
to plead or demur to such information or indictment. R.S.C.,
c. 174, s. 274.

)ela.y in pro- 759- If any prosecution for an indictable offence, insti-secittu. tuted by the Attorney-General for Ontario in the said court,
is not brought to trial within twelve months next after the
plea of not guilty has been pleaded thereto, the court in
which such prosecution is depending, upon application made
on behalf of any defendant in such prosecution of which ap-
plication twenty days' previous notice shall be given to such
Attorney-General, may make an order authorizing such de-
fendant to bring on the trial of such prosecution ; and there-
upon such defendant may bring on such trial accordingly
unless a nolle prosequi is entered to such prosecution. R.S.C.,c. 174, s. 275.

calendar of 760. In the province of Nova Scotia a calendar of theCraanal Casesiln Nova criminal cases shall be sent by the clerk of the Crown toscotia. the grand jury- in each term, together with the depositions
taken in each case and the names of the different witnesses,
and the indictments shall not be made out, except in Hali-
fax, until the grand jury so directs. R.S.C., c. 174, s. 27b.

criiidiial sen- 761. Ajudge of the Supreme Court of Nova Scotia may
sootia. sentence convicted crinminals on any day of the sittings at

Halifax, as well as in term time. R.S.C., c. 174, s. 277.

PART LIV.

SPEEDY TRIALS OF INDICTABLE OFFENCES.

Aplication. 762. The provisions of this part do not apply to the
North-west Territories or the district of Keewatin. 52 V.,
c. 47, s. 3.

Definitions. 763. In this part, unless the context otherwise requires,-
(a.) the expression "judge " means and includes,-

(i.) in the province of Ontario, any judge of a county
court, junior judge or deputy judge authorized to act as
chairman of the General Sessions of the Peace, and also the
judges of the provisional districts of Algoma and Thunder

Bay
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Bay, and the judge of the district court of Muskoka and
Parry Sound, authorized respectively to act as chairman of
the General Sessions of the Peace;

(ii.) in the province of Quebec, in any district wherein
there is a judge of the sessions, such judge of sessions, and
in any district wherein there is no judge of sessions but
wherein there is a district magistrate, such district magis-
trate, and in any district wherein there is neither a judge
of sessions nor a district magistrate, the sheriff of such
district;

(iii.) in each of the provinces of Nova Scotia,N ew Bruns-
wick and Prince Edward Island, any judge of a county
court ;

(iv.) in the province of Manitoba the chief justice, or a
puisne judge of the Court of Queen's Bench, or any judge
of a county court ;

(v.) in the province of British Columbia the chief justice
or a puisne judge of the Supreme Court, or any judge of a
county court;
(b.) the expression "county attorney" or " clerk of the

peace " includes in the provinces of Nova Scotia, New Bruns-
wick and Prince Edward Island, any clerk of a county court,
and in the province of Manitoba, any Crown attorney, the
prothonotary of the Court of Queen's Bench, and any deputy
prothonotary thereof, any deputy clerk of the peace, and the
deputy clerk of the Crown and pleas for any district in the
said province. 52 V., c. 47, s. 2.

764. The judge sitting on any trial under this part, for Judge to be a
all the purposes thereof and proceedings connected there- court of

with or relating thereto, shall be a court of record, and in record.
e-very province of Canada, except the province of Quebec,
such court shall be called " The County Court Judge's Cri-
minal Court " of the county or union of counties or judicial
district in which the same is held.

2. The record in any such case shall be filed among the
records of the court over which the judge presides, and as
part of such records. 52 V., c. 47, s. 4.

765. Every person committed to gaol for trial on a charge Offences tri-
of being guilty of any of the offences which are mentioned able under
in section five hundred and thirty-nine as being within the t
jurisdiction of the General or Quarter Sessions of the Peace,
may, with his own consent (of which consent an entry shall
then be made of record), and subject to the provisions here-
in, be tried in any province under the following provi-
sions out of sessions and out of the regular term or sittings
of the court, whether the court before which, but for such
consent, the said person would be triable for the offence
charged, or the grand jury thereof, is or is not then in ses
sion, and if such person is convicted, he may be sentenced
by thejudge. 52 V., c. 47, s. 5.

766.

Title VII. 241892.



The Uriminal Code, 1892.

Duty of sher- 766. Every sheriff shall, -within twenty-four hours after
mttaerofn any prisoner charged as aforesaid is committed to gaol for
accused. trial, notify the judge in writing that such prisoner is so

coufined, statiig his name and the nature of the charge
preferred against him, whereupon, with as little delay as
possible, such judge shall cause the prisoner to be brought
before him. 52 V., c. 47, s. 6.

Arraignment 767. Thejudge, upon having obtained the depositions
before judge. on which the prisoner was so committed, shall state to him,

(a.) that he is charged with the offence, describing it ;
(b.) that he has the option to be forthwith tried before

such judge without the intervention of a jury, or to remain
in custody or under bail, as the court decides, to be tried
in the ordinary w ay by the court having criminal juris-
diction.

2. If the prisoner demands a trial by jury the judge shall
remand him to gaol; but if he consents to be tried by the
judge without a jury the county solicitor, clerk of the peace
or other prosecuting officer shall prefer the charge against
him for which he has been conmitted for trial, and if, upon
being arraigned upon the charge, the prisoner pleads guilty,
the prosecuting officer shall draw up a record as nearly as
may be in one of the forms MM or NN in schedule one to
this Act, such plea shall be entered on the record, and the
judge shall pass the sentence of the law on such prisoner,
which shall have the same force and effect as if passed by any
court having jurisdiction to try the offence in the ordinary
way. 52 V., c. 47, s. 7.

Persons 76S. If one of two or more prisoners charged with the
°ele"n'd. same offence demands a trial byjury, and the other or others

consent to be tried by the judge without a jury, the judge, in
his discretion, may remand all the said prisoners to gaol to
await trial by a jury. 52 V., c. 47, s. 8.

Election after 769. If under Part LV. or Part LVI., any person has
refusai to be
tried by e been asked to elect whether he would be tried by the mag-
judge. istrate or justices of the peace, as the case may be, or be-

fore a jury, and he has elected to be tried before a jury, and
if such election is stated in the warrant of committal for
trial, the sheriff and judge shall not be required to take the
proceedings directed by this part. 52 V., c. 47, s. 9.

2. But if such person, after his said election to be tried by
a jury, has been committed for trial he may, at any time be-
fore the regular term or sittings of the court at which such
trial by jury would take place, notify the sheriff that he
desires to re-elect; whereupon it shafl be the duty of the
sheriff to proceed as directed by section seven hundred and
sixty-six, and thereafter the person so committed shall be
proceeded against as if his said election in the first instance
had not been made. 53 V., c. 87, s. 80.

770.
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770. Proceedings under this part commenced before any Continuance
judge may, where such judge is for any reason unable to act, bofr°e*digs
be continued before any other judge competent to try prison- judge.
ers under this part in the same judicial district, and such
last mentioned judge shall have the same powers witlh re-
spect to such proceedings as if such proceedings had been
commenced before him, and may cause such portion of the
proceedings to be repeated before him as he shall deem
necessary. 53 V., c. 37, s. 30.

771. If, on the trial under Part LV. or Part LVI. of this Election after
Act of any person charged with any offence triable under '°ndePa
the provisions of this part, the magistrate or justices of the LV. orLVI.
peace decide not to try the same summarily, but commit
such person for trial, such person may afterwards, with his
own consent, be tried under the provisions of this part.
52 V., c. 47, s. 10.

772. If the prisoner upon being so arraigned and consent Trial of
ing as aforesaid pleads not guilty the judge shall appoint accused.
an early day, or the same day, for his trial, and the county
attorney or clerk of the peace shall subpœna the witnesses
named in the depositions, or such of them and such other
witnesses as he thinks requisite to prove the charge, to
attend at the time appointed for such trial, and the judge
may proceed to try such prisoner, and if he be found guilty
sentence shall be passed as hereinbefore mentioned; but if
he be found not guilty the judge shall immediately discharge
him from custody, so far as respects the charge in question.
52 V., c. 47, s. 11.

773. The county attorney or clerk of the peace or other Trial for of.
fences otherprosecuting officer may, with the consent of the judge, pre- than those for

fer against the prisoner a charge or charges for any offence ylhich accused
or offences for which he may be tried under the provisions is commutted.
of this part other than the charge or charges for which he
has been committed to gaol for trial, although such charge
or charges do not appear or are not mentioned in the deposi-
tions upon which the prisoner was so committed. 52 V.,
c. 47, s. 12.

774. The judge shall, in any case tried before him, have Powers of
the same power as to acquitting or convicting, or convict- judge.
ing of any other offence ·than that charged, as a jury would
have in case the prisoner were tried at a sitting ofany court
mentioned in this part, and may render any verdict which
may be rendered by a jury upon a trial at a sitting of any
such court. 52 V., c. 47, s. 13.

775. If a prisoner elects to be tried by the judge without Admission to
the intervention of a jury the judge may, in his discretion, bail.
admit him to bail to appear for his trial, and extend the

bail,
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bail, from time to time, in case the court be adjourned or
there is any other reason therefor; and such bail may be
entered into and perfected before the clerk. 52 V., c. 47,
s. 14.

Bail in case of 776. If a prisoner elects to be tried by a jury the judgeelection ofgaladihuntbi,
trial by jury. may, instead of remanding him to gaol, admit him to bail,

to appear for trial at such time and place and before such
court as is determined upon, and such bail may be entered
into and perfected before the clerk. 52 V., c. 47, s. 15.

Acljournncnt. 777. The judge may adjourn any trial from time to time
until finally terminated. 52 V., c. 47, s. 16.

Powers of 778. The judge shall have all powers of amendmentamendinent. -which any court mentioned in this part would have if the
trial was before such court. 52 V., c. 47, s. 17.

Recognizance 779. Any recognizance taken under section five hundred
to prosecute
or give vi- and ninety-eight of this Act, for the purpose of binding a
dence toapply prosecutor or a witness, shall, if the person committed for
under t gis trial elects to be tried under the provisions of this part, be
part. obligatory on each of the persons bound thereby, as to all

things therein mentioned with reference to the trial by the
judge under this part, as if such recognizance had been
originally entered into for the doing of such things with
reference to such trial: Provided., that at least forty-eight
hours' notice in writing shall be given, either personally or
by leaving the same at the place of residence of the persons
bound by such recognizance as therein described, to appear
before the judge at the place where such trial is to be had.
53 V., c. 37, s. 29.

Witnesses to 780. Every witness, whether on behalf of the prisoner orattend
throughout against him, duly summoned or subpænaed to attend and
trial. give evidence before such judge, sitting on any such trial,

on the day appointed for the same, shall be bound to attend
and remain in attendance throughout the trial; and if lie
fails so to attend he shall be held guilty of contempt of
court, and may be proceeded against therefor accordingly.
52 V., c. 47, s. 18.

Conpelliug 781. Upon proof to the satisfaction of the judge of the
wtnes. ofservice of subpæna upon any witness who.fails to attend

before him, as required by such subpena, and upon such
judge being satisfied that the presence of such witness before
him is indispensable to the ends of justice, he may, by his
warrant, cause the said witness to be apprehended and
forthwith brought before him to give evidence as required
by such subpœena, and to answer for his disregard of the
same; and such witness may be detained on such warrant

efore the said judge, or in the common gaol, with a view
to
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to secure his presence as a witness; or, in the discretion of
the judge, such witness may be released on recognizance
with or without sureties, conditioned for his appearance to
give evidence as therein mentioned, and to answer for his
default in not attending upon the said subpæna, as for a con-
tempt ; and the judge may, in a sumnary manner, examine
into and dispose of the charge of contempt against the said
witness who, if found guilty thereof, may be fiued or im-
prisoned, or both, such fine not to exceed one hundred dol-
lars, and such imprisonment to be in the common gaol, with
or without hard labour, and not to exceed the term of ninety
days, and he may also be ordered to pay the costs incident
to the execution of such warrant and of his detention in
custody.

2. Such warrant may be in the form 00 and the conviction
for contempt in the form PP in schedule one to this Act,
and the same shall be authority to the persons and officers
therein required to act to do as therein they are respectively
directed. 52 V., c. 47, s. 19.

PART LV.

SUMMARY TRIAL OF INDICTABLE OFFENCES.

782. In this part, unless the context otherwise requires, Definitions.
(a.) the expression "magistrate " means and includes-

(i.) in the provinces of Ontario, Quebec and Manitoba,
any recorder, judge of a county court, being a justice of
the peace, commissioner of police, judge of the sessions of
the peace, police magistrate, district magistrate, or other
functionary or tribunal, invested by the proper legislative
authority, with power to do alone such acts as are usually
required to be done by two or more justices of the peace,
and acting within the local limits of his or of its juris-
diction ;

(ii.) in the provinces of Nova ScotiaandNew Brunswick,
any recorder, judge of a county court, stipendiary magis-
trate or police magistrate, acting within the local limits
of hisjurisdiction, and any commissioner of police and any
functionary, tribunal or person invested by the proper
legislative authority with power to do alone such acts as
are usually required to be done by two or more justices
of the peace;

(iii.) in the provinces of Prince Edward Island and
British Columbia and in the district of Keewatin, any
two justices of the peace sitting together, and any func-
tionary or tribunal having the powers of two justices of
the peace ;

(iv.) in the North-west Territories, any judge of the
Supreme Court of the said territories, an-y two justices of

the
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the peace sitting together, and any functionary or tribu-
nal having the powers of two justices ofthe peace;
(b.) the expression " the common gaol or other place of

confinement," in the case of any offender whose age at the
time of his conviction cloes not, in 1he opinion of the magis-
trate, exceed sixteen years, includes any reformatory prison
provided for the reception of juvenile offenders in the pro-
vince in which the conviction referred to takes place, and
to which by the law of that province the offender may be
sent; and

(c.) the expression "property " includes everything in-
cluded under the sane expression or under the expression
"valuable security," as defined by this Act, and in the case
of any " valuable security," the value thereof shall be reck-
oned in the manner prescribed in this Act. R.S.C., c. 176,
8.2.

Offences to be 783. Whenever any person is charged before amagistrate,
ude th (a.) with having committed theft, or obtained money or
part. property by false pretenses, or unlawfully received stolen

property, and the value of the property alleged to have been
stolen, obtained or received, does not, in the judgment of
the magistrate, exceed ten dollars; or

(b.) with having attempted to commit theft; or
(c.) with having committed an aggravated assault by

unlawfully and maliciously inflicting upon any other person,
either with or without a weapon or instrument, any grievous
bodily harm, or by unlawfully and maliciously wounding
any other person; or

(d.) with having committed an assault upon any female
whatsoever, or upon any male child whose age does not, in
the opinion of the magistrate, exceed fourteen years, such
assault being of a nature which cannot, in the opinion of
the magistrate, be sufficiently punished by a summary con-
viction before him under any other part of this Act, and
such assault, if upon a female, not amounting, in his opinion,
to an assault with intent to commit a rape; or

(e.) with having assaulted, obstructed, molested or hin-
dered any peace officer or public officer in the lawful per-
formance of his duty, or with intent to prevent the perfor-
mance thereof; or

(f.) with keeping or being au inmate, or habitual fre-
quenter of any disorderly house, house of ill-fame or bawdy-
house; or

(g.) with using or knowingly allowing any part of any
premises under his control to be used-

(i.) for the purpose of recording or registering any bet
or wager, or selling any pool; or

(ii.) keeping, exhibiting, or employing, or knowingly
allowing to be kept, exhibited or employed, any device or
apparatus for the purpose of recording or registering any
bet or wager, or selling any pool ; or

(h.)
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(h.) becoming the custodian or depositary of any money,
property, or valuable thing staked, wagered or pledged; or

<i.) recording or registering any bet or wager, or selling
any pool, upon the result of any political or municipal
election, or of any race, or of any contest or trial of skill or
endurance of man or beast,-

the magistrate may, subject to the provisions hereinafter
made, hear and determine the charge in a summary way,
R.S.C., c. 176, s. 3.

784. The jurisdiction of such magistrate is absolute in the When magis-
case of any person charged with keeping or being an inmate have absolute
or habitual frequenter of any disorderly house, house of ill- jurisdiction.
faine or bawdy-house, and does not depend on the consent
of the person charged to be tried by such magistrate, nor shall
such person be asked whether he consents to be so tried; nor
do the provisions of this part affect the absolute summary
jurisdiction given to any justice or justices of the peace in
any case by any other part of this Act. R.S.C., c. 176, s. 4.

2. The jurisdiction of the magistrate is absolute in the case
of any person who, being a seafaring person and only tran-
siently in Canada, and having no permanent domicile therein,
is charged, either within the city of Quebec as limited for the
purpose of the police ordinance, or within the city of Mont-
real as so limited, or in any other seaport city or town in
Canada where there is such magistrate, with the commission
therein of any of the offences hereinbefore mentioned, and
also in the case of any other person charged with any such
offence on the complaint of any such seafaring person whose
testimony is essential to the proof of the offence ; and such
jurisdiction does not depend on the consent of any such per-
son to be tried by the magistrate, nor shall such person be
asked whether he consents to be so tried. R.S.C., c. 176,
s. 5.

3. The jurisdiction of a stipendiary magistrate in the pro-
vince of Prince Edward Island, and of a magistrate in the
district of Keewatin, under this part, is absolute without
the consent of the person charged. 52 V., c. 46, s. 1.

785. If any person is charged, in the province of Ontario Summary
before a police magistrate or before a stipendiary magistrate triae cerain

in any county, district or provisional county in such pro-
vince, with having committed any offence for which he may
be tried at a Court of General Sessions of the Peace, or if any
person is committed to a gaol in the county, district or pro-
visional county, under the warrant of any justice of the
peace, for trial on a charge of being guilty of any such
offence, sucih person may, with his own consent, be tried
before such magistrate, and may, if found guilty, be sen-
tenced by the magistrate to the saine punishment as he
would have been liable to if lie had been tried before the
Court of General Sessions of the Peace. R.S.C., c. 176, s. 7.

786.
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Proceedings 786. Whenever the magistrate, before whom any person is
on~ arrain
oMentof" charged as aforesaid, proposes to dispose of the case summa-
accused. rily under the provisions of this part, such magistrate, after

ascertaining the nature and extent of the charge, but before
the formal examination of the witnesses for the prosecution,
and before calling on the person charged for any statement
which he wishes to make, shall state to such person the
substance of the charge against him, and (if the charge is
not one that can be tried summarily without the consent of
the accused) shall then say to him these words, or words to
the like effect: "Do you consent that the charge against
you shall be tried by me, or do you desire that it shall be
sent for trial by ajury at the (nanming the court at which it can
probably soonest be tried) ;" and if the person charged con-
sents to the charge being summarily tried and determined as
aforesaid, or if the power of the magistrate to try it does
not depend on the consent of the accused, the magistrate
shall reduce the charge to writing and read the same to
such person, and shall then ask him whether he is guilty or
not of such charge. If the person charged confesses the
charge the magistrate shall then proceed to pass such sen-
tence upon him as by law may be passed in respect to such
offence, subject to the provisions of this Act; but if the person
charged says that he is not guilty, the magistrate shall then
examine the witnesses for the prosecution, and when the
examination has been completed, the magistrate shall inquire
of the person charged whether he has any defence to make
to such charge, and if he states that he has a defence the
magistrate shall hear such defence, and shall then proceed
to dispose of the case summarily. R.S.C., c. 176, ss. 8 and 9.

Punishment 7,7. In the case of an offence charged- under paragraph
for certal
offncesunder (a) or (b) of section seven hundred and eighty-three, the
this part. magistrate, after hearing the whole case for the prosecution

and for the defence, shall, if he finds the charge proved, con-
vict the person charged and commit him to the common gaol
or other place of confinement, there to be imprisoned, with
or without hard labour, for any term not exceeding six
months. R.S.C., c. 176, s. 10.

Punishment 788. In any case summarily tried under paragraph (c),for certaitn
other offences. (d), (e), (f), (g), (h) or (i) of section seven hundred and eighty-

three, if the magistrate finds the charge proved, he may con-
vict the person charged and commit him to the common gaol
or other place of confinement, there to be imprisoned, with
or withouthard labour, for aryterm not exceeding sixmonths,
or may condemu him to pay a fine not exceeding, with the
costs in the case, one hundred dollars, or to both fine and im-
prisonment not exceeding the said sum and term ; and such
fine may be levied by warrant of distress under the hand and
seal of the magistrate, or the person convicted may be con-
demned, in addition to any other imprisonment on the same

• conviction.
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conviction, to be committed to the common gaol or other
place of confinement for a further term not exceeding six
months, unless such fine is sooner paid. R.S.C., c. 176, s. 11.

7S9. When any person*is charged before a magistrate with Proceedings
theft or with having obtained property by false pretenses, repect of pro-
or with having unlawfully received stolen property, and perty worth
the value of the property stolen, obtained or received ex- e s.ten dol-

ceeds ten dollars, and the evidence in support of the pro-
secution is, in the opinion of the magistrate, sufficient to put
the person on his trial for the offence charged, such magis-
trate, if the case appears to him to be one which may pro-
perly be disposed of in a summary way, and may be ade-
quately punished by virtue of the powers conferred by this
part, shall reduce the charge to writing, and shall read it
to the said person, and, unless such person is one who can
be tried summarily without his consent, shall then put to
him the question mentioned in section seven hundred and
eighty-six, and shall explain to him that he is not obliged
to plead or answer before such magistrate. and that if he
does not plead or answer before him, he will be committed
for trial in the usual course. R.S.C., c. 176, s. 12.

790. If the person charged as mentioned in the next Irunishment
preceding section consents to be tried by the magistrate, the o" ilea f

gilty iii Such
magistrate shall then ask him whether he is guilty or not case.
guilty of the charge, and if such person says that he is
guilty, the magistrate shall then cause a plea of guilty to be
entered upon the proceedings, and sentence him to the same
punishment as he would have been liable to if he had been
convicted upon indictment in the ordinary way; and if he
says that he is not guilty, the magistrate shall proceed as
provided in section seven hundred and eighty-six. 52 V.,
c. 46, s. 2.

791. If, in any proceeding under this part, it appears to Magistrate
the magistrate that the offence is one which, owing to a "jydeeide
previous conviction of the person charged, or from any other summarily.
circumstance, ought to be made the subject of prosecution
by indictment rather than to be disposed of summarily,
such magistrate may, before the accused person·has made
his defence, decide not to adjudicate summarily upon the
case; but a previous conviction shall not prevent the magis-
trate from trying the offender summarily, if he thinks fit so
to do. R.S.C., c. 176, s. 14.

792. If, when his consent is necessary, the person charged Election of
elects to be tried before a jury, the magistrate shall proceed tosa u
to hold a preliminary inquiry as provided in Parts XLIV. and on warrant:of
XLV., and if the person charged is committed for trial, shall committal.
state in the warrant of committal the fact of such election
having been made. R.S.C., c. 176, s. 15.

793.
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Full defenc. 703. In every case of summary proceedings under this
allowed. part the person accused shall be allowed to make his full

ans4wer and defence, and to have all witnesses examined and
cross-examined by counsel or soEcitor. R.S.C., c. 176, s. 16

Proceedingrs 791 A. Every court held by a magistrate for the purposes of
court.'" this part shall be an open public court.

Pring 795. The magistrate before whom any person is charged
witnessem. under the provisions of this part may, oüy summnons, reqrire

the attendance of any person as a witness upon. the hearing
of the case, at a time and place to be named i.n such sum-
mons, and such magistrate may bind, by recognizance, all
persons whom he considers necessary to be examined, touch-
ing the matter of such charge, to attend at the time and place
appointed by him and then and there to give evidence upon
the hearing of such charge; and if any person so summoned,
or rcquired or bound as aforesaid, neglects or refuses to attend
in pursuance of such summons or recognizance, and if proof
is made of such person having been duly summoned as
hereinafter mentioned, or bound by recognizance as afore-
said, the magistrate before whom such person should have
attended may issue a warrant to compel his appearance as a
witness. R.S.C., c. 176, s. 18.

Service of 79 . Every summons issued under the provisions of this""""°""8 part may be served by delivering a copy of the summons to
the person summoned, or by delivering a copy of the sum-
mons to some inmate of such person's usual place of abode
apparently over sixteen years of age; and every person so
required by any writing under the hand of any magistrate
to attend and give evidence as aforesaid, shall be deemed to
have been duly summoned. R.S.C., c. 176, s. 19.

Pi8rnisisail of 797. Whenever the magistrate finds the offence notcharge. proved, he shall dismiss the charge, and make out and de-
liver to the person charged a certificate under his hand
stating the fact of such dismissal. R.S.C., c. 176, s. 20.

Effect of conl. 798. Every conviction under this part shall have the same
v etion. effect as a conviction upon indictment for the same offence.

R.S.C., c. 176, s. 22.

Certificate of 799. Every person who obtains a certHlâcate of dismissal
bar te furtheor is convicted under the provisions of this part, shall be
proceeding. released from all further or other criminal proceedings for

the same cause. R.S.C., c. 176, s. 23.

Proceedings SO. No conviction, sentence or proceeding under thenot to ho Void
for defect i provisions of this part shall be quashed for want of form;
form. and no warrant of commitment upon a conviction shall be

held void by reason of any defect therein, if it is therein
alleged
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alleged that the offender has been convicted, and there is a
good and valid conviction to sustain the same. R.S.C., c. 176,
s. 24.

801. The magistrate adjudicating under the provisions of Result of
this part shall transmit the conviction, or a duplicate of a f®la n t
certificate of dismissal, with the written charge, the deposi- of sessions.
tions of witnesses for the prosecution and for the defence,
and the statement of the accused, to the next court of Gen-
eral or Quarter Sessions of the Peace or to the court discharg-
ing the functions of a court of General or Quarter Sessions
of the Peace, for the district, county or place, there to be
kept by the proper officer among the records of the court.
R.S.C., c. 176, s. 25.

802. A copy of such conviction, or of such certificate of Evidence of
dismissal, certified by the proper officer of the court, or 'isCilslO.
proved to be a true copy, shall be sufficient evidence to
prove a conviction or dismissal for the offence mentioned
therein, in any legal proceedings. R.S.C , c. 176, s. 26.

803. The magistrate by whom any person has been con- Restitution of
victed under the provisions of this part may order restitu- property.
tion of the property stolen, or taken or obtained by false
pretenses, in any case in which the court before whom the
person convicted would have been tried but for the, provi-
sions of this part, might by law order restitution. R.S.C.,
c. 176, s. 27.

804. Whenever any person is charged before any justice or Remand for
justices of the peace, with any offence mentioned in section frtrinov
seven hundred and eighty-three, and in the opinion of such
justice or justices the case is proper to be disposed of sum-
marily by a magistrate, as herein provided, the justice or
justices before whom such person is so charged may, if he or
they see fit, remand such person for further examination
before the nearest magistrate in like manner in all respects
as a justice or justices are authorized to remand a person
accused for trial at any court, under Part XLV., section five
hundred and eighty-six ; but no justice or justices of the
peace, in any province, shall so remand any person for further
examination or trial before any such magistrate in any other
province. Any person so remanded for further examination
before a magistrate in any city, may be examined and dealt
with by any othermagistrate in the sanie city. R.S.C., c.176,
ss. 28, 29 and 30.

S05. If any person suffered to go at large, upon entering Non appear-int reornzane a oruthr-ance of -into such recognizance as the justice or justices are author- cused under
ized, under Part XLV., section five hundred and eighty- recognizance,
seven, to take on the remand of a person accused, condi-
,tioned for his appearance before a magistrate, does not after-

wards
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wards appear, pursuant to such recognizance, the magistrate
before whom he should have appeared shall certify, under his
hand on the back of the recognizance, to the clerk of the
peace of the district, county or. place, or other proper officer,
as the case may be, the fact of such non-appearance, and such
recognizance shall be proceeded upon in like manner as other
recogniz ances ; and such certificate shall be prirnàfacie evid-
ence of such non-appearande without proof of the signature
of the magistrate thereto. R.S.C., c. 176, s. 31.

Application 806. Every fine and penalty imposed under the authority"" fines of this part shall be paid as follows, that is to say:-
(a.) In the province of Ontario, to the magistrate who im-

posed the same, or to the clerk of the court or clerk of the
peace, as the case may be, to be paid over by him to the
county treasurer for county purposes;

(b.) In any new district in the province of Quebec, to the
sheriff of such district, as treasurer of the building and jury
fund for such district, to form part of such fund,-and if in
any other district in the said province, to the prothonotary
of such district, to be applied by him, under the direction
of the Lieutenant-Governor in Council, towards the keep-
ing in repair of the court-house in such district, or to be
added by him to the moneys and fees collected by him for
the erection of a court-house and gaol in such district, so
long as snch fees are collected to defray the cost of such
erection;

(c.) In the provinces of Nova Scotia and New Brunswick,
to the county treasurer for county purposes ; and

(d.) In the provinces of Prince Edward Island, Manitoba
and British Columbia, to the treasurer of the province.
R.S.C., c. 176, s. 32.

Forns to be 807. Every conviction or certificate may be in the form
"d QQ, RR, or SS in schedule one hereto applicable to the. case

or to the like effect; and whenever the nature of the case
requires it, such forms may be altered by omitting the words
stating the consent of the person to be tried before the
magistrate, and by adding the requisite words, stating the
fine imposed, if any, and the imprisonment, if any, to which
the person convicted is to be subjected if the fine is not
sooner paid. R.S.C., c. 176, s. 88.

certain pro- SOS. The provisions of this Act relating to preliminary
VisionsS net
applicable to inquiries before justices, except as mentio-ned in sections
this part. eight hundred and four and eight hundred and five and of

Part LVIII., shall not apply to any proceedings under this
part. Nothing in this part shall affect the provisions of Part
LVI., and this part shall not extend to persons punishable
under that part so far as regards offences for which such per-
sons may be punished thereunder. R.S.C., c. 176, ss. 34
and 35.

PART
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PART LVI.

TRIAL OF JUVENILE OFFENDERS FOR INDICTABLE
- OFFENC ES.

809. In this part, unless the context otherwise requires,- Definitions.
(a.) The expression " two or more justices," or " the jus-

tices " includes,-
(i.) in the provinces of Ontario and Manitoba any judge

of the county court being a justice of the peace, police
magistrate or stipendiary magistrate, or any two justices of
the peace, acting within their respective jurisdictions;

(i.) in the province of Quebec any two or more justices
of the peace, the sheriff of any district, except Montreal and
Quebec, the deputy sheriff of Gaspé, and any recorder,
judge of the Sessions of the Peace, police magistrate, district
magistrate or stipendiary magistrate acting within the
limits of their respective jurisdictions;

(iii.) in the provinces of Nova Scotia, New Brunswick,
Prince Edward Island, and British Columbia, and in the
district of Keewatin, any functionary or tribunal invested
by the proper legislative authority with power to do acts
usually required to be done by two or more justices of the
peace;

(iv.) in the North-west Territories, any judge of the
Supreme Court of the said territories, any two justices of
the peace sitting together, and any functionary or tribunal
having the powers of two justices of the peace;
(b.) The expression " the common gaol or other place of

confinement " includes any reformatory prison provided for
the reception of juvenile offenders in the province in which
the conviction referred to takes place, and to which, by the
law of that province, the offender may be sent. R.S.C.,
c. 177, s. 2.

810. Every person charged with having committed, or Punishinene
having attempted to commit any offence which is theft, or for stealùn.

punishable as theft, and whose age, at the period of the com-
mission or attempted commission of such offence, does not,
in the opinion of the justice before whom he is brought or
appears, exceed the age of sixteen years, shall, upon convic-
tion thereof in open court, upon his own confession or upon
proof, before any two or more justices, be committed to the
common gaol or other place of confinement within the juris-
diction of such justices, there to be imprisoned, with or with-
out hard labour, for any term not exceeding three months,
or, in the discretion of such justices, shall forfeit and pay
such sum, not exceeding twenty dollars, as such justices
adjudge. R.S.C., c. 177, s. 3.

17 811
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Procuring ap- 811. Whenever any person, whose age is alleged not to ex-
pearne o ceed sixteen years, is charged with any offence mentioned in

the next preceding section, on the oath of a credible witness,
before any justice of the peace, such justice may issue -his
summons or warrant, to summon or to apprehend the person
so charged, to appear before any two justices of the peace,
at a time and place to be named in such summons or war-
rant. R.S.C., c. 177, s. 4.

Remand of 812. Aiy justice of the peace, if he thinks fit, may re-accused. mand for further examination or for trial, or suffer to go at
large, upon his finding sufficient sureties, any such person
charged before him with any such offence as aforesaid.

2. Every such surety shall be bound by recognizance con-
ditioned for the appearance of such person before the same
or some other justice or justices of the peace for further exami-
nation, or for trial before two or more justices of the peace
as aforesaid, or for trial by indictment at the proper court
of criminal jurisdiction, as the case may be.

3. Every such recognizance may be enlarged, from time
to time, by any such justice or justices to such further time
as he or they appoint; and every such recognizance not so
enlarged shall be discharged without fee or reward, when
the person has appeared according to the condition thereof.

c. 177, ss. 5, 6 and 7.

Accused to 813. The justices before whom any person is charged andelectlUîow lie
shallbe tried. proceeded against under the provision of this part before

such person is asked whether he has any cause to show
why he should not be convicted, shall say to the person so
charged, these words, or words to the like effect:

" We shall have to hear what you wish to say in answer
to the charge against you ; but if you wish to be tried by a
jury, you must object now to our deciding upon it at once."

2. And if such person, or a parent or gtuardian of such per-
son, then objects, no further proceedings shall be had under
the provisions of this part; but the justices may deal with
the case according to the provision set ont in Parts XLIV.
and XLV., as if the accused were before them thereunder.
R.S.C., c. 177, s. 8.

When accused 814. If the justices are of opinion, before the person
sha not be charged has made his defence, that the charge is, from anytried suin- , an
marily. circumstance, a fit subject for prosecution by indictment, or

if the person, charged, upon being called upon to answer the
charge, objects to the case being summarily disposed of
under the provisions of this part, the justices shall not deal
with it summarily, but may proceed to hold a preliminary
.inquiry as provided in Parts XLIV. and XLV.

2. In case the accused has elected to be tried by a jury, the
justices shall state in the warrant of commitment the fact
of such election having been made. R.S.O., c. 177, s. 9.

815.
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815. Any justice of the peace may, by summons, require Summons to
the attendance of any person as a witness upon the hearing 'it"ess.
of any case before two justices, under the authority of this
part, at a time and place to be named in such summons.
R.S.C., c. 177, s. 10.

816. kny such justice may require and bind by recogni- Binding over
zance every person whom lie considers necessary to be ex-'vtuess.
amined, touching the matter of such charge, to attend at the
time and place appointed by hira and then and there to give
evidence upon the hearing of such · charge. R.S.C., c. 177,
s. 11.

817. If any person so summoned or required or bound, as Warrant
aforesaid, neglects or refuses to attend in pursuance of such a
summons or recognizance, and if proof is given of such
person having been duly summoned, as hereinafter men-
tioned, or bound by recognizance, as aforesaid, either of the
justices before whom any such person should have attended,
may issue a warrant to compel his appearance as a witness.
R.S.C., c. 177, s. 12.

818. Every summons issued under the authority of this Service of
part may be served by delivering a copy thereof to the per- summions.

son, or to some inmate, apparently over sixteen years of
age, at such person's usual place of abode, and every person
so required by any writing under the hand or hands of any-
justice or justices to attend and give evidence as aforesaid,
shall be deemed to hav" seen duly summoned. R.S.C,.
c. 177, s. 13.

819. If the justices, upon the hearing of any such case Discharge of
deem the offence not proved, or that it is not expedient to ""cused-
inflict any punishment, they shall dismiss the person char-
ged,-in the latter case on his finding sureties for his future
good behaviour, and in the former case without sureties, and
then make out and deliver to the person charged a certifi-
cate in the form TT in schedule one to this Act, or to the like
effect, under the hands of such justices, stating the fact of
such dismissal. R.S.C., c. 177, s. 14.

820. The justices before whom any person is summarily 1orm of con-
convicted of any offence hereinbefore mentioned, may cause """°"n
the conviction to be drawn up in the form UU in schedule
one hereto, or in any other form to the same effect, and the
conviction shall be good and effectual to all intents and pur-
poses.

2. No such conviction shall be quashed for want of form,
or be removed by certiorari or otherwise into any court of
record; and no warrant of commitment shall be held void
by reason of any defect therein, if it is therein alleged that

1% the
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the person has been convicted, and there is a good and valid
conviction to sustain the same. R.S.C., c. 177, ss. 16 and 17.

Further pro- 821- Every person who obtains such certificate of disiuis-
baedi" sal, or is so convicted, shall be released from all further or

other criminal proceedings for the same cause. R.S.C., c. 177,
s. 15.

Conviction. 822. The justices before whom any person is convicted
a"ecto"lie under the provisions of this part shall forthwith transmit
file the conviction and recognizances to the clerk of the peace

or other proper officer, for the district, city, county or union
of couities wherein the offence was committed, there to be
kept by the proper officer among the records of the court of
General or Quarter Sessions of the Peace, or of any other
court discharging the functions of a court of G-eneral or
Quarter Sessions of the Peace. R.S.C., c. 177, s. 18.

Quarterly 823. Every clerk of the peace, or other proper officer, shallreturns. transmit to the Minister of Agriculture a quarterly return
of the names, offences and punishmuents mentioned in the
convictions, with such other particulars as are, from time
to time, required. R.S.C., c. 177, s. 19.

Restitution of 824. No conviction under the authority of this part shall
lroperty. be attended with any forfeiture, except such penalty as is

.imposed by the sentence ; but wheiever any person is ad-
judged guilty under the provisions of this part, the presid-
ing justice may order restitution of property in respect of
which the offence was committed, to the owner thereof or
his representatives.

2. If such property is not then forthcoming, the justices,
whether they award punishment or not, may inquire into
and ascertain the value thereof in money; and, if they
think proper, order payment of such sum of money to the
true owner, by the person convicted, either at on.e time or
by iustalments, at such periods as the justices deem reason-
able.

8. The person ordered to pay such sum may be sued for
the same as a debt in any court in which debts of the like
amount are, by law, recoverable, with costs of suit, according
to the practice of such court. R.S.C., c. 177, ss. 20, 21 and 22.

Proceedings S25. Whenever thejustices adjudge any-offender to forfeit
n"posed 0 and pay a pecuniary penalty und er the authority of this part,

accused is not and such penalty is not forthwith paid they may, if they
Paid. deem it expedient, appoint some future day for the payment

thereof, and order the offender to be detained in safe custody
until the day so appointed, unless such offender gives secu-
rity to the satisfaction of the justices, for his appearance on
such day; and the justice may take such security by way
of recognizance or otherwise in their discretion.
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2. If at any time so appointed such penalty has not been
paid, the same or any other justices of the peace may, by
warrant under their hands and seals, commit the offender to
the common gaol or other place of confinement within their
jurisdiction, there to remain for any time not exceeding three
months, reckoned from the day of such adjudication. R.S.C.,
c. 177, ss. 23 and 24.

826. The justices before whom any person is prosecuted Costs.
or tried for any offence cognizable under this part may, in
their discretion, at the request of the prosecutòr or of any
other person who appears on recognizance or sumpions to
prosecute or give evidence against such person, order pay-
ment to the prosecutor and witnesses for the prosecution, of
such sums as to them seem reasonable and sullicient, to
reimburse such prosecutor and witnesses for the expenses
they have severally incurred in attending before them, and
in otherwise carrying on such prosecution, and also to com-
pensate them for their trouble and loss of time therein,-and
may order payment to the constables and other peace officers
for the apprehension and detention of any person so charged.

2. The justices may, althougli no conviction takes place,
order all or any of the payments aforesaid to be made, when
they are of opinion that the persons, or any of them, have
acted in good faith. R.S.C., c. 177, ss. 25 and 26.

827. Every fine imposed under the authority of this part Application
shall be paid and applied as follows, that is to say: fines.

(a.) In the province of Ontario to the justices who impose
the same or the clerk of the county court, or the clerk of the
peace, or other proper officer, as the case may be, to be by
him or them paid over to the county treasurer for county
purposes ;

(b.) In any new district in the province of Quebec to the
sheriff of such district as treasurer of the building and jury
fund for such district to form part of such fund, and in any
other district in the province of Quebec to the prothonotary
of such district, to be applied by him, under the direction
of the Lieutenant-Governor in Council, towards the keep-
ing in repair of the court-house in such district or to be
added by him to the moneys or fees collected by him for the
erection of a court-house or gaol in such district, so long as
such fees are collected to defray the cost of such erection ;

(c.) In the provinces of Nova Scotia and New Brunswick
to the couiity treasurer, for county purposes ; and

(d.) In the provinces of Prince Edward Island, Manitoba
and British Coluimbia to the treasurer of the province. R.S.C.,
c. 177, s. 27.

Costs to be
828. The amount of expenses of attending before thejus- certified by

tices and the compensation for trouble and loss of time there- justices.
in, and the allowances to the constables and other peace

officers
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officers for the apprehension and detention of the offender,
and the allowances to be paid to the prosecutor, witnesses
and constables for attending at the trial or examination of
the offender, shall be ascertained by and certified under the
hands of such justices; but the amount of the costs, charges
and expenses attending any such prosecution, to be allowed
and paid as aforesaid, shall not in any one case exceed the
sum of eight dollars.

2. Every such order of payment to any prosecutor or
other person, after the amount thereof has been certified by
the proper justices of the peace as aforesaid, shall be forth-
with made out and delivered by the said justices or one of
them, o* by the clerk of the peace or o'ther proper oflicer,
as the case may be, to such prosecutor or other person, upon
such clerk or officer being paid his lawful fee for the same,
and shall be made upon the officer to whom fines imposed
under the authority of this part are required to be paid over
in the district, city, county or union of counties in which the
offence was committed, or was supposed to have been com-
mitted, who, upon sight of eve7ry such order, shall forthwith
pay to the person namned therein, or to any other person duly
authorized to receive the saie onhis behalf, out of any moncys
received by him under this part, the money iii such order
mentioned, and lie shall be allowed the same in his accounts
of such moneys. R.S.C., c. 177, ss. 28 and 29.

Application of 829. The provisions of this part shall not apply to anythis part. offence committed in the provinces of Prince Edward Island
or British Columbia, or the district of Keewatin, punishable
by imprisonment for two years and upwards; and in such
provinces and district it shall not be necessary to transmit
any recognizance to the clerk of the peace or other proper
officer. R.C.S., c. 177, s. 30.

No iniprison- 830. The provisions of this part shall not authorize two
nn t ¯- or more justices of the peace to sentence offenders to impri-

under this sonment in a refornatory in the province of Ontario. R.S.C.,part. c. 177, s. 31.

Other pro- Sa3. Nothing in this part shall prevent the summary con-
ceginjs,, viction of any person who may be tried thereunder before
venue offen- one or more justices of the peace, for any offence for which
derte. he is liable to be so convicted under any other part of this

Act or under any other Act. R.S.C., c. 177, s. 8, part.

PART LVII.

COSTS AND PECUNIARY COMPENSATION-RESTITUTION
OF PROPERTY.

Costs. 832. Any court by which and any j udge under Part LIV.
or m agistrate under LV. by whom judgment is pronounced

or
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or recorded, upon the conviction of any person for treason or
any indictable offence, in addition to such sentence as may
otherwise by law be passed, may condemn such person to the
payment of the whole or any part of the costs or expenses
incurred in and about the prosecution and conviction for
the offence of whicli he is convicted, if to such court it
seems fit so to do; and the payment of such costs and
expenses, or any part thereof, may be ordered by the. court
to be made out of any moneys taken from such person on
his appreliension (if such moneys are his own), or may
be enforced at the instance of any person liable to pay or
who has paid the same in such and the sane manner (subject
to the provisions of this Act) as the payment of any costs
ordered to be paid by the judgment or order of any court of
competentjurisdiction in any civil action or proceeding may
for the time being be enforced: Provided, that in the mean-
time, and uitil the recovery of such costs and expenses from
the person so convicted as aforesaid, or from his estate, the
same shall be paid and provided for in the same manner as
if this section had not been passed; and any money which
is recovered in respect thereof fron the person so convicted,
or from his estate, shall be applicable to the reimbursement
of any person or fund by whom or out of which such costs
and expenses have been paid or defrayed. 33-34 V. (U. K.)
c. 23, s. 3.

Sa3. In the case of an indictment or information by a costs in case
private proecutor for the publication of a defamatory libel if of libel'
judgment is given for the defendant, he shall be entitled to
recover from the prosecutor the costs incurred by him by
reason of such indictment or information either by warrant
of distress issued out of the said court, or by action or suit
as for an ordinary debt. R.S.C., c. 174, ss. 153 and 154.

834. If a person convicted on an indictment for assault Costs on con-
whether with or without battery and wounding, is ordered °Itfor
to pay costs as provided in section eight hundred and thirty-
two he shall be liable unless tlie said costs are sooner paid, to
three months' imprisonment, in addition to the term of im-
prisonment, if any, to which he is sentenced for the offence,
and the court mvy, by warrant in writing, order the amount
fo such costs to be levied by distress and sale of the goods
and chattels of the offender, and paid to the prosecutor, and
the surplus, if any, arising from such sale, to the owner;
and if such sum is so levied, the offender shall be released
from such imprisonment. R.S.C., c. 174, ss. 248 and 249.

835. Any costs ordered to be paid by a court pursuant to Taxation of
the foregoing provisions shall, in case there is no tariff of costs.
fees provided with respect to criminal proceedings, be taxed
by the proper officer of the court according to the lowest
scale of fees allowed in such court in a civil suit.
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2. If such court has no civil jurisdiction, the fees shall be
those allowed in civil suits in a superior court of the pro-
vince according to the lowest scale.

Compensation 836. A court on the trial of any person on an indictment
for Ioss of
property. may, if it thinks fit, upon the application of any person

aggrieved and immediately after the conviction of the
offender, award any sum of money, not exceeding one

- thousand dollars, by way of satisfaction or compensation for
any loss of property suffered by the applicant through or by
means of the ofience of which such person is so convicted;
and the amount awarded for such satisfaction or compen-
sation shall be deemed a judgment debt due to the person
entitled to receive the same from the person so convicted,
and the order for payment of such amount may be enforced
in such and the same manner as in the case of any costs
ordered by the court to be paid under section eight hundred
and thirty-two. 33-34 Y. (U.K.) c. 23, s. 4.

Compensation 837. When any prisoner has been convicted, either sum-
purchat of marily or otherwise, of any theft or other offence, includ-
stolen pro- ing the stealing or unlawfully obtaining any property, and
pertY. it appears to the court, by the evidence, that the prisoner

sold sucih property or part of it to any person who had no
knowledge that it was stolen or unlawfully obtained, and
that money lias been taken from the prisoner on his appre-
hension, the court may,' on application of such purchaser
and on restitution of the property to its owner, order that
out of the money so taken from the prisoner (if it is his)
a suni not exceeding the amount of the proceeds of the sale
be delivered to such purchaser. R.S.C., c. 174, s 251.

Restitution of SWS. If any person who is guilty of any indictable offence
s°)te°¯ in stealing, or knowiingly receiving, any property, is indicted

for such offence, by or on behalf of the owner of the property,
or his executor or administrator, and convicted thereof, or is
tried before a judge or justice for such offence under any of
the foregoing provisions and convicted thereof, the pro-
perty shall be restored to the owner or his representative.

2. In every such case, the court or tribunal before which
such person is tried for any such offence, shall have power
to award, from time to time, writs of restitution for the said
property or to order the restitution thereof in a summary
manner ; and the court or tribunal may also, if it sees fit,
award restitution of the property taken from the prosecutor,
or any witness for the prosecution, by such offence although
the person indicted is not convicted thereof if the jury de-
clares, as it may do, or if, in case the offender is tried with-
out a jury it is proved to the satisfaction of the court or tri-
bunal by whom lie is tried, that such property belongs to
such prosecutor or witness, and that he was unlawfully
deprived of it by such offence.
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3. If it appears before any award or order is made, that
any valuable security has been bonà ide paid or discharged
by any person liable to the payment thereof, or being a nego-
tiable instrument, has been bond fide taken or received by
transfer or delivery, by any person, for a just and valuable
consideration, without any notice or without any reasonable
cause to suspect that the same had, by any indictable offence,
been stolen, or if it appears that the property stolen has been
transferred to an innocent purchaser for value who has ac-
quired a lawful title thereto, the court or tribunal shall not
award or order the restitution of such security or property.

4. Nothing in this section contained shall apply to the case
of any prosecution of any trustee, banker, merchant, attorney,
factor, broker or other agent intrusted with the possession of
goods or documents of title to goods, for any indictable of-
fence under sections three hundred and eighteen or three
hundred and sixty-one of this Act. R.S.C., c. 174, s. 250.

PART LVIII.

SUMIMARY CONVICTIONS.

839. In this part, unless the context otherwise requires- iterpre-
(a.) the expression " justice " means a justice of the peace t'tion.

and includes two or more justices if two or more justices
tac or have jurisdiction, and also a police magistrate, a
stipendiary magistrate and any person having the power or
authority of two or more justices of the peace;

(b.) the expression "clerk of the peace " includes the
proper officer of the court having jurisdiction in appeal
under this part, as provided by section eight hundred and
seventy-nine;

(c.) the expression "territorial division" means district,
county, union of counties, township, city, town, parish or
other judicial division or place;

(d.) the expression " district" or " county " includes any
territorial or judicial division or place in and for which
there is such judge, justice, justice's court, officer or prison
as is mentioned in the context;

(e.) the expression "common gaol" or "prison" means
any place other than a penitentiary in which persons
charged with offences are usually kept and detained in
custody. R.S.C., c. 178, s. 2.

S40. Subject to any special provision otherwise enacted Appication
with respect to such offence, act or matter, this part shall
apply to -

(a.) every case in which a.ny person commits. or is sus-
pected of having committed, auy offence or act over which
the Parliament of Canada has legislative authority, and for

which
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which such person is liable, on summary conviction, to im-
prisonment, fine, penalty or other punishment;

(b.) every case in which a complaint is made to any
justice in relation to any matter over which the Parliament
of Canada has legislative authority, and with respect to
which such justice has authority by law to make any order
for the payment of money or otherwise. R. S. C., c. 178,
s. 3.

Time within 841. In the case of any offence punishable on summary
cevih psa conviction if no time is specially limited for making any com-
be coi plaint, or laying any information in the Act or law relatingnenced. to the particular case, the complaint shall be made, or the

information shall be laid within six months from the time
when the matter of complaint or information arose. except
in the North-west Territories, where the time within which
such complaint may be made, or such information may be
laid, shall be extended to twelve months from the tine when
the matter of the complaint or information arose. 52 V., c. 45,
s. 5.

Jurisdiction. 842. Every complaint and information shall be heard,
tried, determined and adjudged by one justice or two or more
justices as directed by the Act or law upon which the com-
plaint or information is framed or by any other Act or law
in that behalf.

2. If there is no such direction in any Act or law then
the complaint or information may be heard, tried, deter-
mined and adjudged by any one justice for the territorial
division where the matter of the complaint or information
arose: Provided that every one who aids, abets, counsels or
procures the commission of any offence punishable on sum-
mary conviction, may be proceeded against and convicted
either in the territorial division or place where the principal
offender may be convicted, or in that in which the offence
of aiding, abetting, counselling or procuring was committed.

3. Any one justice may receive the information or com-
plaint, and grant a summons or warrant thereon, and issue

his summons or warrant to compel the attendance of any
witnesses for either party, and do all other acts and matters
necessary preliminary to the hearing, even if by the statute
in that behalf it is provided that the information or com-
plaint shall be heard and determined by two or more jus-
tices.

4. After a case has been heard and determined one justice
may issue all warrants of distress or commitment thereon.

5. It shall not be necessary for the justice who acts before
or after the hearing to be the justice or one of the justices
by whom the case is to be or was heard and determined.

6. If it is required by any Act or law that an information
or complaint shall be heard and determined by two or more
justices, or that a conviction or order shall be made by two

or
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or more justices, such justices shall be present and acting
together during the whole of the hearing and determination
of the case.

8. No justice shall hear and determine any case of assault
or battery, in which any question arises as to the title to
any lands, tenements, hereditaments, or any interest therein
or accruing therefrom, or as to anybankruptcy or insolvency,
or any execution under the process of any court of justice.
R.S.C., c. 178, ss. 4, 5, 6, 7, 8, 9, 12 and 73.

81. The provisions of Parts XLIV. and XLV. of this Act Hearing be-
relating to compelling the appearance of the accused before fore justices.
the justice receiving an information under section five hun-
dred and fifty-eight and the provisions respecting the at-
tendance of witnesses on a preliminary inquiry and the taking
of evidence thereon, shall, so far as the same are applicable,
except as varied by the sections immediately following, apply
to any hearing under the provisions of this part: Provided
that whenever a warrant is issued in the first instance against
a person charged with an offence punishable under the pro-
visions of this part, the justice issuing it shall furnish a
copy or copies thereof, and cause a copy to be served on the
person arrested at the time of such arrest.

2. Nothing herein contained shall oblige any justice to issue
any summons to procure the attendance of a person charged
with an offence by information laid before such justice
whenever the application for any order may, by law, be
made ex parte. R.S.C., c. 178, ss. 13 to 17 and 21.

844. The provisions of section five hundred and sixty- Backing war
five relating to the endorsement of warrants shall apply to the rants.

case of any warrant issued under the provisions of this part
against the accused, whether before or after conviction, and
whether for the apprehension or imprisonment of any sucli
person. R.S.C., c. 178, s. 22; 52 V., c. 45, s. 4.

845. It shall not be necessary that any complaint upon Informations
which a justice may make an order for the payment of money "aco
or otherwise shall be in writing, unless it is so required by
some particular Act or law upon which such complaint is
founded.

2. Every complaint upon which a justice is authorized by
law to make an order, and every information for any offence
or act punishable on summary conviction, may, unless it is
herein or by some particular Act or law otherwise provided,
be made or had without any oath or affirmation as to the truth
thereof.

3. Every complaint shall be for one matter of complaint
only, and not for two or more matters of complaint, and
every information shall be for one offence only, and not for
two or more offences; and every complaint or information
may be laid or made by the complainant or informant in

person,
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person, or by his counsel or attorney or other person author-
ized in that behalf. R.S.C., c. 178, ss. 23, 24 and 26.

Certain a N I. No information, complaint, warrant, conviction or
vitiatu. iro- oter proceeding under this part shall be deemed objection-
ceedinigs. able or insuflicient on auy of the following grounds; that

is tO say :
(a.) that it does not contain the name of the person in-

jured, or intended or attempted to be injured ; or
(b.) that it does not state who is the owner of any property

thereiii imientioned ; or
(c.) that it does not specify the means by which the offence

Was committed ; or
(i.) that it does not name or describe with precision any

persot or thing:
Provided that the justice may, if satisfied that it is neces-

8aryl for a fair trial, order that a particular further describing
sucAh means, person, place or thing be furnished by the pro-
secutor.

Variance. *47. No objection shall be allowed to any information,
complaint, summons or warrant for any alleged defect there-
in, in substance or in forn, or for any variance between such
in formation, complaini, summons or warrant and the evidence
ad<dnced on the part of the informant or complainant at the
h"aring of such information or complaint.

2. Any variance between the information for any offence
or act punishable on summary conviction and the evidence
alduced in support thereof as to the time at which such
offence or act is alleged to have been committed, shall not
be deemed material if it is proved that such information
was, in fact, laid within the time lirmited by law for laying
the samne.

3. Any variance between the information and the evidence
adduced in support thereof, as to the place in which the
of11ince or act is alle<red to have been committed, shall not be
deemud material if the offence or act is proved to have been
comrmitted within the jurisdiction of the justice by whom
the information is heard and determined.

4. If any such variance, or any other variance between
tue information, complaint, summons or warrant, and the
evidence adduced in support thereof, appears to the justice
present and acting at the hearing to be such that the defen-
dant has been thereby deceived or misled, the justice may,
upon such terms as he thinks fit, adjourn the hearing of the
case to some future day. R.S.C., c. 178, s. 28.

Executiin of . A summons may be issued to procure the attend-"rant. ance, on the hearing of any charge under the provisions of
this part, of a witness who resides out of the jurisdiction of
the justices before whom such charge is to be heard, and
such summons and a warrant issued to procure the attend-

ance
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ance of a -witness, whether in consequence of refusal by such
witness to appear in obedience to a summons or otherwise,
may be respectively served and executed by the constable
or other peace officer to whom the same is delivered or by
any other person, as well beyond as within the territorial
division of the justice who issued the same. 51 V., c. 45,
ss. 1 and 3.

849. The room or place in which the justice sits to hear Haring to be
and try any complaint or information shall be deemed au in open court.

open and public court, to which the public generally may
have access so far as the sanie eau conveniently contain
them. R.S.C., c. 178, s. 33. -

850. The person against whom the complaint is made or Counse1 for
information laid shall be adnitted to make his full answer pares.
and defence thereto, and to have the witnesses examined
and cross-examined by counsel or attorney on his behalf.

2. Every complainant or informant in any such case shall
be at liberty to conduct the complaint or information, and to
have the witnesses examined and cross-examined, by counsel
or attorney on his behalf. R.S.C., c. 178, ss. 34 and 35.

851. Every witness at any hearing shall be examined upon witnesses to
oath or affirmation, and the justice before whom any witness bc on oath.

appears for the purpose of being examined shall have full
power and authority to administer to every witness the
usual oath or affirmation. R.S.C., c. 178, s. 47

852. If the information or complaint in any case negatives Evidence.
any exemption, exception, proviso or condition in the statute
on which the same is founded it shall not be necessary for
the prosecutor or complainant to prove such negative, but
the defendant may prove the affirmative thereof in his de-
fence if he wishes to P;ail himself of the same. R. S. C.,
c. 178, s. 38.

853. In case the accused does not appear at the time and Non-apear-
place appointed by any summons issued by a justice on cused.
information before him of the commission of an offence
punishable on summary conviction then, if it appears to the
satisfaction of the justice that the surmmons was duly served
a reasonable time before the time appointed for appearance,
such justice may proceett ex parte to hear and determine the
case in the absence of the defendant, as fully and effectually,
to all intents and purposes, as if the defendant had person-
ally appeared in obedience to such summons, or the justice,
may, if he thinks fit, issue his warrant as provided by sec-
tion five hundred and sixty of this Act and adjourn the hear-
ing of the complaint or information until the defendant is
apprehended. R.S.C., c. 178, s. 39.

854.
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Non-appear- S54. If, upon the day and at the place so appointed, the
ance of prose- defendant appears voluntarily in obedience to the summonsctotr. in that behalt served upon him, or is brought before the

justice by virtue of a warrant, then, if the complainant or
informant, having had due notice, does not appear by him-
self, his counsel or attorney, the justice shall dismiss the
complaint or information unless he thinks proper to adjourn
the hearing of the same until some other day upon such
terms as he thinks fit. R.S.C., c. 178, s. 41.

Proceedings S55. If both parties appear, either personally or by their
whien both
parties a° respective counsel or attorneys, before the justice who is to
pear hear and determine the complaint or information such jus-

tice shall proceed to hear and determine the same. R.S.C.,
c. 178, s. 42.

Arraignnent S56. If the defendant is present at the hearing the sub-of accused. stance of the information or complaint shall be stated to
him, and he shall be asked if he has any cause to show why
he should not be convicted, or why an order should not be
made against him, as the case may be.

2. If the defendant thereupon admits the truth of the in-
formation or complaint, and shows no sufficient cause why
he should not be convicted, or why an order should not be
made against him, as the case may be, the justice present at
the heaaing shall convict him or make an order against him
accordingly.

3. if the defendant does not admit the truth of the infor-
mation or complaint, the justice shall proceed to inquire into
the charge and for the purposes of such inquiry shall take
the evidence of witnesses both for the complainant and ac-
cused in the manner provided by Part XLV. in the case of a
preliminary inquiry : Provided that the prosecutor or com-
plainant is not entitled to give evidence in reply if the de-
fendant has not adduced any evidence other than as to his
general character; provided further, that in a hearing under
this section the witnesses need not sign their depositions.
R.S.C., c. 178, ss. 43, 44 and 45.

Adjourmnent. S57. Before or during the hearing of any information or
complaint thejustice may, in his discretion adjourn the hear-
ing of the same to a certain time or place to be then appointed
and stated in the presence and hearing of the party or par-
ties, or of their respective solicitors or agents then present,
but no such adjournment shall be for more than eight days.

2. If, at the time and place to which the hearing or further
hearing is adjourned, either or both of the parties do not
appear, personally or by his or their counsel or solicitors re-
spectively, before the justice or such other justice as shall
tpen be there, the justice who is then there may proceed
to the hearing or further hearing as if the yarty or parties
were present.
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3. If the prosecutor or complainant does rot appear the
justice may dismiss the information, with or without costs
as to him seems fit.

4. Whenever any justice adjourns the hearing of any case
he may suffer the defendant to go at large or may commit
him to the common gaol or other prison within the territo-
rial division for which such justice is then acting, or to
such other safe custody as such justice thinks fit, or may
discharge the defendant upon his recognizance, with or with-
out sureties at the discretion of such justice, conditioned for
his appearance at the time and place to which such hearing or
further hearing is adjourned.

5. Whenever any defendant who is discharged upon recog-
nizan ce, or allowed to go at large, does not appear at the time
mentioned in the recognizance or to which the hearing or
further hearing is adjourned the justice may issue his war-
rant for his apprehension. R.S.C., c. 178, ss. 48, 49, 50 and
51.

8i5S. Thejustice, having heard what each party has to say' Adjudication
and the witnesses and evidence adduced, shall consider "Yjsi'
the whole matter, and, unless otherwise provided, determine
the same and convict or make an order against the defendant,
or dismiss the information or complaint, as the case may be.
R.S.C., c. 178, s. 52.

859. If the justice convicts or makes an order against the Fori of con-

defendant a minute or memorandum thereof shall then be victi."

made, for which no fee shall be paid, and the conviction or
order shall afterwards be drawn up by the justice on parch-
ment or on paper, under his hand and seal, in such one of
the forms of conviction or of orders from VV to AAA inclu-
sive in schedule one to this Act as is applicable to the case
or to the like effect. R.S.C., c. 178, s. 53.

860. When several persons join in the commission of the Disposai of
same offence, and upon conviction thereof each is adjudged o n"or
to pay a penalty which includes the value of the property, joint offen-
or the amount of the injury done, no further sum shall be ders.

paid to the person aggrieved than such amount or value,
and costs, if any, and the residue of the penalties imposed
shall be applied in the same manner as other penalties im-
posed by a justice are directed to be applied. R.S.C., c. 178,
s. 54.

861. Whenever any person is summarily convicted before First con-
a justice of any offence against Parts XX. to XXX. inclusive "'s°in".4
or Part XXXVII. of this Act and it is a first conviction, the
justice may, if he thinks fit, discharge the offender from his
conviction upon his making such satisfaction to the person
aggrieved, for damages and costs, or either of them, as are
-acertained by the justice. R.S.O., c. 178, s. 55.

862.
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Certificate of S62. If the justice dismisses the information or complaint
"""m-~ he may, when required so to do, make an order of dismissal

in the form BBB in schedule one hereto, and he shall give
the defendant a certificate in the form CCC in the said
schedule, which certificate, upon being afterwards produced,
shall, without further proof, be a bar to any subsequent
information or comnplaint for the saine matter, against the
same defendant. R.S.C., c. 178, s. 56.

Disobedience S6.. Whenever, by any Act or law, authority is given to
ust of commit a person to prison, or to levy any sum upon his

goods or ehattels by distress, for not oL; ing an order of a
justice, the defendant shall be served with a copy of the
minute of the order before any warrant of commitment or
of dlstress is issued in that behalf ; and the order or minute
shall not form any part of the warrant of commitnent or of
distress. R,.C., c. 178, s. 57.

AsauS. 64. Whenever any person unlawfully assaults or beats
any other person, any justice nay suminarily hear and deter-
mine thue charge, unless at the time of entering upon the
investigation the person aggrieved or the person accused
objects thereto.

2. If such justice is of opinion that the assault or battery
complained of is, from any other circumstance, a fit subject
for prosecution by indictment, he shall abstain from any
adjudication thereupon, and shall deal with the case in all
respects in the saine manner as if he had no authority finally
to hear and determnine the same. R.S.C., c. 178, s. 73.

]ismissa1 of S6$. If the justice, upon the hearing of auy case of assault
assauflt ~or battery upon the merits where the complaint is preferred

by or on behalf of the person aggrieved, under the next pre-
ceding section, deems the offence not to be prpved, or finds
the assault or battery to have been justified, or so trifling as
not to merit any punishment, and accordingly dismisses the
complaint, he shall forthwith nake out a certificate under his
hand stating the fact of such dismissal, and shall deliver such
certificate to the person against whom the complaint was
preferred. R.S.C., c. 178, s. 74.

Release froin 866. If the person against whom any such complaint has
furtr pro-been preferred, by or on the behalf of the person aggrieved,

obtains such certificate, or, having been convicted, pays the
whole amount adjudged to be paid or suffers the imprison-
ment, or imprisonment with hard labour, awarded, lie shall
be released from all furtlier or other proceedings, civil or
criminal, for the same cause. R.S.C., c. 178, s. 75.

Costs on con- 867. In every case of a summary conviction, or of an order
e onro made by a justice, such justice may, in his discretion, award.

and order in and by the conviction or order that the defendt
an-
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ant shall pay to the prosecutor or complainant such costs as
to the said justice seem reasonable in that behalf, .ind not
inconsistent with the fees established by law to be taken on
proceedings had by and before justices. R.S.C., c. 118, s. 58.

868. Whenever tie justice, instead of convicting or mak- Cost on dis-
ing an order, dismisses the infornation or complaint, he may, nussa].
in his discretion, in and by his order of dismissal, award and
order that the prosecutor or complainant shall pay to the
defendant such costs as to the said justice seem reasonable
and consistent with law. R.S.C., c. 178, s. 59.

869. The sums so allowed for costs shall, in all cases, be Recovery of
specified in the conviction or order, or order of dismissal, )
and the same shall be recoverable in the same manner and idjed.
under the same warrants as any penalty, adjudged to be
paid by the conviction or order, is to be recovered. R.S.C.,
c. 178, s. 60.

870. Whenever there is no such penalty to be recovered Recover- <f
such costs shall be recoverable by distress and sale of the other
goods and chattels of the party, and in default of distress,
by imprisonment, with or without hard labour, for any term
not exceeding one month. R.S.C., c. 178, s. 61.

871. The fees mentioned in the following tariff and no e
others shall be and constitute the fees to be taken on proceed-
ings before justices in proceedings under this part:-

Fees to be taken by Justices of the Peace or their Clerks.
$ ets

1. Information or complaint and warrant or sum-
moUs ............. ................................. 050

2. Warrant where summons issued in first instance 0 10
3. Each necessary copy of summons or warrant...... 0 10
4. Each summons or warrant to or for a witness or

w itnesses. (Only one summons on each side to
be charged for in each case, which may contain
anynumber ofnames. If the justice of the case
requires it, additionalsummonsesshall be issued
w ithout charge)......... ................................ 0 10

5. Information for warrant for witness and warrant. 0 50
6. Each necessary copy of summons or warrant for

w itness.......................................... ......... 0 10
7. For every recognizance................................... 0 25
8. For hearing and determining case.................... 0 50
9. If case lasts over two hours............................ 1 00

10. Where one justice alone cannot lawfully hear and
determine the case, the same fee for hearing
and determining to be allowed to the associate
justice.

11. For each warrant of distress or commitment... 0 25
18 12.
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S e'ts
12. For making up record of conviction or order

where the same is ordered to be returned to
sessions or on certiorari............................... L 00
But in all cases which admit of a summary pro-

ceeding before a single justice and where-
in no higher penalty than $20 can be im-
posed, there shall be charged for the record
of conviction not more than.................. 0 50

13. For copy of any other paper counected with any
case, and the minutes of the same if demanded,
per folio of 100 words................................. 0 05

14. For every bill of costs when demanded to be
m ade out in detail..................................... 0 10
(Items 13 and 14 to be chargeable only when

there has been an adjudication.)
Constables' Fees.

1. Arrest of each individual upon a warrant......... 1 00
2. Serving summons.......................................... 0 25
3. Mileage to serve summons or warrant, per mile

(one way) necessarily travelled.................... 0 10
4. Same mileage when service cannot be effected,

but only upon proof of due diligence.
5. Mileage taking prisoner to gaol, exclusive of dis-

bursements necessarily expended in his con-
veyance....................... ........................ 0 10

7. Attending justices on trial in one or more cases,
per hour.. ................................... ............ 0 25

8. Mileage travelled to attend trial (when public
conveyance can be taken only reasonable dis-
bursements to be allowed) one way per mile.. 0 10

9. Serving warrant of distress and returning same.. 1 00
10. Advertising under warrant of distress............... 1 00
11. Travelling to make distress or to search for goods

to make distress, when no goods are found
(one way) per mile............................ ...... .. 0 10

12. Appraisements, whether by one appraiser or more,
2 cents in the dollar on the value of the goods.

13. Commission on sale and delivery of goods, 5 cents
in the dollar on the net produce of the goods.
52 V., c. 45, s. 2 and Sch.

Witnesses' Fees.
1. Each day attending trial................:.............. 0 75
2. Mileage travelled to attend trial (one way) per

mile ............... .......... ......... 0 10
Provisions 872. W-henever a conviction adjudges a pecuniary penalty
renectiogs. or compensation to be paid, or an order requires the pay-

ment of a sum of money, whether the Act or law authoriz-
ing such conviction or order does or does not provide a mode

of
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of raising or levying the penalty, compensation or sum of
money, or of enforcing the paymeut thereof, the justice by
his conviction, or order after adjudging payment of such
penalty, compensation or sum of money, with or without
costs, may order and adjudge-

(a.) that in default of payment thereof forthwith, or within
a limited time, such penalty, compensation or sum of money
shall be levied by distress and sale of the goods and chat-
tels of the defendant, and, if sufficient distress cannot be
found, that the defendant be imprisoned in the common gaol
or other prison of the territorial division for which the jus-
tice is then acting, in the manner and for the time directed
by the Act or law authorizing such conviction or order or
by this Act, or for any period not exceeding three months,
if the Act or law authorizing the conviction or order does
not specify imprisonment, or does not specify any term of"
imprisonment, unless such penalty, compensation or sum
of money and costs, if the conviction or order is made with
costs, and the expenses of the distress and of conveying the
defendant to gaol are sooner paid; or

(b.) that in default of payment of the said penalty, com-
pensation or sum of money, and costs if any forthwith or
within a limited time, the defendant be imprisoned in the
common gaol or other prison of the said territorial 'division
in the manner and for the time mentioned in the said Act
or law, or for any period not exceeding three months, if the
Act or law authorizing the conviction or order does not
specify imprisonment, or does not specify any term of im-
prisonment, unless the said sums with the like costs and
expenses are sooner paid.

2. The justice makiitg the conviction or order mentioned
in the paragraph lettered (a) of subsection one of this sec-
tion may issue a warrant of distress in the form DDD or
EEE, as the case requires; and in the case of a conviction
or order under the paragraph lettered (b) of the said sub-
section, a warrant in one of the forms FFF or GGG may
issue;

(a.) If a warrant of distress is issued and the constable
or peace officer charged with the execution thereof returns
(form III) that he can find no goods or chattels whereon to
levy thereunder, the justice may issue a warrant of commit-
ment in the form JJJ.

8. Where by virtue of an Act or law so authorizing the
justice by his conviction adjudges against the defendant
payment of a penalty or compensation, and also imprison-
ment, as punishment for an offence, he may, if he thinks fit,
order that the imprisonnient in default of distress or of pay-
ment, as provided for in this section, shall commence at the
expiration of the imprisonment awarded as a punishment
for the offence.

4. The like proceeding may be had upon any conviction or
order made as provided by this section as if the Act or law

18½- authorizing
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authoriziag the same had expressly provided for a convic-
tion or order in the above terms. R.S.C., c. 178, ss. 62, 66,
67 and 68.

<)rchr as to 873. When any information or complaint is dismissed
e with costs the justice may issue a warrant of distress on the

goods and chattels of the prosecutor or complainant, in the
form KKK, for the amount of such costs ; and, in default of
distress,, a warrant of commitment in the form LLL may
issue: Provided that the term of imprisonment in such case
shall not exceed one month. R.S.C., c. 178, s. 70. .

Endorseinent §74. If after delivery of any warrant of distress issued
a under this part to the constable or constables to whom the

same has been directed to be executed, suflcient distress
cannot be found within the limits of the jurisdiction of the
justice granting the warrant, then upon proof being made
upon oath or affirmation of the handwriting of the justice
granting the warrant, before any justice of any other terri-
torial division, such justice shall thereupon make an endorse-
ment on the warrant, signed with his hand, authorizing the
execution of the warrant within the limits of his jurisdic-
tion, by virtue of which warrant and endorsement the
penalty or sum and costs, or so much thereof as has not been
before levied or paid, shall be levied by the person bringing
the warrant, or by the person or persons to whom the warrant
was originally directed, or by any constable or other peace
officer of the last mentioned territorial division, by distress
and sale of the goods and chattels of the defendant therein.

2. Such endorsement shall be in the form 11H1 in schedule
one to this Act. R.S.C., c. 178, s. 63;

Distress not S75. Whenever it appears to any justice that the issuing
t° s of a distress warrant would be ruinous to the defendant and

his family, or whenever it appears to the justice, by the
confession of the defendant or otherwise, that he has no
goods and chattels whereon to levy such distress, then the
justice, if he deems it fit, instead of issuing a warrant of dis-
tress, may commit the defendant to the common gaol or other
prison in the territorial divison, there to be imprisoned, with
or without hard labour, for the time and in the manner he
would have been committed in case such warrant of distress
had issued and no sufficient distress had been found. R.S.C.,
c. 178, s. -64.

Remand of S76. Whenever a justice issues a warrant of distress asdefendaiit
when distiess hereinbefore provided, he may suffer the defendant to go at
is ordered. large, or verbally, or by a written warrant in that behalf, may

order the defendant to be kept and detained in safe custody,
until return has been made to the warrant of distress, unless
the defendant gives sufficient security, by recognizance or
otherwise, to the satisfaction of the justice, for his appear-

ance
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ance, at the time and place appointed for the retur a of the
warrant of distress, before him or before such othe r justice
for the same territorial division as shall then be there. R.S.C.,
c. 178, s. 65.

877. Whenever a justice, upon any information or com- Cunulative
plaint, adjudges the.defendant to be imprisoned, and the puiiishmnent.

defendant is then in prison undergoing imprisonment upon
conviction for any other offence, the warrant of commitment
for the subsequent offence shall be forthwith delivered to
the gaoler or other officer to whom it is directed; and the
justice who issued the same, if he thinks fit, may award
and order therein that the imprisonment for the subsequent
offence shall commence at the expiration ofthe imprisonment
to which the defendant was previously sentenced. R.S.C.,
c. 178, s. 69.

878. Whenever a defendant gives security by or is dis- Recogni-
charged upon recognizance and does not afterwards appear
at the time and place mentioned in the recognizance, the
justice who took the recognizance, or any justice who is then
present, having certified upon the back of the recognizance
the non-appearance of the defendant, may transmit such
recognizance to the proper officer in the province appointed
by law to receive the same, to be proceeded upon in like
manner as other recognizances ; and such certificate shall
be primd facie evidence of the non-appearance of the said
defendant.

2. Such certificate shall be in the form MMM in schedule
one to this Act. The proper officer to whom the reèognizance
and certificate of default are to be transmitted, in the prov-
ince of Ontario, shall be the clerk of the peace ofthe county
for which such justice is acting, except in the district of
Nipissing as to which district the proper officer shall, be the
clerk of the peace for the county-of Renfrew ; and the Court
of General Sessions of the Peace for such county shall, at its
then next sitting, order all such recognizances to be forfeited
and estreated, and the same shall be enforced and collected
in the same manner and subject to the same conditions as any
fines, forfeitures or amercements imposed by or forfeited be-
fore such court; and in the other provinces of Canada, the
proper officer to whom any such recognizance and certificate
shall be transmitted, shall be the officer to whom like recogniz-
ances have been heretofore accustomed to be transmitted
under the law in force before the-passing of this Act; and
such recognizances shallbe enforced and collected in the saine
manner as like recognizances have heretofore been enforced
and.collected. R.S.C., c. 178, ss. 71 and 72.

879. Unless it is otherwise provided in any special Act Appeal.
under which a conviction takes place or an order is made
by a justice for the payment of money or dismissing an

information
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information or complaint, any person who thinks himself
aggrieved by any such conviction or order, the prosecutor or
complainant, as well as the defendant, may appeal, in the
province of Ontario, to the Court of General Sessions of the
Peace; in the province of Quebec, to the Court of Queen's
Bench, Crown side ; in the provinces of ,Nova Scotia, New
Brunswick and Manitoba, to the county.court of the district
or county where the cause of the information or complaint
arose ; in the province of Prince Edward Island, to the
Supreme Court; in the province of British Columbia, to the
county or district court, at the sitting thereof which shall
be held nearest to the place where the cause of the infor-
mation or complaint arose ; and in the North-west Territo-
ries, to a judge of the Supreme Court of the said territories,
sitting without a jury, at the place where the cause of the
information or complaint arose, or the nearest place thereto
where a court is appointed to be held.

2. In the district of Nipissing such person may appeal to
the Court of General Sessions of the Peace for the county of
Renfrew. 51 V., c. 45, s. 7 ; 52 V., c. 45, s. 6.

Condition,, of 880. Every right of appeal shall, unless it is otherwiseappeal. provided in any special Act, be subject to the conditions
following, that is to say:-

(a.) If the conviction or order is made more than fourteen
days before the sittings of the court to which the appeal is
given, such appeal shall be made to the then next sittings
of such court ; but if the conviction or order is made within
fourteen days of the sittings of such court, then to the second
sittings neit after such conviction or order ;

(b.) The appellant shall give to the respondent, or to the
justice who tried the case for him, a notice in writing, in
the form NNN in schedule one to this Act, of such appeal,
within ten days after such conviction or order;

(c.) The appellant, if the appeal is from a conviction
adjudging imprisonment, shall either remain in custody until
the holding of the court to which the appeal is given, or
shall enter into a recognizance in the form 000 in the said
schedule with two sufficient sureties, before a justice, con-
ditioned personally to appear at the said court, and to try
such appeal, and to abide the judgment of the court there-
upon, and to pay such costs as are awarded by the court;
or, if the appeal is against any conviction or order, whereby
only a penalty or sum of money is adjudged to be paid, the
appellant (although the order directs imprisonment in default
of payment), instead of remaining in custody as aforesaid,
or giving such recognizance as aforesaid, may deposit with
the justice convicting or making the order such sum of
money as sucli justice deems sufficient to cover the sum so
adjudged to be paid, together with the costs of the conviction
or order, and the costs of the appeal; and upon such recog-
nizance being given, or such deposit being made, the justice

before
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before whom such recognizance is entered into, or deposit
made, shall liberate such person, if in custody;

(d.) In case of an- appeal from the order of a justice, pur-
suant to section five hundred and seventy-one, for the re-
storation of gold or gold-bearing quartz, or silver or silver
ore, the appellant shall give security by recognizance to the
value of the said property to prosecute his appeal at the next
sittings of the court and to pay such costs as are awarded
against him;

(e.) The court to which such appeal is made shall thereupon
hear and determine the matter of appeal and make such order
Lherein, with or without costs to either party, including costs
of the court below, as seems meet to the court,-and, in case
of the dismissal of an appeal by the defendant and the af-
firmance of the conviction or order, shall order and adjudge
the appellant to be punished according to the conviction or
to pay the amount adjudged by the said order, and to pay
such costs as are awarded,-and shall, if necessary issue
process for enforcing the judgment of the court; and when-
ever, after any such deposit has been made as aforesaid, the
conviction or order is affirmed, the court may order the sum
thereby adjudged to be paid, together with the costs of the
conviction or order, and the costs of the appeal, to be paid
out of the money deposited, and the residue, if any, to be
repaid to the appellant ; and whenever, after any such
deposit, the conviction or order is quashed, the court shall
order th·e money to be repaid to the appellant;

(f.) The said court shall have power, if necessary, from
time to time, by order endorsed on the conviction or order,
to adjourn the hearing of the appeal from one sittings to
another, or others, of the said court;

(g.) Whenever any conviction or order is quashed on
appeal, as aforesaid, the clerk of the peace or other proper
oticer shall forthwith endorse on the conviction or order a
memorandum that the same has been quashed ; and when-
ever any copy or certificate of such conviction or order is
made, a copy of such memorandum shall be added thereto,
and shall, when certified under the hand of the clerk of the
peace, or of the proper officer having the custody of the same,
be sufficient evidence, in all courts and for all purposes,
that the conviction or-order has been quashed. 51 V., c. 45,
s.8; 53 V., c. 37, s. 24.

881. When an appeal against any summary conviction or Proceeding8
decision has been lodged in due form, and in compliance on appeal.
with the requirements of this part the court appealed to shall
try, and shall be the absolute judge, as well of the facts as
of the law, in respect to such conviction or decision; and any
of the parties to the appeal may call witnesses and adduce
evidence, whether such witnesses were called or evidence
adduced at the hearing before the justice or not, either as
to the credibility of any witness, or as to any other fact ma-

terial
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terial to the inquiry ; but any evidence taken before the jus-
tice at the hearing below, signed by the witness giving
the same and certified by the justice, may be read on such
appeal, and shall have the like force and effect as if the wit-
ness was there examined: Provided, that the court appeal-
ed to is satisfied by affidavit or otherwise, that the personal
presence of the witness cannot be obtained by any reasonable
efforts. 53 V., c. 37, s. 25.

A ppeaI on SS2. No judgment shall be given in favour of the appel-xuatter., of
forin. lant if the appeal is based on an objection to any information,

complaint or summons, or to any warrant to apprehend a
defeuidant issued upon any such information, coniplaint or
summons, for any alleged defect therein, iii substance or in
form, or for any variance between such inforintion, com-
plaint, summons or warrant and the evidence adduced in
support thereof at the hearing of such information or com-
plaint, unless it is proved before the court hearing the appeal
that such objection was made before the justice before whom
the case was tried and by whom such conviction, judgment
or decision was given, or unless it is proved that notwith-
standing it was shown to such justice that by such variance
the person summoned and appearing or apprehended had
been deceived or misled, such justice refused to adjourn the
hearing of the case to some further day, as herein provided.
R.S.C., c. 178, s. 79.

Judgimient to 883. In every case of appeal from any summary convic-be upun the
ie .n thetion or order had or made before any justicu, the court to

which such appeal is made shall, notwitistanding any defect
in such conviction or order, and notwithstanding that the
punishment imposed or the order made may bu in excess of
that which might lawfully have been imposed or made, hear
and determine. the charge or complaint on which such con-
viction or order has been had or made, upon the merits, and
may confirm, reverse or modify the decision of such justice,
or may make such other conviction or order in the matter
as the court thinksjust, and may by such order exorcise any
power which the justice whose decision is appealed from
might have exercised, and such conviction or order shall have
the same effect and may be enforced in the same inanner as
if it had been made by such justice. The court may also
make such order as to costs to be paid by either party as it
thinks fit.

2. Any conviction or order made by the court on appeal
may also be enforced by process of the court itself. 53 V.,
c. 37, s. 26.

Costs when §§4. The court to which an appeal is made, upon proofappeal not apa aigbe ieprosecuted. of notice of the appeal to such court baving been given to
the person entitled to receive the same, though such appeal
was not afterwards prosecuted or entered, may, if such ap-

peal
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peal has not been abandoned according to law, at the same
sittings for which such notice was given, order to the party
or parties receiving the same such costs and charges as are
thought reasonable and just by the court, to be paid by the
party or parties giving such notice; and such costs shall be
recoverable in the manner provided by this Act for the re-
covery of costs upon an appeal against au order or convic-
tion. R.S.C., c. 178, s. 81.

885. If an appeal against a conviction or order is de- iroceeding
cided in favour of the respondents, the justice who made the fan aPea
conviction or order, or any other justice for the same terri-
torial division, may issue the warrant of distress or com-
mitment for execution of the same, as if no appeal had been
brought. R.S.C., c. 178, s. 82.

886. No conviction or or'der affirmed, or affirmed and C(,1urCtion
amended, in appeal, shall be quashed for want of'form, or ( l ,for
be removed by certiorari into any superior court, and no war- defects of
rant or commitment shall be held void by reason of any defect "
therein, provided it is therein alleged that the defendant has
been convicted, and there is a good and valid conviction to
sustain the same. R.S.C., c. 178, s. b3.

887. .No writ of certiorari shall be allowed to remove any ar ar-not
conviction or order had or made before any justice of the "ic when
peace if the defendant has appealed from such conviction or taken.

order to any court to which an appeal from such conviction
or order is authorized by law, or shall be allowed to remove
any conviction or order made upon such appeal. R.S.C.,
c. 178, s. 84.

SS. Every justice before whom any person is summarily convictiun to
tried, shall transmit the conviction or order to the court to b; a;qîed
which the appeal is herein given, in and for the district, court.
county or place wherein the offence is alleged to have been
comiitted, before the time when an appeal from such con-
viction or order may be heard, there to be kept by the pro-
per officer among the records of the court; and if such con-
viction or order has been appealed against, and a deposit
of money made, such justice shall return the deposit into
the said court; and the conviction or order shall be pre-
sumed not to have been appealed against, until the con-
trary is shown.

:2. Upon any indictment or information against any person
for a subsequent offence, a copy of such conviction, certified
by the proper officer of the court, or proved to be a true
copy, shall be sufficient evidence to prove a conviction for
the former offence. R.S.C., c. 178, s. 86; 51 V., c. 45, s. 9.

889. No conviction or order made by any justice of the Conviction
peace and no warrant for enforcing the saine, shall, on invalid for

being irregularity.
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being removed by certiorari be held invalid for any irregu-
larity, informality or insufficiency therein, provided that
the court or judge before which or whom the question is
raised is, upon perusal of the depositions, satisfied that an
offence of the nature described in the conviction, order or
warrant, has been committed, over which such justice has
jurisdiction, and that the punishment imposed is not in
excess of that which might have been lawfully imposed for
the said offence; and any statement which, under this Act
or otherwise, would be sufficient if contained in a conviction,
shall also be sufficient if contained in an information, sum-
mons, order or warrant: Provided that the court or judge,
where so satisfied as aforesaid, shall, even if the punishment
imposed or the order made is in excess of that which might
lawfully have been imposed or made, have the like powers
in all respects to deal with the case as seems just as are by
section eight hundred and eighty-three conferred upon the
court to which an appeal is taken under the provisions of
section eight hundred and seventy-nine. R.S.C., c. 178, s. 87;
53 V., c. 37, s. 27.

rregularities S9. The following matters amongst others shall be held
withîn the

recic to be within the provisions of the next preceding section:-
section. (a.) The statement of the adjudication, or of any other

matter or thing, in the past tense instead of in the present;
(b.) The punishment imposed being less than the punish-

ment by law assigned to the offence stated in the conviction
or order, or to the offence which appears by the depositions
to have been committed;

(c.) The omission to negative circumstances, the existence
of which would make the act complained of lawful, whether
such circumstances are stated by way of exception or other-
wise in the section under which the offence is laid, or are
stated in another section.

2. But nothing in this section contained shall be construed
to restrict the generality of the wording of the next preced-
ing section. R.S.C., c. 178, s. 88.

Protection of 891. If an application is made to quash a conviction orjustice w1ho'se ore udeb utie l
convicti order made by a justice, on the ground that such justice has
quashe. exceeded hisjurisdiction, the court orjudge towhich or whom

the application is made, may, as a condition of quashing the
same, if the court or judge thinks fit so to do, provide that
no action shall be brought against the justice who made the
conviction, or against any officer acting under any warrant
issuedto enforce such conviction or order. R.S.C., c. 178, s. 89.

Condition of 892· The court having authority to quash any conviction,
mý(iengto order or other proceeding by or before a justice may prescribe
q"ash. by general order that no motion to quash any conviction, order

or other proceeding by or before a justice and brought before
such court by certiorari, shall be entertained unless the

defendant
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defendant is shown to have entered into a recognizance with
one or more sufficient sureties, before a justice or justices of
the county or place within which such conviction or order
has been made, or before a judge or other officer, as may be
prescribed by such general order, or to have made a deposit
to be prescribed in like manner, with a condition to prosecute
such writ of certiorari at his own costs and charges, with
effect, without any wilful or affected delay, and, if ordered
so to do, to pay the person in whose favour the conviction,
order or other proceeding is affirmed, his full costs and charges
to be taxed according to the course of the court where such
conviction, order or proceeding is affirmed. R.S.C., c. 178,
s. 90.

893. The second section of the Act of the Parliament of finperial Act
the United Kingdom, passed in the fifth year of the reign of superseded.

His Majesty King George the Second, and chaptered nineteen,
shall no longer apply to any conviction, order or other pro-
ceeding by or before a justice in Canada, but the next pre-
ceding section of this Act shall be substituted therefor, and
the like proceedings may be had for enforcing the condition
of a recognizance taken under the said section as might be
had for enforcing the condition of a recognizance taken under
the said Act of the Parliament of the United Kingdom.
R.S.C., c. 178, s. 91.

894. No order, conviction or other proceeding shall be Judicial no.
quashed or set aside, and no defendant shall be discharged, fia ci
by reason of any objection that evidence has not been given
of a proclamation or order of the Governor in Council, or
of any rules, regulations, or by-laws made by the Governor
in Council in pursuance of a statute of Canada, or of the
publication of such proclamation, order, rules, regulations
or by-laws in the Canada Gazette; but such proclamation,
order, rules, regulations and by-laws and the publication
thereof shall be judicially noticed. 51 V., c. 45, s. 10.

895. If a motion or rule to quash a conviction, order or Refusal to
other proceeding is refused or discharged, it shall not be quash.

necessary to issue a writ of procedendo, but the order of the
court refusing or discharging the application shall be a
sufficient authority for the registrar or other officer of the
court forthwith to returu the conviction, order and proceed-
ings to the court or justice from which or whom they were
removed, and for proceedings to be taken thereon for the
enforcement thereof, as if a procedendo had issued, which
shall forthwith be done. R.S.C., c. 178, s. 93.

896. Whenever it appears by the conviction that the de. conviction
not to be setfendant has appeared and pleaded, and the merits have been asidae in cer-

tried, and the defendant has not appealedagainst the convic- tain caes.

-ion, where an appeal is allowed, or if appealed against, the
conviction
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conviction has been affirmed, such conviction shall not after-
wards be set aside or vacated in consequence of any defect
of form whatever, but the construction shall be such a fait
and liberal construction.as will be agreeable to the justice
of the case. R.S.C. c. 178, s. 94.

Orilv a- to 897. If upon any appeal the court trying the appeal orders
either party to pay costs, the order shall direct the costs to
be paid to the clerk of the peace or other proper officer of the
court, to be paid over by him to the person entitled to the
saie, and shall state within what time the costs shall be
paid. R.S.C., c. 178, s. 95.

RIaCovery of 898. If such costs are not paid within the time so limited,
and the person ordered to pay the same has not been bound
by any recogiizance conditioned to pay such costs, the clerk
of the peace or his deputy, on application of the person
entitled to the costs, or of any person on his behalf, and on
payment of any fee to which he is entitled, shall grant to
the person so applying, a certificate that the costs have not
been paid; and upon production of the certificate to any
justice in and for the same territorial division, such justice
may enforce the payment of the costs by warrant of distress
in manner aforesaid, and in default of distress may commit
the person against whom the warrant has issued in manner
heroinbefore mentioned, for any term not exceeding one
moIth, unless the amount of the costs and all costs and
charges of the distress and also the costs of the commitment
and conveying of the party to prison, if the justice tliinks
fit so to order (the amount thereof being ascertained and
stated in the commitment), are sooner paid. The said certi-
ficate shall be in the form PPP and the warrants of distress
and commitment in the forms QQQ and RRR respectively
in schedule one to this Act. R.S.C., c. 178, s. 96.

Abandonment 899. An appellant may abandon his appeal by giving toof apieal. the opposite party notice in writing of his intention six clear
days before the sitting of the court appealed to, and thereupon
the costs of the appeal shall be added to the suni if any
adjudged against the appellant by the conviction or order,
and the justice shall proceed on the conviction or order as
if there had been no appeal. R.S.O. (1887), c. 74, s. 8.

Stateinent of 900. In this section the expression " the court " means
tces fo"r and includes any superior court of criminal jurisdiction for
review. the province in which the proceedings herein referred to are

carried on.
2. Any person aggrieved, the prosecutor or complainant as

well as the defendant, who desires to question a conviction.
order, determination or other proceeding of a justice under
this part, on the ground that it is erroneous in point of law,
or is in excess of jurisdiction, may apply to such justice to

state
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state and sign a case setting forth the facts of the case and
the grounds on which the proceeding is questioned, and if
the justice declines to state the case, may apply to the court
for an order requiring the case to be stated.

8. The application shall be made and the case stated within
such time and in such manner as is, from time to time, direct-
ed by rules or orders under section five hundred and thirty-
three of this Act.

4. The appellant at the time of making such application,
and before a case is stated and delivered to him by the jus-
tice, shall in every instance, enter into a recognizance before
such justice or any other justice exercising the same juris-
diction, with or without surety or suretes, and in such sum
as to the justice seems meet, conditioned to prosecute his
appeal without delay, and to submit to the judgment of the
court and pay such costs as are awarded by the same; and
the appellant shall, at the same time, and before he shall be
entitled to have the case delivered to him, pay to thejustice
such fees as lie is entitled to ; and the appellant, if then in
custody, shall be liberated upon the recognizance being fur-
ther conditioned for his appearance before the same justice.
or such other justice as is then sitting, within ten days after
the judgment of the court has been given, to abide such judg-
ment, unless the judgment appealed against is reversed.

5. If the justice is of opinion that the application is merely
frivolous, but not otherwise, he may refuse to state a case,
and shall on the request of the applicant sign and deliver to
him a certificate of such refusal; provided that the justice
shall not refuse to state a case where the application for that
purpose is made to him by or under the direction of Her
Majesty's Attorney-General of Canada, or of any province.

6. Where the justice refuses to state a case, it shall be law-
ful for the appellant to apply to the court, upon au affidavit
of the facts, for a rule calling upon the justice, and also upon
the respondent, to show cause why such case should not be
stated ; and such court may make such rule absolute, or dis-
charge the application, with or without payment of costs,
as to the court seems meet ; and the justice upon being served
with such rule absolute, shall state a case accordingly, upon
the appellant entering into such recognizance as herein-
before provided.

7. The court to which a case is transmitted under the
foregoing provisions shall hear and determine the question
or questions of law arising thereon, and shall thereupon
affirm, reverse or modify the conviction, order or determina-
tion in respect of which the case has been stated, or remit
the matter to thejustice with the opinion of the court thereon,
and may make such other order in relation to the matter, and
such orders as to costs, as to the court seems fit; and all
such orders shall be final and conclusive upon all parties:
Provided always, that any justice who states and delivers
a case in pursuance of this section shall not be liable to any

costs
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costs in respect or by reason of such appeal against his
determination.

8. The court for the opinion of whicli a case is stated shall
have power, if it thinks fit, to cause the case to be sent back
for amendment; and thereupon the same shall be amended
accordingly, and judgment shall be delivered after it has
been amended.

9. The authority and jurisdiction hereby vested in the
court for the opinion of which a case is stated may, subjeci
to any rules and orders of court in relation thereto, be ex-
ercised by a judge of such court sitting in chambers, and as
well in vacation as in term time.

10. After the decision of the court in relation to any such
case stated for their opinion, the justice in relation to whose
determination the case has been stated, or any other justice
exercising the samejurisdiction, shall have the same authority
to enforce any conviction, order or determination which has
been affirmed, amended or made by such court as the justice
who originally decided the case would have had to enforce
his determination if the same had not been appealed against;
and no action or proceeding shall be commenced or had
against a justice for enforcing such conviction, order or de-
termination by reason of any defect in the same.

11. If the court deems it necessary or expedient any order
of the court may be enforced by its own process.

12. No writ of certiorari or other writ shall be required
for the reioval of any conviction, order or other determina-
tion in relation to which a case is stated under this section
or otherwise, for obtaining the judgm eut or determination
of a superior court on such case under this section.

13. In all cases where the conditions, or any of them, in any
recognizance entered into in pursuance of this section have
not been comp]ied with, such recognizance shall be dealt
with in like manner as is provided by section eight hundred
and seventy-eight with respect to recognizances entered into
thereunder.

14. Any person who appeals under the provisions of this
section against any determination of a justice from which
he is entitled to an appeal under section eight hundred and
seventy-nine of this Act, shall be taken to have abandoned
such last mentioned right of appeal finally and conclusively
and to all intents and purposes.

15. Where, by any special Act, it is provided that there
shall be no appeal from any conviction or order, no proceed-
ings shall be taken under this section in any case to which
such provision in such special Act applies 53 V., c. 37, s. 28.

Tender and 901. Whenever a warrant of distress has issued againstpayment. any person, and such person pays or tenders to the peace
officer having the execution of the same, the sum or sums
in the warrant mnentioned, together with the amount of the
expenses of the distress up to the time of payment or tender,

the

Chap. '29. 55-56Vc.



Tte Criminal Code, 1892.

the peace officer shall cease to execute the same. R.S.C.,
c. 198, s. 97.

2. Whenever any person is imprisoied for non-payment of
any penalty or other sum, he may pay or cause to be paid to
the keeper of the prison in which he is imprisoned, the sum
in the warrant of commitment mentioned, together with the
amount of the costs and charges and expenses therein also
mentioned, and the keeper shall receive the saine, and shall
thereupon discharge the person, if he is in his custody for
no other matter. He shall also forthwith pay over any
moneys so received by him to the justice who issued the
warrant. R.S.C., c. 198, s. 98.

902. Every justice shall, quarterly, on or before the second Returns re-
Tuesd.ay in each of the months of March, June, September "Jet*o°a,
and December in each year, make to the clerk of the peace m<me.vs re.
or other proper officer of the court having jurisdiction in cemvt
appeal, as herein provided, a return in writing, under his
hand, of all convictions made by him, and of the receipt and
application by him of the moneys received from the defen-
dants,-which retutrn shall include all convictions and other
matters not included in some previous return, and shall be
in the form SSS in schedule one to this Act.

2. If two or more justices are present, and join in the con-
viction, they shall make a joint return.

3 In the province of Prince Edward Island such return
shall be made to the clerk of the court of assize of the county
in which the convictions are made, and on or before the
fourteenth day next before the sitting of the said court next
after such convictions are so made.

4. Every such return shall be made in the said district of
Nipissing, in the province of Ontario, to the clerk of the peace
for the county of Renfrew, in the said province. R.S.C.,
c. 178, s 99.

5. Every justice, to whom any such moneys are afterwards
paid, shall make a return of the receipts and application there-
of, to the court having jurisdiction in appeal as hereinbefore
provided,-which return shall be filed by the clerk of the
peace or the proper officer of such court with the records of
his office. R.S.C., c. 178, s. 100.

6. Every justice, before whom any such conviction takes
place or who receives any such moneys, who neglects or
refuses to make sucb return thereof, or wilfully makes a
false, partial or incorrect return. or wilfully receives a larger
amount of fees than by law he is authorized to receive, shall
incur a penalty of eighty dollars, together with costs of
suit, in the discretion of the court, which may be recovered
by any person who sues for the same by action of debt or
information in any court of record in the province in which
such return ought to have been or is made. R.S.C., c. 178,
s. 101.
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7. One moiety of such penalty shall belong to the person
suing, and the other moiety to Her Majesty, for the public
uses of Canada.

Puhiueitv 903. The clerk of the peace of the district or county in
which any such returns are made, or the proper officer, other
than the clerk of the peace, to whom such returns are made,
shall, within seven days after the adjournment of the next
ensuing General or Quarter Sessions, or of the term or sitting
of such other court as aforesaid, cause the said returns to
be posted up in the court-house of the district or county,
and also in a conspicuous place in the office of such clerk
of the peace, or other proper officer, for public inspection, and
the same shall continue to be so posted up and exhibited until
the end of the next ensuing General or Quarter Sessions of
the Peace, or of the term or sitting of such other court as afore-
said; and for every schedule so made and exhibited by such
clerk or officer, he shall be allowed sucli fee as is fixed by
competent authority. R.S.C., c. 178, s 103.

2. Such clerk of the peaoe or other officer of each district
or county, within twenty days after the end of each General
or Quarter Sessions of the Peace, or the sitting of such court
as aforesaid, shall transmit to the Minister of Finance and
Receiver General a true copy of all such returns made within
his district or county. R.S.C., c. 178, s. 104.

lm-ut> 904. All actions for penalties arising under the provi-
sions of section nine hundred and two shall be commenced

e<iuveei. within six months next after the cause of action accrues,
and the same shall be tried in the district, county or place
wherein such penalties have been incurred ; and if a verdict
or judgment passes for the defendant, or the plaintiff be-
comes non-suit, or discontinues the action after issue joined,
or if, upon demurrer or otherwise, judgment is given against
the plaintiff, the defendant shall, in the discretion of the
court, recover his costs of suit, as between solicitor and client,
and shall have the like remedy for the same as any defendant
has by law in other cases. R.S.C., c. 178, s. 102

It-II4 d905. Nothing in the three sections next preceding shall
have the effect of preventing any person aggrieved from
prosecuting, by indictment, any justice, for any offence, the
commission of which would subject him to indictment at
the time of the coming into force of this Act. R.S.C., c. 178,
s. 105.

i)efecve re. 906. No return purporting to be made by any-justice
under this Act shall be vitiated by the fact of its including,
by mistake, any convictions or orders had or made before
him in any matter over which any Provincial Legislature
has exclusive jurisdiction, or with respect to which he acted
under the authority of any provincial law. R.O.S., c. 178,
s.160.

907.
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907. No information, summons, conviction, order or other Certain de-
proceeding shall be held to charge two offences, or shall be ®opro

held to be uncertain on account of its stating the offence to ceedings.
have been committed in different modes, or in respect of
one or other of several articles, either conjunctively or dis-
junctively; for example, in charging an offence under section
five hundred and eight of this Act it may be alleged that
" the defendant unlawfully did cut, break, root up and other-
wise destroy or damage a tree, sapling or shrub "; and it shall
not be necessary to define more particularly the nature of the
act done, or to state whether such act was done in respect of
a tree, or a sapling, or a shrub. R.S.C., c. 178, s. 107.

908. Every.judge of Sessions of the Peace, chairman of Preserving
the court of General Sessions of the Peace, police magistrate, order in court.

district magistrate or stipendiary magistrate, shall have such
and like powers and authority to preserve order in the said
courts during the holding thereof, and by the like ways and
means as now by law areor may be exercised and usedin like
cases and for the like purposes by any court in Canada, or by
the judges thereof, during the sittings thereof. R.S.C., c. 178,
s. 109.

909. Every judge of the Sessions of the Peace, chairman Resistance to
of the court of General Sessions of the Peace, police magis- po°ess.
trate, district magistrate or stipendiary magistrate, whenever
any resistance is offered to the execution of any summons,
warrant of execution or other process issued by him, may
enforce the due execution of the same by the means pro-
vided by the law for enforcing the execution of the process
of other courts in like cases. R.S.C., c. 178, s. 110.

PART LIX.

RECOGNIZANCES.

910. Any surety for any person charged with any indict- Render of ac-
able offence may, upon affidavit showing the grounds there- ,,ed"by
for, with a certified copy of the recognizance, obtain from a
judge of a superior court or from a judge of a county court
having criminal jurisdiction, or in the province of Quebec
from a district magistrate, an order in writing under his
hand, to render such person to the common gaol of the
county where the offence is to be tried.

2. The sureties, under such order, may arrest such person
and deliver him, with the order, to the gaoler named there-
in, who shall receive and imprison him in the said gaol,
and shall be charged with the keeping of such person until
he is discharged by due course of law. R.S.C., c. 179, as. 1
and 2.

19 911.
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Bail after 911. The personrendered may apply to a judge of a super-
render. ior court, or in cases in which ajudge of a Gounty court may

admit to bail, to a judge of a county court, to be again ad-
mitted to bail, who may on examination allow or refuse the
same, and make such order as to the number of the sureties
and the amount of recognizance as he deems meet,-which
order shall be dealt with in the same manner as the first
order for bail, and so on as often as the case requires. R.S.C.,
c. 179, s. 3.

Discharge of 912. On due proof of such render. and certificate of the
recognizance. sheriff, proved by the affidavit of a subscribing witness, that

such person has been so rendered, a judge of the superior or
county court, as the case may be, shal order an entry of such
render to be made on the recognizance by the officer in charge
thereof, which shall vacate the recognizance, and may be
pleaded or alleged in discharge thereof. R.S.C., c. 179, s. 4.

Render in 913. The sureties may bring the person charged as afore-
court. said into the court at which he is bound to appear, during the

sitting thereof, and then, by leave of the court, render him
in discharge of such recognizance at any time before trial,
and such person shall be committed to gaol, there to remein
until discharged by due course of law ; but such court may
admit such person to bail for his appearance at any time it
deems meet. R S.C., c. 179, s. 5.

Sureties not 914. The arraignment or conviction of any person charged
dricirgei d and bound as aforesaid, shall not discharge the recognizance,

or conviction. but the saie shall be effectual for his appearance for trial
or sentence, as the case may be ; nevertheless the court may
commit such person to gaol upon his arraignment or trial,
or may require new or additional sureties for his appearance
for trial or sentence, as the case may be, notwithstanding
such recognizance; and such commitment shall be a dis-
charge of the sureties. R.S.C., c. 179, s. 6.

Right of su- 915. Nothing in the foregoing provisions shall limit or
rneoty tofede restrict any right which a surety now has of taking and

rendering to custody any person charged witli any such
offence, and for whom he is such surety. R.S.C., c. 179,
s. 7.

Entry of fines, 916. Unless otherwise provided, all fines, issues, amerce-&con record
a°d recovery ments and forfeited recognizances, the disposal of which is
thereof. within the legislative authority of the Parliament of Canada,

set, imposed, lost or forfeited before any court of criminal
jurisdiction shall, within twenty-one days after the adjourn-
ment of such court be fairly entered and extracted ôn a roll by
the clerk of the court, or in case of his death or absence, by
any other person, under the direction of the judge who pre-
sided at such court, which roll shall be made in duplicate

and
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and signed by the clerk of the court, or in case of his death
or absence, by such judge.

2. If such court is a superior court of criminal jurisdic-
tion one of such rolls shall be filed with the clerk, protho-
notary, registrar or other proper officer-

(a.) in the province of Ontario, of a division of the High
Court of Justice;

(b.) in the provinces of Nova Scotia, New Brunswick and
British Columbia, of the Supreme Court of the province;

(c.) in the province of Prince Edward Island, of the Su-
preme Court of Judicature of that province ;

(d.) in the province of Manitoba, of the Court of Queen's
Bench of that province; and

(e.) in the North-west Territories, of the Supreme Court
of the said territories,-

on or before the Iirst day of the term next succeeding the
court by or before which such fines or forfeitures were im-
posed or forfeited.

3. If such court is a court of General Sessions of the Peace,
or a county court, one of such rolls shall remain deposited
in the office of the clerk of such court.

4. The other of such rolls shall, as soon as the same is
prepared, be sent by the clerk of the court making the same,
or in case of his death or absence, by such judge as aforesaid,
with a writ offteri facias and capias, according to the form TTT
in schedule one to this Act, to the sheriff of the county in
and for which such court was holden ; and such writ shall
be authority to the sheriff for proceeding to the immediate
levying and recovering of such fines, issues, amercements
and forfeited recognizances, on the goods and chattels, lands
and tenements of the several persons named therein, or for
taking into custody the bodies of such persons respectiv ely,
in case sufficient goods and chattels, lands or tenements can-
not be found, whereof the sums required can be made; and
every person so taken shall be lodged in the common gaol of
the county, until satisfaction is made, or until the court into
which such writ is returnable, upon cause shown by the
party, as hereinafter mentioned, makes an order in the case
and until such order has been fully complied with.

5. The clerk of the court shall, at the foot of each roll
made out as herein directed, make and take an affidavit in
the following form, that is to say:

I, A B. (describing his office), make oath that this roll is
" truly and carefully made up and examined, and that all
" fines, issues, aniercements, recognizances and forfeitures

which were set, lost, imposed or forfeited, at or by the
"court therein mentioned, and which, in right and due
"course of law, ought to be levied and paid, are, to the
"best of my knowledge and understanding, inserted in
"the said roll; and that in the said roll are also contained
"and expressed all such fines as have been paid to or
"received by me, either in court or otherwise, without any

19i " wilful
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"wilful discharge, omission, misnomer or defect whatso-
"ever. So help me God;"

Which oath any justice of the peace for the county is here-
by authorized to administer. R.S.C., c. 179, ss. 8, 9 and 15.

Officer to* 917. If any person bound by recognizance for his appear-
fpeare sts ance (or for whose appearance any other person has become

under reco;;ni- so bound) to prosecute or give evidence on the trial of anyzance rnaking
def.iault. indictable offence, or to answer for any common assault, or

to articles of the peace, makes default, the officer of the court
by whom the estreats are made out, shall prepare a list in
writing, specifying the name of every person so making de-
fault, and the nature of the offence in respect of which such
person, or his surety, was so bound, together with the resi-
dence, trade, profession or calling of every such person and
surety,-and shall, in such list, distinguishi the principals
from the sureties, and shall state the cause, if known, why
each such person did not appear, and whether, by reason of
the non-appearance of such person, the ends of justice have
been defeated or delayed. R.S.C., c. 179, s. 10.

Proceeding on 91S. Every such officer shall, before any such recognizance
fofeareot is estreated, lay such list before the judge or one of the judges
to be taken who presided at the court, or if such court was not presidedexcept on
order ofjndge, over by a judge, before twojustices of the peace who attended

at such court, and such judge or justices shall examine such
list, and make such order touching the estreating or putting
in process any such recognizance as appears just, subject, in
the province of Quebec, to the provisions hereinafter con-
tained; and no officer of any such court shall estreat or put
in process any such recognizance without the written order
of the judge or justices of the peace before whom respectively
such list has been laid. R.S.C., c. 179, s. 11.

Recognizance 919. Except in the cases of persons bound by recognizance
estreated in for their appearance, or for whose appearance any other per-
eertain cases, son has become bound to prosecute or give evidence on the

trial of any indictable offence, or to answer for any common
assault, or to articles of the peace, in every case of default
whereby a recognizance becomes forfeited, if the cause of
absence is made known to the court in which the person was
bound to appear, the court, on consideration of such cause,
and considering also, whether, by the non-appearance of such
person the ends of justice have been defeated or delayed, may
forbear to order the recognizance to be estreated; and, with
respect to all recognizances estreated, if it appears to the satis-
faction of the judge who presided at such court that the
absence of any person for whose appearance anyrecognizance
was entered into, was owing to circumstances which rendered
such absencejustifiable, such judge may make an order direct-
ing that the sum forfeited upon such estreated recognizance
shall not be levied.
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2. The clerk of the court shall, for such purpose, before
sending to the sheriff any roll, with a writ of fieri facias and
capias, as directed by section fine hundred and sixteen, sub-
mit the same to the judge who presided at the court, and such
judge may make a minute on the said roll and writ of any
such forfeited recognizances and fines as he thinks fit to direct
not to be levied; and the sheriff shall observe the direction
in such minute written upon such roll and writ, or endorsed
thereon, and shall forbear accordingly to levy any such for-
feited recognizance or fine. R.S.C., c. 179, ss. 12 and 13.

920. If upon any writ issued under section nine hundred Sale of lands
and sixteen, the sheriff takes lands or tenements in execution, ner.ereat.
he shall advertise the same in like manner as he is required ed recogni-
to do before the sale of lands in execution in other cases; and zance.

no sale shall take place in less than twelve months from the
time the writ came to the hands of the sheriff. R.S.C., c. 179,
s. 14.

921. If any person on whose goods and chattels a sheriff, Discharge
bailiff or other officer is authorized to levy any such for. o°gy°i'g
feited recognizance, gives security to the said sheriff or other securitY.
officer for his appearance at the ret urn day mentioned in the
writ, in the court into which such writ is returnable, then
and there to abide-the decision of such court, and also to
pay such forfeited recognizance, or sum of money to be paid
in lieu or satisfaction thereof, together with all such expenses
as are adjudged and ordered by the court, such sheriff or
officer shah discharge such person out of custody, and if
such person does not appear in pursuance of his undertaking,
the court may forthwith issue a writ of fieri facias and
capias against such person and the surety or sureties ofthe
person so bound as aforesaid. R.S.C., c. 179, s. 16.

922. The court, into which any writ offierifacias and capias Dishage of
issued under the provisions of this part is returnable, may °og®zance,
inquire into the circumstances of the case, and may in its
discretion, order the discharge of the whole of the forfeited
recognizance, or sum of money paid or to be paid in lieu or
satisfaction thereof, and make such order thereon as to such
court appears just ; and such order shall accordingly be a
discharge to the sheriff, or to the party, according to the cir-
cumstances of the case. R.S.C., c. 179, s. 17.

923. The sheriff, to whom any writ is directed under this Return of
Act, shall return the same on the day. on which the same is writbysheriff.

made returnable, and shall state, on the back of the roll at-
tached to such writ, what lias been done in the execution
thereof; and such return shall be filed in the court into
which such returni is made. R.S.C., c. 179, s. 18.

924.
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Roll and 924. A copy of such roll and return. certified by the clerk
°eti°e , of the court into which such return is made, sh all be forth-

Minister of with transmitted to the Minister of Finance and Receiver-
Finance. General, with a minute thereon of any of the sums therein

mentioned, which have been remitted by order of the court,
in whole or in part, or directed to be forborne, under the
authority of section nine hundred and iiieteCn. R.S.C.,
c. 179, s. 19.

Appropriation 925. The sheriff or other officer shall, without delay, pay
cle*tey over all moneys collected under the provisions of this part
sheriff. by him, to the Minister of Finance and Receiver-General, or

other person entitled to receive the sarn, .. C., c. 179,
s.20.

Quebec. 926. The provisions of sections iiUe huiidred aid sixteen
and nine hundred and nineteen to nine huired and twenty-
four, both inclusive, shall not apply to the province of Quebec,
and the following provisions shalh apply to that province
only:

2. Whenever default is made iii the condition of any recog-
nizance lawfully entered into or taken in any criinal case,
proceeding or matter, in the province of Quebee, within the
legislative authority of the Parliament of Canada, so that the
penal sum therein mentioned becomes foritid tnd due to
the Crown, such recognizance shall thereupon be estreated
or withdrawn from any record or proceeding in which it then
is--or where the recognizance has been entered into orally
in open court-a certificate or minute of such recognizance,
under the seal of the court, shall be made from the records
of such court;

(a.) Such recognizance, certificate or minute, as the case
may be, shall be transmitted by the court, recorder, justice
of the peace, magistrate or other functionary before whom
the cognizor, or the principal cognizor, where there is a
surety or sureties, was bound to appear, or to do that, by his
default to do which the condition of tho recognizance is
broken, to the Superior Court in the district in which the
place where such default was made is included for civil pur-
poses, with the certificate of the court, recorder, justice of
the peace, magistrate or other functionary as aforesaid, of the
breach of the condition of such recoguizance, of which and
of the forfeiture to the Crown of the penal sumu therein men-
tioned, such certificate shall be conclusive evidence;

(b.) The date of the receipt of such recogizan ce or minute
and certificate by the prothonotary of the said court, shall
be endorsed thereon by him, and he shall enter judgment in
favour of the Crown against the cognizor for the penal sum
mentioned in such recognizance, and execution may issue
therefor after the same delay as in other cases, which shall
be reckoned from the time when the judgment is entered by
the prothonotary of the said court;
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(c.) Such execution shall issue upon fiat or precipe of the
Attorney-General, or of any person thereunto authorized in
writing by him; and the Crown shail be entitled to the
costs of execution and to costs on all proceedings in the case
subsequent to execution, and to such costs, in the discretion
of the court, for the entry of the judgment, as are fixed by
any tariff.

3. Notbing in this section contained shall prevent the re-
covery of the sum forfeited by the breacli of any recognizance
from being recovered by suit in the manner provided by law,
whenever the same cannot, for any reason, be recovered in
the manner provided in this section ;

(a.) In such case the sum forfeited by the non-performance
of the conditions of such recognizance shall be recoverable,
with costs, by action in any court having'jurisdiction in civil
cases to the amount, at the suit of the Attorney-General of
Canada or of Quebec, or other person or officer authorized to
sue for the Crown ; and in any such action it shall be held
that the person suing for the Crown is duly empowered so
to do, and that the conditions of the recognizance were not
performed, and that the sum therein mentioned is, there-
fore, due to the Crown, unless the defendant proves the
contrary.

4. In- this section, unless the context otherwise requires,
the expression " cognizor " includes any number of cognizors
in the same recogiizance, whether as principals or sure-
ties.

5. When a person has been arrested in any district for an
offence committed within the limits of the province of Que-
bec, and a justic'e of the peace has taken recognizances from
the witnesses heard before him or anotherjustice of the peace,
for their appearance at the next session or term of the court
of com peten-t criminal jurisdiction, before which such person
is to undergo his trial, there to testify and give evidence on
such trial, and such recognizances have been transmitted to
the office of the clerk of such court, the said court may pro-
ceed on the said recognizances in the same manner as if they
had been taken in the district in which such court is held.
R.S.C., c. 179, ss. 21, 22 and 23.

PART LX.

FINES AND FORFEITURES.

927. W henever no other provision is made by any law of Appropriation
Canada for the application of any fine, penalty or forfeit- or nes, &c.
ure imposed for the violation of any such law, the same
shall belong to the Crown for the public uses of Canada.

2. Any duty, penalty or sum of money, or the proceeds
of any forfeiture, which is, by any Act, given to the Crown,

shall
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shall, if no other provision is made respecting it, form part
of the Consolidated Revenue Fund of Canada, and shall be
accounted for and otherwise dealt with accordingly. R.S.C.,
c. 180, ss. 2 and 4.

Application of 928. The Governor in Council may from time to time direct
fines, &c. by

rde ri''- that any fine, penalty or forfeiture, or any portion thereof,
Council. which would otherwise belong to the Crown for the public

uses of Canada, be paid to any provincial, municipal or local
authority, which wholly or in part bears the expenses of
administering the law under which such fine, penalty or
forfeiture is imposed, or that the same be applied in any
other manner deemed best adapted to attain the objects of
such law and to secure its due administration. R.S.C.,
c. 180, s. 3.

Recovery of 929. Whenever any pecuniary penalty or any forfeiture
tyr'e is imposed for any violation of any Act, and no other mode

is prescribed for the recovery thereof, sucli penalty or for-
feiture shall be recoverable or enforceable. with costs, in
the discretion of the court, by civil action or proceeding at
the suit of Her Majesty only, or of any private party suing
as well for Her Majesty as for himself-in any form allowed
in such case by the law of that province in which it is brought
-before any court having jurisdiction to the amount of the
penalty in cases of simple contract-upon the evidence of any
one credible witness other than the plaintiff or party inter-
ested; and if no other provision is made for the appropriation
of any penalty or forfeiture so recovered or enforced, one
moiety shall belong to Her Majesty, and the other moiety
shall belong to the private party suing for the same. if any,
and if there is none, the whole shall belong to Her Majesty.
R.S.C., c. 180, s. 1.

Limitation of 930. No action, suit or information shall be brought or laid
action. for any penalty or forfeiture under any such Act except within

two years after the cause of action arises or after the offence
is committed, unless the time is otherwise lirited by such
Act. R.S.C., c. 180, s. 5.

TITLE
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TITLE VIII.

PROCEEDINGS AFTER CONVICTION.

PART LXI.

PIUNISHMENTS GENERALLY.

931. Whenever a person doing a certain act is declared to Punishment
be guilty ofany offence, and to be liable to punishment there- after con-
for, it shall be understood that such person shall only be viction only.
deemed guilty of such offence and liable to such punishment
after being duly convicted of such act. R.S.C., c. 181, s. 1.

932. Whenever it is provided that the offender shall be Degrees in
liable to different degrees or kinds of punishment, the punish. punishment.
ment to be inflicted shall, subject to the limitations contained
in the enactment. be in the discretion of the court or tribunal
before which the conviction takes place. R.S.C., c. 181, s. 2.

933. Whenever any offender is punishable under two or Liability
more Acts or two or more sections of the same Act, lie may ge
be tried and punished under any of such Acts or sections; visions.
but no person shall be twice punished for the same offence.
R.S.C., c. 181, s. 3.

934. Whenever a fi'ne may be awarded or a penalty im- Fiie unposed
posed for any offence, the amount of such fine or penalty shall, reit dis-
within such limit,. if any, as are prescribed in that behalf, court.
be in the discretion of the court or person passing sentence
or convicting, as the case may be. R.S.C.,c. 181, s. 33.

PART LXIL

CAPITAL PUNISHMENT.

935. Every one who is indicted as principal or accessory Funishment
for any offence made capital by any statute, shall be liable to be theme
to the same punishment, whether he is convicted by verdict by verdict or
or on confession, and this as well in the case of accessories ' confession-
as of principals. R.S.C., c. 181, s. 4.

936. In all cases where an offender is sentenced to death Form of sen-
the sentence or judgment to be pronounced against him shall tenceof death.
be, that he be hanged by the neck until he is dead. R.S.C.,
c. 181, s. 5.

987.
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Sentence of 937. In the case of any prisoner sentenced to the pun-
death ta be
reparted to ishment of death, the judge before whom such prisoner has
Secretary of been convicted shall forthwith make a report of the case toState. the Secretary of State, for the information of the Governor

General ; and the day to be appointed for carrying the sen-
tence into execution shall be such as, in the opinion of the
judge, will allow sufficient time for the signification of the
Governor's pleasure before such day, and if the judge thinks
such prisoner ought to be recommended for the exercise of
the royal mercy, or if, from the non-decision of any point of
law reserved in the case, or from any other cause, it becomes
necessary to delay the execution, he, or any other judge of
the same court, or who might have held or sat in such
court, may, from time to time, either in term or'in vacation,
reprieve such offender for such period or periods beyond the
time fixed for the execution of the sentence as are necessary
for the consideration of the case by the Crown. R.S.C,
c. 181, s. 8.

Prisoner 93S. Every one who is sentenced to suffer death shall,
"ence of death after judgment, be confined in some safe place within the
to be confined prison, apart from all other prisoners; and no person exceptapart. the gaoler and his servants, the medical officer or surgeon of

the prison and a chaplain or a minister of religion, shall have
access to any such convict, without the permission, in writ-
ing, of the court or judge before whom such convict has
been tried, or of the sheriff. R.S.C., c. 181, s. 9.

Place of 939. Judgment of death to be executed on any prisonerexecution. shall be carried into effect within the walls of the prison in
which the offender is confined at the time of execution.
R.S C, c. 181, s. 10.

Persons who 940. The sheriff charged with the execution, and the
snt b e pre- gaoler and medical officer or surgeon of the prison, and such
execution. other officers of the prison and such persons as the sheriff

requires, shall be present at the execution. R.S.C., c. 181,
s.11.

Persons who 941. Any justice of the peace for the district, county orinay be pe
sent at pre place to which the prison belongs, and such relatives of the
execution. prisoner or other persons as it seems to the sheriff proper to

admit within the prison for the purpose, and any minister
of religion who desires to attend, may also be present at the
execution. R.S.C., c. 1>1, s. 12.

Certificate of 942. As soon as may be after judgment of death has been
death. executed on the offender, the medical officer or surgeon of

the prison shall examine the body of the offender, and shall
ascertain the fact of death, and shall sign a certificate there-
of, in the form UUU in schedule one hereto, and deliver the
same to the sheriff.
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2. The sheriff and the gaoler of the prison, and such jus-
tices and other persons present, if any, as the sheriif requires
or allows, shall also sign a declaration in the form VVV in
the said schedule to the effect that judgment of death has
been executed on the offender. R.S.C., c. 181, ss. 13 and 14.

943. The duties inposed upon the sheriff, gaoler, medical When de-
oflicer or surgeon by the two sections next preceding, may be p ®""

and, in his absence, shall be performed by his lawful deputy
or assistant, or other officer or person ordinarily acting for
him, or conjointly with him, or discharging the duties of
any such officer. R.S.C., c. 181, s. 15.

944. A coroner of a district, county or place to which the inquest to be
prison belongs, wherein judgment of death is executed on held.
any offender, shall, within twenty-four hours after the execu-
tion, hold an inquest on the body of the offender; and the
jury at the inquest shall inquire into and ascertain the
identity of the body, and whether judgment of death was
duly executed on the offender; and the inquisition shall be
in duplicate. and one of the originals shall be delivered to
thetsheriff.

2 No officer of the prison and no prisoner confined therein
shall, in any case, be a juror on the inquest. R.S.C., c. 181,
ss. 16 and 17.

945. The body of every offender executed shall be buried Piace of
within the walls of the prison within which judgment of bunal.
death is executed on him, unless the Lieutenant-Governor in
Council orders otherwise. R.S.C., c. 181, s. 18.

946. Every certificate and declaration, and a luplicate Certificate to
of the inquest required by this Act,-shall in every case be ° ,
sent with all convenient speed by the sheriff to the ecretary sta a td
of State, or to such other officer as is, from time to time, ® tea at

appointed for the purpose by the Go-vernor in Council; and
printed copies of such several instruments shall as soon as
possible, be exhibited and shall, for twenty-four hours at least,
be kept exhibited on or near the principal entrance of the
prison within which judgment of death is executed. R.S.C.,
c. 181, s. 20.

947. The omission to comply with any provision of the Omissions not
preceding sections of this part shall not make the execution °" ialidate
of judgment of death illegal in any case in which such exe-
cution would otherwise have been legal. R.S.C., c. 181,
s. 21.

948. Except in so far as is hereby otherwise provided, Other pro-
judgment of death shall be carried into effect in the same 4,edin' n
manner as if the above provisions had not been passed. affected.

c. 181, s. 22.
949.
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Rules and 949. The Governor in Council may, from time to time,regulatiolis as escl
to tyas make such rules and regulations to be observed on the execu-

tion of judgment of death in every prison, as he, from time
to time, deems expedient for the purpose, as well of guard-
ing against any abuse in such execution, as also of giving
greater solemnity to the same, and of making known without
the prison walls the fact that such execution is taking place.

2. All such rules and regulations shall be laid upon the
tables of both Houses of Parliament within six weeks after
the making thereof, or, if Parliament is not then sitting,
within fourteen days after the next meeting thereof. R.S.C.,
c. 181, ss. 44 and 45.

PART LXIII.

IMPRISONMENT.
Offences iot 950. Every one who is convicted of any offence not pun-capital, liow
punished. ishable with death shall be punished in the manner, if any,prescribed by the statute especially relating to such offence.

R.S.C., c. 181, s. 23.
Imprisonmeint 951. Every person convicted of any indictable offence forin cases flot
sp*cialy pro. which no punishment is specially provided, shall be iable
vided for. to imprisonment for seven years.

2. Every one who is summarily convicted of any offence
for which no punishment is specially provided, shall be
liable to a penalty not exceeding fifty dollars, or to impris-
onmnent, with or without hard labour, for a termi not exceed-
ing six months, or to both. R.S.C., c. 181, s. 24.

Punishment 952. Every one who is convicted of an indictable offence,for offence pnsai a e eapein
cornmitted not punishable with death, committed after a previouscon-
after previous viction for an indictable offence, is liable to imprisonnentc°"v"t°"i. for ten years, unless some other punishment is directed by

any statute for the particular offence,-in which case the
offender shall be liable to the punishment thereby awarded,
and not to any other. R.S.O., c. 181, s. 25.

Imprisonnient 953. Every one who is liable to imprisonment for life, or
maY e mfo for any terni of years, or other term, may be sentenced to
than that imprisonment for any shorter term : Provided, that no oneprescribed. shall be sentenced to any shorter termin of imprisonment than

the minimum term, if any, prescribed for the offence of which
he is convicted. R.S.C., c. 181, s. 26.

Cumulative 954. When an offender is convicted of more offences thanpunishments,. one, before the same court or person at the same sitting, Or
when any offender, under sentence or undergoing punish-
ment for one offence, is convicted of any other offence, the

court
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court or person passing sentence may, on the last conviction,
direct that the sentences passed upon the offender for his
several offences shall take effect one after another. R.S.C.,
c. 181, s. 27.

955. Every one who is sentenced to imprisonment for life, 1nprisounment
or for a terni of years, not less than two, shall be sentenced to i'n '
imprisonnient in the penitentiary for the province in which tifry, &ù.
the conviction takes place.

2. Every one who is sentenced to imprisonnient for a term
less than two years shall, if no other place is expressly men-
tioned, be sentenced to imprisonment in the common gaol of
the district, county or place in which the sentence is pro-
nounced, or if there is no common gaol there, then in that
common gaol which is nearest to such locality, or in some
lawful prison or place of confinement, other than a peniten-
tiary, in which the sentence of imprisonmentmay be lawfully
executed.

3. Provided that where any one is sentenced to imprison-
ment in a penitentiary, and at the same sittings or terni of the
court trying him is sentenced for one or more other offences
to a terni or ternis of imprisonnient less than. two years each,
lie may be sentenced for such shorter ternis to imiprisonme4t
in the sanie penitentiary, such sentences to take effect from
the termination of his other sentence,

4. Provided further that any prisoner sentenced for any
terni by any military, na-val or militia court-martial, or by any
military or naval authority under any Mutiny Act, may be
sentenced to imprisonment in a penitentiary; and if such
prisoner is sentenced to a terni less than two years, he may
be sentenced to impriso-nment in tle common gaol of the
district, county or place in which the sentence ispronounced,
or in such other prison or place of confinement as is provided
by subsection two of this section with respect to persons
sentenced thereunder.

5. Imprisonnient in a penitentiary, in the Central Prison
for the province of Ontario, in the Andrew Mercer Ontario
Reformatory for females, and in any reformatory prison for
females in the province of Quebec, shall be with hard labour,
whether so directed in the sentence or not.

6. Imprisonnient in a common gaol, or a public prison,
other than those last mentioned, shall be with or without
hard labour, in the discretion of the court or person passing
sentence, if the offender is convicted on indictment, or under
the provisions of Parts LIV. or LV., or before a judge of the
Supreme Court of 'the North-west Territories, and in other
cases may be with hard labour, if hard labour is part of the
punishment for the offence of which such offender is con-
victed,-and if such imprisonnient is to be with hard labour,
the sentence shall so direct.

7. The terni of imprisonient, in pursuance of any sen-
tence, shall, unless otherwise directed in the sentence, com-

mence
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mence on and from the day of passing such sentence. but
no time during which the convict is out on bail shall be
reckoned as part cf the term of imprisonment to which he
is sentenced.

8. Every one who is sentenced to imprisonment in any
penitentiary, gaol, or other public or reformatory prison,
shall be subject to the provisions of the statutes relating to
such penitentiary, gaol or prison, and to all rules and regula-
tions lawfully made with respect thereto. R.S.C., c. 181,
s. 28; 53 V. c. 37, s. 31.

imprisoniment 956. The court or person before whom any offender whose
ini refoilla-opnn "th
tories. age at the time of his trial does not, in the opinion of the

court, exceed sixteen years, is convicted, whether summarily
or otherwise, of any offence punishable by imprisonment,
may sentence such offender to imprisonment in any reforma-
tory prison in the province in which such conviction takes
place, subject to the provisions of any Act respecting im-
prisonment in such reformatory ; and such imprisonment
shall be substituted, in such case, for the imprisonment in
the penitentiary or other place of confinement by which the
offender would otherwise be punishable under any Act or
law relating thereto: Provided, that in no case shall the
sentence be less than two years' or more than five years'
confinement in such reformatory prison; and in every case
where the term of imprisonment is fixed by law to be more
than five years, then such imprisonment shall be in the
penitentiary.

2. Every person imprisoned in a reformatory shall be
liable to perform such labour as is required of such person.
R.S.C., c. 181, s. 29.

PART LXIV.

WHIPPING.

Senttlice of 957. Whenever whipping may be awarded for any
y . offence, the court may sentence the offender to be once, twice

or thrice whipped, within the limits of the prison, under the
supervision of the medical officer of the prison; and the num-
ber of strokes and the instrument with which they shall be
inflicted shall be specified by the court in the sentence; and,
whenever practicable, every whipping shall take place not
less than ten days before the expiration of any term of im-
prisonment to which the offender is sentenced for the offence.

2. Whipping shall not be inflicted on any female. R.S.C.,
c. 181, s. 80.

PART
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PART LXV.

SURETIES FOR KEEPING THE PEACE, AND FINES.

958. Every court of criminaljurisdiction and every mag- Persons con-
istrate under Part LV. before whom any person shall be con- victed "ay be
victed of an offence and shall not be sentenced to death, shall bound over to
have power in addition to any sentence imposed upon such keep the
person, to require him forthwith to enter into his own recog-
nizances, or to give security to keep the peace, and be of good
behaviour for any term not exceeding two years, and that
such person in default shall be imprisoned for not more than
one year after the expiry of his imprisonment under his
sentence, or until such recognizances are sooner entered into
or such security sooner given, and any person convicted of
an indictable offence punishable with imprisonment for five
years or less may be fined in addition to or in lieu of any
punishment otherwise authorized. R.S.C., c. 181, s. 31.

959. Whenever any person is charged before a justice Recognizanec-
under this part with an offence which, in the opinion of to keep the
such justice, is directly against the peace, and the justice pea"e
after hearing the case is satisfied of the guilt of the accused,
and that the offence was committed under circuinstances
which render it probable that the person convicted will be
again guilty of the same or some other offence against the
peace unless he is bound over to good behaviour, such justice
may, in addition to, or in lieu of, any other sentence which
may be imposed upon the accused, require him forthwith
to enter into his own recognizances, or to give security to
keep the peace and be of good behaviour for any term not
exceeding twelve months.

2. Uppn complaint by or on behalf of any person that on
account of threats made by some other person or on any
other account, he, the complainant, is afraid that such other
person will do him, his wife or child some personal injury,
or will burn or set fire to his property, the justice before
whom such complaint is made, may, if he is satisfied that
the complainant has reasonable grounds for his fears, require
such other person to enter into his own recognizances, or to
give security, to keep the peace, and to be of good behaviour,
for a term not exceeding twelve months.

3. The -provisions of this part shall apply so far as the
same are' applicable to proceedings under this section, and
the complainant and defendant and witnesses may be called
and examined, and cross-examined, and the complainant
and defendant shall be subject to costs as in the case of any
other complaint.

4. If any person so required to enter into his own recog-
nizances or give security as aforesaid, refuses or neglects so

to
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to do, the same or any other justice may order him to be
imprisoned for any term not exceeding twelve months.

5. The forms WWW, XXX and YYY, with such varia-
tions and additions as the circumstances may require, may
be used in proceedings under this section.

Proceedings 960. Whenever any person who has been required to enter
for not finding into a recognizance with sureties to keep the peace and
keep the be of good behaviour has, on account of his default therein,peace. remained imprisoned for two weeks, the sheriff, gaoler or

warden shall give notice, in writing, of the facts to a judge
of a superior court, or to a judge of the county court of the
county or district in which such gaol or prison is situate,
and in the cities of Montreal and Quebec to a judge of the
sessions of the peace for the district, or, in the North-west
Territories to a stipendiary magistrate,-and such judge or
magistrate may order the discharge of such person, there-
upon or at a subsequent time, upon notice to the complain-
ant or otherwise, or may make such other order as he sees
fit, respecting the number of sureties, the sum in which they
are to be bound and the-length of time for which such per-
son may be bound. R.S.C., c. 181, s. 32; 51 V., c. 47, s. 2.

PART LXVI.

DISABILITIES.

Consequences 961. If any person hereafter convicted of treason or any in-
of cov!ction" dictable offence for which he is sentenced to death, or im-
omcia1. prisonment for a term exceeding five years, holds at the time

of such conviction any office under the Crown or other public
employment, or is entitled to any pension or superannuation
allo'wance payable by the public, or out of any public fund,
such office or employment shall forthwith become vacant, and
such pension or superannuation allowance or emolument
shall forthwith determine and cease to be payable, unless
such person receives a free pardon from Her Majesty, within
two months after such conviction, or before the filling up of
such office or employment, if given at a later period ; and
such person shall become, and (until he suffers the punish-
ment to which he is sentenced, or such other punishment as
by competent authority is substituted for the same, or recei-
ves a free pardon from Her Majesty) shall continue thence-
forth incapable of holding any office under the Crown, or
other public employment,.or of being elected, or sitting, or
voting, as a member of either House of Parliament, or of ex-
ercising any right of suffrage or other parliamentary or
municipal franchise. 83-84 V. (U. K.) c. 28, s. 2.

-2. The setting aside of a conviction by competent au-
thority shall remove the .disability herein imposed.

PART
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PART LXVII.

PUNISHMENTS ABOLISHED.

962. Outlawry in crimina cases is abolished. Outlawry.

963. The punishment of solitary confinement or of the solitary con-
pillory shall not be awarded by any court. R. S. O., c. 181, pmnot*
s. 34.

964. There shall be no forfeiture of any chattels, which Deodand.
have moved to or caused the death of any human being, in
respect of such death. R.S.C., c. 181, s. 35.

965. From and after the passing of this Act no confession Attainder.
verdict, inquest, conviction orjudgment of or for any treason
or indictable offence or felo de se shall cause any attainder
or corruption of blood, or any forfeiture or escheat; Pro-vided
that nothing in this section shall affect any fine or penalty
imposed on any person by virtue of his sentence, or any
forfeiture in relation to which special provision is made by
any Act of the Parliament of Canada. 33-34 V. (U.K.) c. 23,
ss. 1, 6 and 5.

PART LXVIII.

PARDONS.

966. The Crown may extend the royal mercy to any per- Pardon by the
son sentenced to imprisonment by virtue of any statute, Crown.
although sucli person is imprisoned for non-payment of
money to some person other than the Crown.

2. Whenever the Crown is pleased to extend the royal
mercy to any offender convicted of an indictable offence
punishable with death or otherwise, and grants to such
offender either a free or a conditional pardon, by warrant
under the royal sign manual, countersigned by one of the
principal Secretaries of State, or by warrant under the hand
and seal-at-arms of the Governor General, the discharge of
such offender out of custody, in case of a free pardon, and
the performance of the condition in the case of a conditional
pardon, shall have the effect of a pardon of such offender,
under the great seal, as to the offence for which such pardon
has been granted; but no free pardon, nor any discharge
in consequence thereof, nor any conditional pardon, nor the
performance of the condition thereof, in any of the cases
aforesaid, shall prevent or mitigate the punishment to which
the offender might otherwise be lawfully sentenced, on a
subsequent conviction for any offence other than that for
which the pardon was granted. R.S.C., c. 181, ss. 38 and 39

20 967.
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Commutation 967. The Crown may commute the sentence of death
of sentence. passed upon any person convicted of a capital offence to im-

prisoument in the penitentiary for life, or for any term of
years not less than two years, or to imprisonment in any
gaol or other place of confinement for any period less than
two years, with or without hard labour; and an instrument
under the hand and seal-at-arms of the Governor General,
declaring such commutation of sentence, or a letter or other
instrument under the hand of the Secretary of State or of
the Under Secretary of State, shall be sufficient authority to
any judge or justice, having jurisdiction in such case, or to
any sheriff or officer to whom such letter or instrument is
addressed, to give effect to such commutation, and to do all
snch things and to inake such orders, and to give such direc-
tions, as are requisite for the change of custody of such
convict, and for his conduct to and delivery at such gaol
or place of confinement or penitentiary, and his detention
therein, according to the termis oU which his sentence has
been commuted. R.S.C., c. 181, s. 40.

Undergoing 968. When any offender has been convicted of an offence
"e*qnaiet to not punishable with death, and has endured the punishment
a padon. to which such offender was adjudged,-or if such offence is

punishable with death and the sentence has been commuted,
thein if such offender has endured tlie punishment to which
his sentence was commted, the punishment so endured
shall, as to the oflènce whereof the offender was so convicted,
have the like effect and consequences as a pardon under
the great seal ; but nothing herein contained, nor the en-
during of such punishment, shall prevent or mitigate any
punishment to -whiclh the offender might otherwise be law-
fully sentenced, on a subsequent conviction for any other
offence. R.S.C., c. 181, s. 41.

5%tisfying 969. W hen any person convicted ofany offence has paidjudgment. the sum adjudged to be paid,together with costs, if any, under
such conviction, or has received a remission thereof from the
Crowrn, or has suffered the imprisonment awarded for non-
payment thereof, or the imprisonment awarded in the first
instance, or has been discharged from his conviction by the
justice of the peace in any case in which such justice of
the peace may discharge such person, he shall be released
from all further or other criminal proceedings for the same
cause. R.S.C., c. 181, s. 42.

Royal prero- 970. Nothing in this part sball in any manner limit or
gate. affect Her Majesty's royal prerogative of mercy. R. S. C.,

c. 181, s. 43.
conditional 971. In any case in which a person is convicted before anyrelease of flrst

effenders i, court of any offence punishable with not more than two
ertain cases. years' imprisonmient, and no previous conviction is proved

against him, if it appears to the court before which he is so
convicted
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convicted, that, regard being had to the youth, character,
and antecedents of the offender, to the trivial nature of the
offence. and to any extenuating circumstances under which
the offence was committed, it is expedient that the offender
be released on probation of good conduct, the court may,
instead of sentencing him at once to any punishment, direct
that he be released on his entering into a recognizance, with
or without sureties, and during such period as the court
directs, to appear and receive judgment wheu called upon,
and in the meantime to keep the peace and be of good be-
haviour.

2. The court may, if it thinks fit, direct that the offender
shall pay the costs of the prosecution, or some portion of
the same, within such period and by such instalments as
the court directs. 52 V., c. 44, s. 2.

972. The court, before directing the release of an offender Conditions of
under the next preceding section, shall be satisfied that the release.

offender or his surety has a fixed place of abode or regular
occupation in the county or place for which the court acts,
or in which the offender is likely to live during the period
named for the observance of the conditions. 52 V., c. 44, s. 4.

973. If a court having power to deal with such offender in Proceeding on
respect of his original offence or any justice of the peace is cofizanofre-
satisfied by information on oath that the offender has failed
to observe any of the conditions of his recognizance, s-Lch
court or justice of the peace may issue a warrant for his
apprehension.

2. An offender, when apprehended on any such warrant,
shall, if not brought forthwith before the court having power
to sentence him, be brought before the justice issuing such
warrant or before some other justice in and for the same
territorial division, and such justice shall either remand him
by warrant until the time at which he was required by his
recognizance to appear for judgment, or until the sitting of
a court having power to deal with his original offence, or
admit him to bail (with a sufficient surety) conditioned on
his appearing for judgment.

3. The offender when so remanded may be committed to a
prison, either for the county or place in or for which the
justice remanding him acts, or for the county or place where
he is bound to appear for judgment ; and the warrant of re-
mand shall order that he be brought before the court before
which he was bound to appear for judgment, or to answer
as to his conduct since his release. 52 V., c. 44, s. 3.

974. In the three next preceding sections the expression Interpre.
"court" means and includes any superior court of criminal tation.

jurisdiction, any " judge " or court within the meaning of
Part LV., and any " magistrate" within the meaning of Part
LVI. of this Act. 52 V., c. 44, s. 1.

20j TITLE
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TITLE IX.

ACTIONS AGAINST PERSONS ADMINISTE1RING THE
CRIMINAL LAW.

Time and 975. Every action and prosecution against any person
on° for anything purporting to be done in pursuance of any Act

of the Parliament of Canada relating to criminal law, shall,
unless otherwise provided, be laid and tried in the district,
county or other judicial division, where the act was com-
mitted, and not elsewhere, and shall not be commenced except
within six months next after the act committed. R.S.C.,
c. 185, s. 1.

Notice of 976. Notice in writing of such action and of the cause
ati". thereof, shall be given to the defendant oue month at least

before the commencement of the action R.S.C., c. 185, s. 2.

Defence. 977. In any such action the defendant may plead the
general issue, and give the provisions of this title and the
special matter in evidence at any trial had thereupon. R.S.C.,
c. 185, s. 8.

Tender or 978. No plaintiff shall recover in any such action if tender
payient into of sufficient amends is made before such action brought, or-ifcourt.

a sufficient sum of money is paid into court by or on behalf
of the defendant after such action brought. R..., c. 185, s. 4.

Costs. 979. If such action is commenced after the time hereby
limited for bringing the same, or is brought or the venue laid
in any other place than as aforesaid, a verdict shall be found
or judgment shall be given for the defendant; and there-
upon or if the plaintiff becomes nonsuit, or discontinues
any such action after issue joined, or if upon demurrer or
otherwise judgment is given against the plaintiff, the defen-
dant shall, in the discretion of the court, recover his full costs
as between solicitor and client, and shall have the like remedy
for the same as any defendant has by law in other cases ; and
although a verdict or judgment is given for the plaintiff in
any such action, such plaintiff shall not have cosis against
the defendant, unless the judge, before whom the trial is had,
certifies his approval of the action. R.8., o, 185, s. 5.

Other re- 980. Nothing herein shall prevent the effect of any Act in
medies saved. force in any province of Canada, for the protection of justices

of the peace or other officers from vexatious actions for things
purporting to be done in the performance of their duty.
R.S.C., c. 185, s. 6.

TITLE
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TITLE X.

REPEAL, &c.

981. The several Acts set out and described in schedule Statutes
two to this Act shall, from and after the date appointed for repealed.
the coming into force of this Act, be repealed to the extent
stated in the said schedule.

2. Every offence which has been dommitted, either wholly
or in part, against any of the said Acts or parts of Acts
hereby repealed, before the time appointed for the coming
into force of this Act, shall be dealt with, inquired of, tried,
determined, and punished, and every penalty in respect of
any such offence shall be recovered, in the same manner as
if the said Acts or parts of Acts had not been repealed;
such repeal shall not affect the validity or otherwise of any
act duly done, or of any warrant or other instrument duly
made or granted, before the time of coming into force of
this Act; but the saine shall respectively continue and be
of the same force and effect as if the said Acts or parts of
Acts had not been repealed ; and, subject as aforesaid, every
right, title, liability, privilege, and protection, acquired or
existing, in respect of any matter or thing committed or
done before the coming into force of this Act, shall con-
tinue and be of the same force and effect as if the said Acts
or parts of Acts had not been repealed; and every action,
prosecution, and other proceeding which has been coin-
menced before the time appointed for the coming into force
of this Act, or which shall thereafter be commenced, in re-
spect of any such matter or thing, may, subject as aforesaid,
be prosecuted, continued and defended in the saine manner
as if the said Acts or parts of Acts had not been repealed,
and in construing such parts reference may be had to the
repealed portions of the Acts of which respectively they
formed part as well as to any sections of this Act which
have been substituted therefor and which deal with like
matters.

982. The several forms in schedule one to this Act, varied 'orms in
to suit the case or forins to the like effect, shall be deemed ""h ® ®ne

good, valid and sufficient in law.

983. The provisions of this Act extend to and are in force Application
in the North-west Territories and the district of Keewatin TtN.W.
except in so far as they are inconsistent with the provisions Xeewatin.
of the North-west Territories Act or The Keewatin Act and the
amendments thereto.

2. Nothing in this Act shall affect any of the laws relating Not to affect
to the government of Her Majesty's land or naval forces. }I. M. forces.
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Not to affect 3. Nothing herein contained shall affect the Acts and parts
ertain Acts. of Acts in the appendix to this Act. And in construing

such parts reference may be had to the repealed portions of
the Acts of which respectively they form parts, as well as

Construction to any sections of this Act which have been substituted
thereof therefor, or which deal with like matters.

SCHEDULE
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SCHEDULE ONE-FORMS.

A.-(Section 557.)

WARRANT TO CONVEY BEFORE A JUSTICE 9F ANOTH ER COUNTY,

Canada,
Province of ,
County of

Whereas information upon oath was this day made before
the undersigned that A. B. of , on the
day of ,in the year ,at ,in the
county of (state the charge).

And whereas I have taken the deposition of X. Y. as:to
the said offence. .1

And whereas the charge is of an offence committed inthe
county of .yl

This is to command you to convey the said (name o
accused), of , before some justice of the last-
mentioned county, near the above place, and to deliver to
him this warrant and the said deposition.

Dated at , in the said county of
this day of , in the year

J. S., .
J. P., (Name of counte.)

To of

B.-(Sectizon 557.)

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE
FOR THE COUNTY IN WHICH THE OFFENCE WAS

COMMITTED.

Canada,
Province of .
County of

I, J. L., a justice of the peace in and for the county of
, hereby certify that W. T., peace officer of the

county of , has, on this day of ,
in the year , by virtue of and in obedience
to a warrant of J. S., Esquire, a justice of the peace in and
for the county of , produced before me one A. B.,
charged before the said J. S. with having (4-c., stating shortly
the ofence) and delivered him into the custody of
by my direction, to answer to the said charge, and further

to
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to be dealt with according to law, and has also delivered
unto me the said warrant, together with the information (il
any) in that behalf, and the deposition (s) of C. D. (and of

), in the said warrant mentioned, and that he has
also proved to me, upon oath, the handwriting of the said
J. S. subscribed to the same.

Dated the day and year first above mentioned, at
in the said county of

J. L.,
J. P., (Name of county).

C.-(Section 558.)

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.

Canada,
Province of
County of

The information and complaint of C.D. of
(yeoman), taken this day of , in the
year , before the undersigned (one) of Her
Majesty's justices of the peace in and for the said county
of , who saith that (4-c., stating the offence).

Sworn before (me), the day and year first above mentioned,
at

J. S.,
J. P., (Name of county.)

D.-(Section 560.)

[WARRANT TO APPREHEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE COMMITTED ON THE HIGH

SEAS OR ABROAD.

For offences committed on the high seas the warrant may be
the same as in ordinary cases, but describing the offence to have
been committed " on the high seas, out of the body of any
district or county of Canada and within the jurisdiction of
the Admiralty of England."

For offences committed abroad, for which the parties may be
indicted in Canada, the warrant also may be the same as in
ordinary cases, but describing the offence to have been com-
mitted " on land out of Canada, to wit: at in the
Kingdom of , or, at , in the Island of
in the West Indies, o) at , in the East Indies," or as
the case may.be.
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E.-(Section 562.)
SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE

OFFENCE.
Canada,

Province of
County of
To A. B., of , (labourer):

Whereas you have this day been charged before the under-
signed , a justice of the peace in and for the said
county of , for that you on , at ,
(stating shortly the ofence) : These are therefore to command
you, in Her Majesty's name, to be and appear before (me)
on , at o'clock in the (fore) noon, at ,
or before such other justice or justices of the peace for the
same county of , as shall then be there, to answer
to the said charge, and to be further dealt with according
to law. Herein fail not.

Given under (my) hand and seal, this day of
in the year , at ,in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

F.-(Section 563.)

WARRANT IN THE FIRST INSTANCE TO APPREHEND A PER-
SON CHARGED WITH AN INDICTABLE OFFENCE.

Canada,
Province of ,
County of

To all or any of the constables and other peace officers in the
said county of

Whereas A.B. of ,(labourer), has this day been
charged upon oath before the undersigned , a justice
of the peace in and for the said county of , for that
he, on , at , did (-c., stating short/y the
ofence): These are therefore *to command you, in Her
Majesty's name, forthwith to apprehend the said A.B., and
to bring him before (me) (or some other justice of the peace
in and for the said county of ), to answer unto the
said charge, and to be further dealt with according to law.

Given under (my) hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

1892. 815



The Crimi nu/ Code, 1892.

G.-(Section 563.)

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada,
Province of
County of .

To all or any of the constables and other peace officers
in the said county of

Whereas on the day of ,(instant or last
past) A. B., of ,was charged before (me
or us,) the undersigned (or nane the justice or justices, or as
the case may be), (a) justice of the peace in and for the said
county of , for that (†c., as in the summons); and where-
as I (or he the said justice of the peace, or we or they the said
justices of the peace) did then issue (my, our, his or their)
summons to the said A. B., commanding him, in Her Ma-
jesty's name, to be and appear before (me) on
at o'clock in the (fore) noon, at , or before
such other justice or justices of the peace as should then
be there, to answer to the said charge and to be further
dealt with according to lavw; and whereas the said A. B.
lias neglected to be or appear at the time and place ap-
pointed in and by the said summons, although it has now
been proved to (me) upon oath that the said summons was
duly served upon the said A. B. : These are therefore to
command you in Her Majesty's name, forthwith to appre-
hend the said A. B., and to brin g him before (me) or some
other justice of the peace in and for the said county of

, to answer the said charge, and to be further
dealt with according to law.

Given under (my) hand and seal, this day of
in the year , at , in the county aforesaid'.

J. S., [SEAL.]
J. P., (Name of county.)

H.-(Section 565.)

ENDORSEMENT IN BACKING A WARRANT.

Canada,
Province of ,
County of .

Whereas proof upon oath has this day been made before
me , a justice of the peace in and for the said county of

, that the name of J. S. to the within warrant subscribed,
is of the handwriting of the justice of the peace within

mentioned:

816 Chap. 299. 55-56 V1CT.



The Criminal Code, 1892. Schedule One.

mentioned: I do therefore hereby authorize W.T. who brings
to me this warrant and all other persons to whom this war-
rant was originally directed, or by whom it may be law-
fully executed, and also all peace officers of the said county
of , to execute the same within the said last men-
tioned county.

Given under my hand, this day of , in the
year , at ,in the county aforesaid.

J. L.,
J. P., (Name of county.)

I.-(Section 569.)

WARRANT TO SEA.RCH.

Canada,
Province of ,
County of

Whereas it appears on the oath of A.B. of , that there
is reason to suspect that (describe things to be searched for
and offence in respect of which search is made) are concealed
in at

This is, therefore, to authorize and require you to enter
between the hours of (as the justice shall direct) into the said
premises, and to search for the said things, and to bring the
same before me or some other justice.

Dated at , in the said county of , this
day of ,in the year

To of . J.P., (Name of county.)

S.-(Section 569 )

INFORMATION TO OBTAIN A SEARCHI WARRANT.

Canada,
Province of ,
County of .

The information of A. B., of , in the said
county (yeoman), taken this day of

, in the year , before me, J. S., Esquire,
a justice of the peace, in and for the county (describe things
to be searched for and offence in respect of which search is made),

of
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of , who says that
and that he has just and reasonable cause to suspect, and
suspects, that the said goods and chattels, or some part of
them are concealed in the (dielling-house, 4c.) of C. D., of

, in the said county, (here add the causes of
suspicion, whatever they may be) : Wherefore (he) prays
that a search warrant may be granted to him to search the
(dwelling-house, orc.), of the said C. D., as aforesaid, for the
said goods and chattels so feloniously stolen, taken and
carried away as aforesaid.

Sworn (or affirmed) before me the day and year first above
mentioned, at , in the said county of

J. S.,
J. P., (Nane of county.)

K.-(Section 580.)

SUMMONS TO A WITNESS.

Canada,
Province of ,
County of

To E. F., of , (labourer):

Whereas information has been laid before the undersigned
a justice of the peace in and for the said county

of , that A. B. (4c., as in the summons or warrant
against the accused), and it has been made to appear to me
upon (oath), that you are likely to give material evidence for
(the prosecution); These are therefore to require you to be
and to appear before me, on next, at o'clock
in the (fore) noon, at , or before such other justice
or justices of the peace of the same county of , as
shall then be there, to testify what you know concerning
the said charge so made against the said A. B. as aforesaid.
Herein fail not.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.,

J. S., [sam.]
J. P., (Name of county.)
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L.--(Section 582.)

WARRANT WHEN A WITNESS HAS NOT OBEYED TH E SUMMONS•

Canada,
Province of
County of
To all or any of the constables and other peace officers in the

said county of
Whereas information having been laid before , a

justice of the peace, in and for the said county of ,
that A. B. (cc., as in the summons) ; and it having been
made to appear to (me) upon oath that E. F. of ,
(labourer), was likely to give material evidence for (the pro-
secution), (I) duly issued (my) summons to the said E. F.,
requiring him to be and appear before (me) on
at , or before such other justice or justices of the
peace for the same county, as should then. be there, to testify
what he knows respecting the said charge so made against
the said A. B., as aforesaid; and whereas proof has this day
been made upon oath before (me) of such summons having
been duly served upon the said E. F.; and whereas the said
E. F. has neglected to appear at the time and place appointed
by the said summons, and no just excuse has been offered
for such neglect: These are therefore to command you"to
bring and have the said E. F. before (me) on at

o'clock in the (fore) noon, at , or before
such other justice or justices for the same county, as shall
then be there, to testify what he knows concerning the said
charge so made against the said A. B. as aforesaid.

Given under (my) hand and seal, this day of
, in the year , at , in the county

aforesaid.
J. S., [SEAL.]

J. P., (Name of county.)

M.-(Section 583.)

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of ,
County of
To all or any of the constables and other peace officers in

the said county of
Whereas information has been laid before the undersigned

a justice of the peace, in and for the said county
of , that (4-c., as in the summons) ; and it having

been

1892. 219



The Criminal Code, 1892.

been made to appear to (me) upon oath, that E. F. of
(labourer), is likely to give material evidence for the prosecu-
tion, and that it is probable that the said E. F. will not attend
to give evidence unless compelled to do so : These are there-
fore to command you to bring and have the said E. F. before
(me) on , at o'clock in the (fore) noon, at
or before such other justice or justices of the peace for the
same county, as shall then be there, to testify what he
knows concerning the said charge so made against the said
A. B. as aforesaid.

Given under my hand and seal, this day of
, in the year , at , in the county

aforesaid.

J.S,[SEAL.]
f. P., (Name of county.)

N.-(Section 584.)

WARRANT WHEN A WITNESS HAS NOT OBEYED THE
SUBPRNA.

Canada,
Province of ,
County of

To all or any of the constables and other peace officers in
the said county of

Whereas information having been laid before , a
justice of the peace, in and for the said county, that A. B.

as in the summons); and there being reason to believe
that E. F., of , in the province of
(labourer), was likely to give material evidence for (the
prosecu/ion), a writ of subpena was issued by order of

, judge of (nane of court) to the said E. F.,
requiring him to be and appear before (me) on ,
at or before such other justice or justices of the
peace for the same county, as should then be there, to
testify what lie knows respecting the said charge so made
against the said A. B., as aforesaid; and whereas proof has
this day been made upon oath before (me) of such writ of
subpæna having been duly served upon the said E. F.; and
whereas the said E. F. has neglected to appear at the time
and place appointed by the said writ of subpena, and no just
excuse has been offered for such neglect: These are there-
fore to command you to bring and have the said E. F.
before (me) on at o'clock in the (fore-
noon, at , or before such other justice or justices

for
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for the saie county as shall then be there, to testify what
he knows concerning the said charge so made against the
said A. B. as aforesaid.

Given under (ny) hand and seal, this day of
in the year , at , in the county aforesaid

J. S.. [SEAL.]
J. P., (Name of county)

O.-(Section 585.)

WARRANT (F COMMITMENT OF A wITNESS FOR REFUSING TO
BE SWORN OR TO GIVE EVIDENCE.

Canada,
Province of ,
County of
To all or any of the constables and other peace officers in the

county of , and to the keeper of the common
gaol at , in the said county of

Whereas A. B was lately charged before , a justice
of'the peace in and for the said county of , for that (&c.,as in the sumnions) ; and it having been made to appear to
(me) upon oath that E. F. of was likely to give
material evidence for the prosecution (I) duly issued (my)
summons to the said, E. F., requiring him to be and appear
before me on , at , or before such other justice
or justices of the peace for the same county as should then
be there, to testify what he knows concerning the said
charge so made against the said A. B. as aforesaid; and the
said E. F. now appearing before (me) (or being brought
before (me) by virtue of a warrant in that behalf), to testifV
as aforesaid, and being required to make oath or affirmatiohi
as a witness in that behalf, now refuses so to do (or beino-
duly sworn as a witness now refuses to answer certain
questions concerning the premises which are now here put
to him, and more particularly the following put
without offering any just excuse for such refusal: These are
therefore to command you,the said constables or peace officers.
or any one of you, to take the said E. F. and him safelv to
convey to the common gaol at , in the county afore-
said, and there to deliver him to the keeper thereof, together
with this precept: And (1) do hereby command you, the
said keeper of the said common gaol to receive the said E. F.
into your custody in the said common gaol, and him there
safely keep for the space of days, for the said con-

tempt,
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tempt, unless in the meantime he consents to be examined,
and to answer concerning the premises ; and for your so doing,
this shall be your sufficient warrant.

Given under (my) hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.J
J. P., (Name of county.)

P.-(Section 586.)

WARRANT REMANDING A PRISONER.

Canada,
Province of ,
County of

To all or any of the constables and other peace officers in the
said county of , and to the keeper of the common
gaol at , in the said county.

Whereas A. B. was this day charged before the under-
signed , a justice of the peace in and for the said
county of , for that (ý-c., as in the warrant to appre-
hIend), and it appears to (me) to be necessary to remand the
said A. B.: These are therefore to command you, the said
constables and peace officers, or any of you, in Hier Majesty's
name, forthwith to convey the said A. B. to the common
gaol at , in the said county, and there to
deliver him to the keeper thereof, together with this pre-
cept : And I hereby command you the said keeper to receive
the said A. B. into your custody in the said common gaol,
and there safely keep him until the day of
(instant), when I hereby command you to have him at

, at o'clock in the (fore) noon
of the same day before (me) or before such other justice or
justices of the peace for the said county as shall the'n be
there, to answer further to the said charge, and to be further
dealt with according to law, unless you shall be otherwise
ordered in the meantime.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [sEAL.]
J. P., (Name of county.)
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Q.-(Section 587.)
RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN-

MENT OF EXAMINATION.
Canada,

Province of
County of .

Be it remembered that on the day of
in the year , A. B., of , (labourer), L. M.
of , (grocer), and N. O., of , (butcher),
personally came before me, , a justice
of the peace for the said county, and severally acknow-
ledged themselves to owe to our Sovereigu Lady the Queen,
her heirs and successors, the several sums following, that is
to say: the said A.B. the sum of , and the said L. M.,
and N. O., the sum of , each, of good and lawful
current money of Canada, to be made and levied of their
several goods and chattels, lands and tenements respective-
ly, to the use of our said Lady the Queen, her heirs and suc-
cessors, if he, the said A. B., fails in the condition endorsed
(or hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before me.

J. S.,
J. P., (Name of county.)

CONDITION.

The condition of the within (or above) written recogniz-
ance is such that whereas the within bounden A. B.was this
day (or on last past) charged before me for that (4.c.,
as in the warrant); and whereas the examination of the wit-
nesses for the prosecution in this behalf is adjourned until
the day of (instant): If, therefore, the
said A. B. appears before me on the said day of

(instant), at o'clock in the
(fore) noon, or before such other justice orjustices of the peace
for the said county as shall then be there, to answer (further)
to the said charge, and to be further dealt with according to
law, the said recognizance to be void, otherwise to stand in
full force and virtue.

R.-(Section 589.)
CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE

RECOGNIZANCE.
I hereby certify that the said A. B. has not appeared at

the time and place in the above condition mentioned, but
therein has made a default, by reason whereof the within
written recognizance is forfeited.

J. S.,
J. P., (Name of county.)
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S.-(Section 590.)

DEPOSITION OF A WITNESS.

Canada,
Province of ,
County of

The deposition of X.Y. of , taken before the
undersigned, a justice of the peace for the said county of

this day of , in the year
at (or after notice to C.D. who stands committed for

) in the presence and hearing of C.D. who stands
charged that (state the charge). The said deponent saith on
his (oath or affirmation) as follows : (Insert deposition as
nearly as possible in words of witness.)

(If deposilions of several witnesses are taken at the same
time, they may be taken and signed asfollows :)

The depositions of X. of , Y. of , Z. of
&c., taken in the presence and hearing of i.D,, who stands
charged that

The deponent X. (on his oatlh or affirmation) says as follows:

The deponent Y. (on his oath or a/firmation) says as fol-
lows :

The deponent Z. (on his oath, 4-c., 4-c.)
(The signature of the justice may be appended as follows:)

The depositions of X., Y., Z., &c., written on the several
sheets of paper, to the last of which my signature is
annexed, were taken in the presence and hearing of C.D.
and signed by the said X., Y., Z., respectively in his pre-
sence. In witness whereof I have in the presence of the
said C.D. signed my name.

J. S.,
J. P., (Name oj count y.)

T.-(Section 591.)
STATEMENT OF THE ACCUSED,

Can da,
Province of ,
County of

A. B. stands charged before the undersigned , a
justice of the peace in and for the county aforesaid, this

day of , in the year , for that
the said A. B., on - , at (4-c.,
as in the captions of the depositions); and the said charge
being read to the said A. B., and the witnesses for the prose-
cution, C. D. and E. F., being severally examined in his

resence, the said A. B. is now addressed by me as follows:
" Having
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"Having heard the evidence, do you wish to say anything
in answer to the charge? You are not obliged to say any-
thing unless you desire to do so; but whatever you say

"will be taken down in writing, and may be given in evi-
"dence against you at your trial. You must clearly under-
"stand that you have nothing to hope from any promise of
"favour, and nothing to fear from any threat which may
" have been held out to induce you to make any admission
" or confession of guilt, but whatever you now say may be
" given in evidence against you upon your trial, notwith-
" standing such promise or threat." Whereupon the said
A.B. says as follows: (Here state whatever the prisoner says
and in his very words, as nearly as possible. Get him to sign
it if he will).

A. B.
Taken before me, at , the day and year first

above mentioned.

J.P., (Name of county.)

U.-(Section 595.)

FORM OF RECOGNIZANCE WHERE THE PROSECUTOR REQUIRES
THE JUSTICE TO BIND HIM OVER TO PROSECUTE AFTER

THE CHARGE IS DISMISSED.

Canada,
Province of
County of.

Whereas C.D. was charged before me upon the informa-
tion of E.F. that C.D. (state the charge), and upon the hear-
ing of the said charge I discharged the said C.D., and the
said E.F. desires to prefer an indictment against the said
C.D. respecting the said charge, and has required me to
bind him over to prefer such an indictment at (here describe
the next practicable sitting of the court by which the person
discharged would be tried if committed).

The undersigned E.F. hereby binds himself to perform
the following obligation, that is to say, that he will prefer
and prosecute an indictment respecting the said charge
against the said C.D. at (as above). And the said E. F. ac-
knowledges himself bound to forfeit to the Crown the sum
of $ in case he fails to perform the said obligation.

E.F
Taken before me.

J. S.,
J. P., (Name of county.)

21½ V.
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V -(Section 596.)

WARRANT OF COMMITMENT.

Canada,
Provirce of ,
County of
To the constable of , and to the keeper of the

(common gaol) at , in the said county
of

Whereas A.B. was this day charged before me, J.S., one
of Her Majesty's justices of the peace in and for the said
county of , on the oath of C.D. of ,
(farmer), and others, for that (}-c., stating shortly the offence) :
These are therefore to comnmand you the said constable
to take the said A.B., and him safely to convey to the
(common gaol) at aforesaid, and there
to deliver him to the keeper thereof, together with this pre-
cept: And I do hereby command you the said keeper of the
said (common gaol) to receive the said A.B. into your custody
in the said (common gaol), and there safely keep him until
he shall be thence delivered by due course of law.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of countyj.)

W.-(Section 598.)

RECOGNIZANCE TO PROSECUTE.

Canada,
Province of ,
County of

Be it remembered that on the day of
in the year ,C. D. of
in the of , in the
said county of , (farmer), personally came
before me , a justice of the peace in and for the said
county of , and acknowledged himself to owe to
our Sovereign Lady the Queen, her heirs and successors, the
sum of , of good and lawful current money of
Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign Lady
the Queen, her heirs and successors, if the said C. D. fails
in the condition endorsed (or hereunder written)

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.
J. P., (Name of county.)

CONDITION
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CONDITION TO PROSECUTE.

The condition of the within (or above) written recogniz-
ance is such that whereas one A. B. was this day charged
before me, J. S., a justice of the peace within mentioned, for
that (rc , as in the caption of the depositions) ; if. therefore, he
the said C. D. appears at the court by which the said A. B.
is or shall be tried * and there duly prosecutes such charge
then the said recognizance to be void, otherwise to stand
in full force and virtue.

X.-(Section 598.)
COGNIZANCE TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last form, to the asterisk,* and then thus):-
And there duly prosecute such charge against the said A. B.
for the offence aforesaid, and gives evidence thereon, as well
to the jurors who shall then inquire into the said offence, as
also to them who shall pass upon the trial of the said A. B.,
then the said recognizance to be void, or else to stand in full
force and virtue.

Y.-(Section 598.)
COGNIZANCE TO GIVE EVIDENCE.

(Same as the last form but one, to the asterisk,* and then
thus):-And there gives such evidence as he knows upon
the charge to be then and there preferred against the said
A. B. for the offence aforesaid, then the said recognizance to
be void, otherwise to remain in full force and virtue.

Z.-(Section 599.)
COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO

THE RECOGNIZANCE.

Canada,
Province of
County of

To all or any of the peace officers in the said county of
, and to the keeper of the common gaol of the

said county of , at , in the said
county of

Whereas A. B. was lately charged before the undersigned
(name of the justice of the peace), a justice of the peace in and
for the said county of , for that (&c., as in the sum-
mons to the witness), and it having been made to appear to (me)

upon
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upon oath that E. F., of , was likely to give
material evidence for the prosecution, (1) duly issued (my)
summons to the said E F., requiring him to be and appear
before (me) on , at or before such other justice
or justices of the peace as should then be there, to testify
what he knows concerning the said charge so made against
the said A. B. as aforesaid; and the said E. F. now appearing
befora (me) (or being broughl before (me) by virtue of a war-
rant in that behalf to test ify as aforesaid), has been now ex-
amined before (me) touchiug the premises, but being by (me)
required to enter into , recognizance conditioned to give
evidence against the said A. B., now refuses so to do: These
are therefore to command you the said peace officers, or any
one of you, to take the said E. F. and him safely convey to
the common gaol at , in the county aforesaid,
and there deliver him to the said keeper thereof, together
with this precept : And I do hereby command vou, the said
keeper of the said common gaol, to receive the said E. F.
into your custody in the said common gaol, there to im-
prison and safely keep him until after the trial of the said
A. B. for the offence aforesaid, unless in the meantime the
said E. F. duly enters into such recognizance as aforesaid,
in the sum of before some one justice of the peace for the
said county, conditioned in the usual form to appear at the
court by which the said A.B. is or shall be tried, and there
to give evidence upon the charge which shall then and there
be preferred against the said A. B. for the offence aforesaid.

Given under my hand and seal this day of ,
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Ifame of county.)

AA.-(Section 599.)

SUBSEQUENT ORDER TO DISCHARGE TIE WITNESS.

Canada,
Province of ,
County of

To the keeper of the common gaol at , in the
county of , aforesaid.

Whereas by (my) order dated the day of
(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that
E. F. having appeared before (me) and being examined as .a
witness for the prosecution on that behalf, refused to enter

into
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into recognizance to give evidence against the said A. B.,
and I therefore thereby committed the said E. F. to your
custody, and required you safely to keep him until after the
trial of the said A. B. for the offence aforesaid, unless in the
meantime he should enter into such recognizance as afore-
said; and whereas for want of sufficient evidence against
the said A. B., the said A. B. has not been committed or
holden to bail for the said offence, but on the contrary
thereof has been since discharged, and it is therefore not
necessary that the said E. F. should be detained longer in
your custody : These are therefore to order and direct you
the said keeper to discharge the said E. F. out of your
custody, as to the said commitment, and suffer him to go at
large.

Given under my hand and seal, this day of
, in the year , at , in the county

aforesaid.

J. S., [SEAL.)
J. P., (Name of county.)

. BB.-(Section 601.)

RECOGNIZANCE OF BAIL.

Canada,
Province of ,
County of

Be it remembered that on the day of , in
the year , A. B. of , (labourer), L. M.
of , (grocer), and N. O. of , (budcher), personally
came before (us) the undersigned, (two) justices of the peace
for the county of . and severally acknowledged them-
selves to owe to our Sovereign Lady the Queen, her heirs and
successors, the several sums following, that is to say : the
said A. B. the sum of , and the said L. M. and N. O.
the sum of , each, of good and lawful current money
of Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of
our said Sovereiga Lady the Queen, her heirs and succes-
sors, if he, the said A. B., fails in the condition endorsed (or
hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before us.

J. N.,
J. P., (Name of county.)

CONDITION.
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CONDITION.

The condition of the within (or above) written recogni-
zance, is such that whereas the said A. B. was this day
charged before (us), the justices within mentioned for that
(&c., as in the warrant); if, therefore, the said A. B. appears
at tho next court of oyer and terminer (or general gaol de-
liver y or court of General or Quarter Sessions of the Peace) to
be holden in and for the county of , and there
surrenders himself into the custody of the keeper of the
comm er gaol (or lock-up house) there, and pleads to such
indictment as may be found against him by the grand jury,
for and in respect to the charge aforesaid, and takes his trial
upon the same, and does not depart the said court without
leave, then the said recognizance to be void, otherwise to
stand in full force and virtue.

CC.-(Section 602.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Canada,
Province of ,
County of
To th e keeper of the common gaol ofthe county of

at , in the said county.

Whereas A. B. late of , (labourer), has before (us)
(two) justices of the peace in and for the said county of

, entered into his own recognizance, and found suffi-
cient sureties for his appearance at the next court of oyer
and terminer or general gaol delivery (or court of General
or Quarter Sessions of the Peace), to be holden in and for
the county of , to answer our Sovereign Lady the
Queen, for that (4-c., as in the commitment), for which he was
taken and committed to your said common gaol: These are
therefore to command you, in Her Majesty-s name, that if the
said A. B. remains in your custody in the said common gaol
for the said cause, and for no other, you shall forthwith
suffer him to go at large.

Given under our hands and seals,rthis day of
, in the year , at , in the county

aforesaid.
J. S., [SEAL.]
J. N., [SEAL.)

J. P., (Name of county.)

DD.
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DD.-(Section 607.)

GAOLER'S RECEIPT TO THE CONSTABLE FOR THE PRISONER.

I hereby certify that I have received from W. T., con-
stable, of the county of , the body of A. B., together
with a warrant under the hand and seal of J. S., Esquire,
justice of the peace for the said county of , and that
the said A. B. was sober, (or as the case may be), at the time
he was delivered into my custody.

P. K.,
Keeper of the common gaol of the said county.

EE.-(Sections 610 and 626.)

HEADING OF INDICTMENT.

In the (name qf the court in which the indictment is found).
The jurors for our Lady the Queen present that
(Where there are more counts than one, add at the beginning

of each count):
"The said jurors further present that

FF.-(Section 611.)

EXAMPLES OF THE MANNER OF STATING OFFENCES.

(a.) A. murdered B. at , on
(b.) A. stole a sack of flour from a ship called the

at ,on
(c.) A. obtained by false pretenses from B., a horse, a cart

and the harness of a horse at , on
(d.) A. committed perjury with intent to procure the con-

viction. of B. for an offence punishable with penal servitude,
namely robbery, by swearing on the trial of B. for the rob-
bery of O. at the Court of Quarter Sessions for the county of
Carleton, held at Ottawa, on the day of

1879; first, that he, A. saw B. at Ottawa, on
the day of ; secondly, that B. asked A.
to lend B. money on a watch belonging to C.; thirdly, &c.

or
(e.) The said A. committed perjury on the trial of B. at a

Court of Quarter Sessions held at Ottawa, on
for an assault alleged to have been committed by the said
B. on C. at Ottawa, on the day of by
swearing to the effect that the said B. could not have been

at

1892.



The Criminal Code, 1892.

at Ottawa, at the time of the alleged assault, inasmuch as
the said A. had seen him at that time in Kingston.

(f.) A., with intent to maim, disfigure, disable or do
grievous bodily harm to B. or with intent to resist the law-
ful apprehension or detainer of A. (or C.), did actual bodily
harm to B. (or D.).

(g.) A., with intent to injure or endanger the safety of
persons on the Canadian Pacific Railway, did an act calcu-
lated to interfere with an engine, a tender, and certain
carriages on the said railway on at by
(describe with so much detail as is suficient to give the accused
reasonable information as to the acts or omissions relied on
against him, and bo identify the transaction).

(h.) A. published a defamatory libel on B. in a certain
newspaper, called the , on the day of

A.D. , which libel was contained in an
article headed or commencing (describe with so much detail
as is supicient to give the accused reasonable information as to
the part of the publication Io be relied on against him), and
which libel was written in the sense of imputing that the
said B. was (as the case may be).

GG.-(Section 648.)

CERTIFICATE OF INDICTMENT BEING FOTJND.

Canada,
Province of ,
County of

I hereby certify that at a Court of (Oyer and Terminer, oe
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the county of , at , in
the said (county), on , a bill of indictment
was found by the grand jury against A. B., therein
described as A.B., late of (labourer), for that he (&c.,
stating shortly the ofence), and that the said A. B. has not
appeared or pleaded to the said indictment.

Dated this day of , in the year

Z. X.
(Title of officer.)
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HH.-(Section 648.)

WARRANT TO APPREHEND A PERSON INDICTED.

Canada,
Province of ,
County of
To all or any of the constables and other peace officers in

the said county of
Whereas it has been duly certified by J. D., clerk of the

(name the court) (or E.G., deputy clerk of the Crown or
clerk of the peace, or as the case may be), in and for
the county of , that (4-c., stating the certificate).
These ire therefore to command you in Her Majesty's name
forthwith to apprehend the said A. B., and to bring him
before (me) or some other justice or justices of the peace in
and for the said county to be dealt with according to law.

Given under my hand and seal, this day of
, in the year , at ,in the

county aforesaid
J. S., [SEAL.]

J. P., (lName of county.)

II.-(Section 648.)

WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada,
Province of ,
County of
To all or any of the constables and other peace officers in the

said county of , and the keeper of the common
gaol, at , in the said county of

Whereas by a warrant under the hand and seal of
, (a) justice of the peace in and for the said

county of , dated
after reciting that it had been certified by J D., (4-c., as
in the certißcate), the said justice of the peace commanded
all or any of the constables or peace officers of the said
county, in Her Majesty's name, forthwith to apprehend
the said A. B., and to bring him before (him) the said
justice of the peace or before some other justice or justices
in and for the said county, to be dealt with according to law.;
and whereas the said A. B. has been apprehended under and
by virtue of the said warrant, and being now brought before
(me) it is hereupon duly proved to (me) upon oath that the
said A. B. is the same person who is named and charged as
aforesaid in the said indictment : These are therefore to com-

mand
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mand you, the said constables and peace officers, or any of
you, in Her Majesty's name, forthwith to take and convey
the said A. B. to the said common gaol at
in the said county of , and there to deliver him
to the keeper thereof, together with this precept; and (I)
hereby command you the said keeper to receive the said
A.B., into your custody in the said gaol, and him there safely
to keep until he shall thence be delivered by due course of
law.

Given under (my) hand and seal, this day of
in the year ,at

in the county aforesaid.
J. S., SEAL.]

J. P., (Name of county.)

JJ -(Section 648.)

WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Canada,
Province of
County of

To the keeper of the common gaol at in the said
county of

Whereas it has been duly certified by J. D., clerk of the
(name the court) (or deputy clerk of the Crown or clerk of
the peace of and for the county of , or as the case
may be) that (8rc., stating the certificate); And whereas (I am)
informed that the said A.B. is in your custody in the said
common gaol at aforesaid, charged with some offence,
or other matter; and it being now duly proved upon oath
before (me) that the said A. B., so indicted as aforesaid, and
the said A. B., in your custody, as aforesaid, are one and
the same person : These are therefore to command you, in
Her Majesty's name, to detain the said A. B. in your custody
in the common gaol aforesaid, until by a writ of habeas corpus
he shall be removed therefrom, for the purpose of being tried
upon the said indictment, or until he shall otherwise be re-
moved or discharged out of your custody by due course of
law

Given under (my) hand and seal, this day of
in the year , at ,in the
county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

KK.
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KK.-( Section 666.)
CHALLENGE TO ARRA.Y.

Canada,
Province of
County of .
The Queen The said A.B., who prosecutes for our Lady

v. the Queen (or the said C.D., as the case may
C.D. be) challenges the array of the panel on the

ground that it was returned by X.Y., sheriff of the county
of (or E.F., deputy of X.Y., sheriff of the county
of , as the case may be), and that the said X.Y. (or
E.F., as the case may be) was guilty of partiality (or fraud, or
wilful misconduct) on returning said panel.

LL.-(Section 668.)
CHALLENGE TO POLL.

Canada,
Province o ,
County of

The Queen The said A.B., who prosecutes, 4-c. (or the
V. said C.D., as the case may be) challenges G.H.,

C.D. on the ground that his name does not appear
in the panel, (or " that he is not indifferent between the
Queen and the said C.D.," or " that he was convicted and
sentenced to ('death' or' penal servitude,' or ' imprisonment
with hard labour,' or ' exceeding twelve months,' " or " that
he is disqualified as an alien."

FORMS UNDER PART LIV.
MM.- (Section 767.)

FORM 0F RECORD WHEN THE PRISONER PLEADS NOT GUILTY.

Canada,
Province of ,
County of ,

Be it remembered that A.B. being a prisoner in the gaol
of the said county, committed for trial on a charge of having
on day of , in the year , stolen,
&c. (one cow, the property of C.D, or as the case may be,
stating briefly the offence) and having been brought before
me (describe the judge) on the day of ,
in the year , and asked by me if he consented
to be tried before me without the intervention of a jury,
consented to be so tried; and that upon the
day of , in the year , the said A.B., being
again brought before me for trial, and declaring himself
ready, was arraigned upon the said charge and pleaded not

guilty ;
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guilty; and after hearing the evidence adduced, as well
in support of the said charge as for the prisoner's defence
(or as the case rnay be), I find him to be guilty of the offence
with which he is charged as aforesaid, and I accordingly
sentence him to (here insert such sentence as the law allows
and thejudge thinks right), (or I find him not guilty of the
offence with which he is charged, and discharge him
accordingly).

Witness my hand at , in the county of
this day of , in the year

0. K.,
.Tudge.

NN.-(Section 767.)
FORM OF RECORD WHEN THE PRISONER PLEADS GTJILTY.

Canada,
Province of ,
County of

Be it remembered that A. B. being a prisoner in the gaol
of the said county, on a charge of having on the
day of , in the year , stolen, &c., (one cow,
the property of C. D., or as the case may be, stating briefly the
offence), and being brought before me (describe the judge) on
the day of , in the year
and asked by me if he consented to be tried before me with.
out the intervention of ajury, consented to be so tried; and
that the said A.B. being then arraigned upon the said
charge, he pleaded guilty thereof, whereupon I sentenced
the said A.B. to (here insert such sentence as the law allows
and the judge thinks right).

Witness my hand this day of , in the year
0. K.,

Judge.

00.-(Section 181.)
WARRANT TO APPREHEND WITNESS.

Canada,
Province of ,
t ounty of

To all or any of the constables and other peace officers in
the said county of

Whereas it having been made to appear before me, that
E.F., of , in the said county of , was
likely to give material evidence on behalf of the prose-
cution (or defence, as the case ray be) on the trial of a certain
charge of (as theft, or as the case may be), against A.B., and

that
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that the said E.F. was duly subpænaed (or bond under
recognizance) to appear on the day of , in
the year , at , in the said county at
o'clock (forenoon or afternoon, as th e case may be), before me,
to testify what he knows concerning the said charge against
the said A.B.

And whereas proof has this day been made before me,
upon oath of such subpæna having been duly served upon
the said E.F., (or of the said E.F. having been duly bound
under recognizance to appear before me, as the case may be) ;
and whereas the said E.F. has neglected to appear at the
trial and place appointed, and no just excuse has been
offered for such neglect: These are therefore to command
you to take the said B.F. and to bring him and have him
forthwith before me, to testify what he knows concerning
the said charge against the said A.B., and also to anqwer
his contempt for such neglect.

Given under my hand this day of ,in the
year

O. K.,
-- .Tudge.

PP.- (Section 781.)
CONVICTION FOR CONTEMPT.

Canada,
Province of ,
County of

Be it remembered that on the day of
, in the year , in the county of , E.F is

convicted before me, for that he the said E. F. did not attend
before me to give evidence on the trial of a certain charge
against one A.B of (thefi, or as the case may be), although
duly subpænaed (or bound by recognizance to appear and
give evidence in that behalf, as the case may be) but made
default therein, and has not shown before me any sufficient
excuse for such default, and I adjudge the said E. F., for his
said offence, to be imprisoned in the common gaol of the
county of , at , for the space of
there to be kept at hard labour (and in case a fine is also in-
tended to be imposed, then proceed) and I also adjudge that
the said E. F. do forthwith pay to and for the use of Her
Majesty a fine of dollars, and in default of payment,
that the said fine, with the cost of collection, be levied by
distress and sale of the goods and chattels of the said E. F.
(or in case a fine alone is imposed, then the clause of imprison-
ment is to be omitted)

Given under my hand at ,in the said couny
of , the day and year first above mentioned.

O. K.,
Judge.

FORMS
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FORMS UNDER PART LV.

QQ.-(Section 807.)

CONVICTION,

Canada,
Province of ,
County of

Be it remembered that on the day of
in the year , at , A. B., being
charged before me, the undersigned, , of the said
(city) (and consenting to my trying the charge summarily),
is convicted before me, for that he, the said A. 13., (4-c., stating
the offence, and the time and place wten and iwhere committed),
and I adjudge the said A. B., for his said offence, to be im-
prisoned in the (and there kept to hard labour)
for the term of

Given under my hand and seal, the day and year first
above mentioned, at aforesaid.

J, S., [EAL,]
J. P., (Name of county.)

RR.-(Section 807.)

CONVICTION UPON A PLEA OF OUILTY.

Canada,
Province of ,
County of

Be it remembered that on the day of
in the year , at , A. B. being
charged before me, the undersigned, , of the said
(city) (and consenting to my trying the charge summarily),
for that he, the said A. B., (4.c., stating the offence, and the time
and place when and where committed), and pleading guilty to
such charge, he is thereupon convicted before me of the said
offence; and I adjudge him, the said A. B., for his said offence,
to be imprisoned in the (and there kept to hard
labour) for the term of ,

Given under my hand and seal, the day and year first
above mentioned, at aforesaid,

J. P., (Name of county).

SS.
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SS.-(Section 807.)

CERTIFICATE OF DISMISSAL.

Canada,
Province of
County of

1, the undersigned, , of the city (or as
the case may be) of - , certify that on the
day of , in the year , at

aforesaid, A. B., being charged before me (and
consenting to my trying the charge summarily), for that he,
the said A. B., (4-c., slating the offence charged, and the time
and place when and where alleged to have been committed), I
did, after having summarily tried the said charge, dismiss
the same.

Given under my hand and seal, this day of
in the year , at aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

FORMS UNDER PART LVI.

TT.-(Section 819.)
CERTIFICATE OF DISMISSAL.

Canada, ,justices of
Province of , the peace for the of
County of . ,(or if a recorder.
&c., I, a , of the
of , as the case may be), do hereby certify that
on the day of , in the year
at , in the said of , A. B.
was brought before us, the said justices (or me, the said

), charged with the following offence, that is
to say (here state briefly the particulars of the charge), and that
we, the said justices, (or I, the said ) thereupon
dismissed the said charge.

Given under our hands and seals (or my hand and coal) this
day of , in the year , at aforesaid.

J. P. [SEAL.]
J. R. [SEAL.]

or S. J. [SEAL.]

UU.
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UU.- (Section 820.)
CONVICTION.

Canada,
Province of ,
County of

Be it remembered that on the day of , in
the year , at - , in the county of

, A. B. is convicted before us, J. P. and
J. R., justices of the peace for the said county (or me,
S. J., recorder, of the , of , or
as the case may be) for that he, the said A.B., did (specify the
offence and the time and place when and where the same was
committed, as the case may be, but without setting forth the
evidence), and we, the said J. P. and J. R. (or I, the said S.
J.), adjudge the said A. B., for his said offence, to be impri-
soned in the (or to be imprisoned in the
and there kept at hard labour), for the space of
(or we) (or I) adjudge the said A. B., for his said offence, to
forfeit and pay (here state the penalty actually inposed), and
in default of immediate payment of the said sum, to be
imprisoned in the (or to be imprisoned in
the and kept at hard labour) for the
term of , unless the said sum is sooner paid.

Given under our hands and seals (or my hand and seal),
the day and year first above mentioned.

J. P. [SEAL.]
J. R. [SEAL.]

or S. J. [SEAL.]

FORMS UNDER PART LVIII.

VV.-(Section 859.)

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS AND
IN DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT.

Canada,
Province of ,
County of

Be it remembered that on the day of
in the year , at , in the said county,
A. B. is convicted before the undersigned, , ajustice of
the peace for the said county, for that the said A. B. (4-c.,
stating the offence, and the time and place when and where
committed), and I adjudge the said A. B. for his said offence
to forfeit and pay the sum of $ (stating the penalty,

and
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and also the compensation, if any), to be paid and applied ac-
cording to law, and also to pay to the said C. D. the sum of

, for his costs in this behalf; and if the
said several sums are not paid forthwith, (or on or before
the of next), * I order that
the same be levied by distress and sale of the goods and
chattels of the said A. B., and in default of sufficient dis-
tress, * I adjudge the said A. B. to be imprisoned in the
common gaol of the said county, at , in the
said county of , (there to be kept at hard
labour, if such is the sentence) for the term of ,
unless the said several sums and all costs and charges of
the said distress (and of the commitment and conveying of
the said A. B. to the said gaol) are sooner paid.

Given uncler my hand and seal, the day and year first
above mentioned, at , in the county aforesaid.

J. S., [SEAL.]
. P., (Name of county.)

* Or when the issuing of a distress warrant would be ruin-
ous to the defendant and his family, or it appears he has no
goods whereon to levy a distress, then instead of the words
between the asterisks * * say, " inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in
this behalf would be ruinous to the said A. B. and his family,"
(or, " that the said A. B. has no goods or chattels whereon to
levy the said sums by distress ").

WW.- (Section 859.)
CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT

IMPRISONMENT.
Canada,

Province of ,
County o

Be it remembered that on the day of
in the year , at , in the said county,
A.B. is convicted before the undersigned, , a justice
of the peace for the said county for that he the said A.B.
(4-c., stating the ofence, and the time and place when and
where it was committed), and I adjudge the said A. B. for
his said offence to forfeit and pay the sum of
(stating the penalty and the i ompensation, if any) to be paid
and applied according to law; and also to pay to the said
C.D. the sum of . for his costs in this behalf; and if
the said several sums are not paid forthwith (or, on or
before -next), I adjudge the said A. B. to be
imprisoned in the common gaol of the said county, at ,
in the said county of (and there to be kept at hard

22j - labour)
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labour) for the term of , unless the said sums
and the costs and charges of conveying the said A. B. to the
said common gaol are sooner paid.

Given under my hand and seal, the day and year firsi
above mentioned at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

XX.-(Section 859.)

CONVICTION WHEN THE PUNISHMENT IS BY IMPRISON-
MENT, ETC.

Canada,
Province of ,
County of

Be it remembered that on the day of , in
the year at ,.in the said county, A. B. is con-
victed before the undersigned, , a justice of the peace
in and for the said county, for that he the said A. B. (4rc.,
stating the ofence, and the time and place when and where it
was committed) ; and I adjudge the said A. B. for his said
offence to be imprisoned in the common gaol of the said
county, at , in the county of , (and there to
be kept at hard labour) for the term of ; and I also
adjudge the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs are
not paid forthwith (or on or before next,) then *
I order that the said sum be levied by distress and sale of
the goods and chattels of the said A. B.; and in default of
sufficient distress in that behalf, * I adjudge the said A. B.
to be imprisoned in the said common gaol (and kept there
at hard labour) for the term of , to commence at
and from the term of his imprisonment aforesaid, unless the
said sum for costs is sooner paid.

Given under my hand and seal, the day and year first
above mentioned at , in the county aforesaid.

J. S., [SEAL.)
J. P., (Name of county.)

* Or, when the issuing of a distress- warrant would be ruin-
ous to the defendant and his family, or it appears that he has
no goods whereon to levy a distress, then, instead of the words
belween the asterisks * * say, " inasmuch as it is now made
to appear to me that the issuing of a warrant of distress in

this
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this behalf would be ruinous to' the said A. B. and his
family," (or, " that the said A. B. has no goods or chattels
whereon to levy the said sum for costs by distress ").

YY.-(Section 859.)*

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS
AND IN DEFAULT OF DISTRESS IMPRISONMENT.

Canada,
Province of
County of .

Be it remembered that on complaint was made
before the undersigned, , a justice of the peace in
and for the said county of , for that (stating thefacts
entitting the complainant to the order, wilh the time and place
when and where they occurred), and now at this day, to wit,
on . , at , the parties aforesaid appear
before me the said justice (or the said C. D. appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and it
is now satisfactorily proved to me on oath that the said A.B.
was duly served with the summons in this behalf, which
required him to be and appear here on this day before me or
such justice or justices of the peace for the county, as should
now be here, to answer the said complaint, and to be further
dealt with according to law) ; and now having heard the
matter of the said complaint. I do adjudge the said A. B. to
pay to the said C. D. the sum of forthwith (or on or
before next, or as the Act or law requires), and also to
pay to the said C.D. the sum of for his costs in this
behalf; and if the said several sums are not paid forthwith
(or on or before next), then, * I hereby order that
the same be levied by distress and sale of the goods and
chattels of the said A. B. and in default ofsufficient distress
in that behalf * I adjudge the said A. B. to be imprisoned
in the common gaol of the said county, at , in the
said county of , (and there kept at hard labour) for
the term of , unless the said several sams, and al
costs and charges of the said distress (and the commitment
and conveyance of the said A. B. to the said common gaol)
are sooner paid.

Given under my hand and seal, this day of
in the year , at in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

* Or,

1892. 848



The Criminal Code, 1892.

*Or, when theissuing of a distress warrant would be ruinous
to the defendant and hisfamily, or it appears he has no goods
whereon to levy a distress. then, instead of the words between
the asterisks * * say. " inasmuch as it is now made to appear
to me that the issuing of a warrant of distress in this behalf
would be ruinous to the said A. B and his family," (or
" that the said A. B. has no goods or chattels whereon to levy
the said sums by distress ").

ZZ.-(Section 859.)
ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF

PAYMENT IMPRISONMENT.

Canada,
Province of ,
County of

Be it remembered that on , complaint was made
before the undersigned, , a justice of the peace in
and for the said county of , for that (stating the facts
entitling the complainant to the order, with tle time and place
when and where they occurred), and now on this day, to wit,
on , at , the parties aforesaid appear
before me the said justice (or the said C. 1). appears before
me the said justice, but the said A. B., although duly called,
does not appear by himself, his counsel or attorney, and it
is now satisfactorily proved to me upon oath that the said
A.B. was duly served with the summons in this behalf,
which required him to be and appear here this day before me,
or such justice or justices of the peace for the said county, as
should now be here, to answer to the said complaint, and to
be further dealt with according to law), and now having
heard the matter of the said complaint, I do adjudge the
said A B. to pay to the said C.D. the sum of forth-
with (or on or before next, or as the Act or law
requires), and also to pay to the said C.D. the sum of
for his costs in this behalf; and if the said several sums are
not paid forthwith (or on or before next),
then I adjudge the said A.B. to be imprisoned in the com-
mon gaol of the said county at , in the said
county of , (there to be kept at hard labour
if the Act or law authorizes this) for the term of
unless the said several sums (and costs and charges of com-
mitment and conveying the said A.B. to the said common
gaol) are sooner paid.

Given under my hand and seal this day of
in the year , at , in the county aforesaid.

J.S., [sE'AL.)
J. P., (Name of county.)

AAA.
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AAA.-(Section 859.)

ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING
OF IT IS PUNISHABLE WITH IMPRISONMENT.

Canada,
Province of ,
County of

Be it remembered that on , complaint was
made before the undersigned, , a justice of the
peace in and for the said county of , for that
(stating thefacts entitling the complainant to the order, with
the time and place where and when they occurred); and
now on this day, to wit, on , at ,
the parties aforesaid appear before me the said justice
(or the said C. D. appears before me the said justice, but
the said A.B., although duly called, does not appear by
himself, his counsel or attorney, and it is now satisfactorily
proved to me, upon oath, that the said A.B. was duly served
with the summons in this behalf, which required him to be
and appear here this day before me, or stichjustice orjustices
of the peace for the said county, as should now be here to
answer to the said complaint and to be further dealt with
according to law; and now having heard the matter of the
said complaint, I do adjudge the said A.B. to (here state the
matter required to be done), and if, upon a copy of the minute
of this order being served upon the said A.B., either person-
ally or by leaving the same for him at his last or most usual
place of abode, he neglects or refuses to obey the same, in
that case I adjudge the said A.B., for such his disobedience,
to be imprisoned in the common gaol of the said county. at

, in the said county of , (there to be kept at
hard labour, ifthe statute authorizes this), for the term of
unless the said order is sooner obeyed, and I do also adjudge
the said A.B. to pay to the said C.D. the sum of
for his costs in this behalf, and if the said sum for costs is
not paid forthwith (or on or before next), I order
the same to be levied by distress and sale of the goods and
chattels of the said A.B., and in default of sufficient distress
in that behalf I adjudge the said A.B. to be imprisoned in
the said common gaol (there to be kept at hard labour) for
the space of , to commence at and from the
termination of his imprisonment aforesaid, unless the said
sum for costs is sooner paid.

Given under my hand and àeal, this day of
in the year , at , in the county aforesaid.

J. S., [8EAL.)
J. P., (Name of county.)

BBB.
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BBB.-(Section 862.)

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

Canada,
Province ot ,
County of

Be it remembered that on ,information was laid
(or complaint was made) before the undersigned, a
justice of the peace in and for the said county of ,
for that (4-c., as in the summons of the defendant) and
now at this day, to wit, on , at , (if at
any adjournment insert here "to which day the hearing of
this case was duly adjourned, of which the said C. D. had
due notice,") both the said parties appear before me in order
that I should hear and determine the said information (or
complaint) (or the said A. B. appears before me, but the said
C.D., althouglh duly called, does not appear) ; [whereupon
the matter of the said information (or complaint) being by
me duly considered, it manifestly appears to me that the said
information (or complaint) is not proved, and] (if the inform-
ant or complainant does not appear, these words may be omitted,)
I do therefore dismiss the same, and do adjudge that the said
C. D. do pay to the said A. B. the sum of , for his costs
incurred by him in defence in his behalf ; and if the said
sum for costs is not paid forthwith (or on or before ),
I order that the same be levied by distress and sale of the
goods and chattels of the said C. D., and in default of suffi-
cient distress in that behalf, I adjudge the said C. D. to be
imprisoned in the common gaol of the said county of ,
at , in the said county of (and
there kept at hard labour) for the term of , unless
the said sum for costs, and all costs and charges of the said
distress (and of the commitment and conveying of the said
C. D. to the said common gaol) are sooner paid.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county).

CCC.
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CCC.-(Section 862.)

FORM OF CERTIFICATE -OF DISMISSAL.

Canada,
Province of ,
County of .

I hereby certify that an information (or complaint) pre-
ferred by C. D. against A. B. for that (4.e., as in the summons)
was this day considered by me, a justice of the peace in and
for the said county of , and was by me dismissed
(with costs).

Dated at , this day of , in the year

J. S.,
.T. P., (Name of county).

DDD.-(Section 872.)

WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY.

Canada,
Province of ,
County of .
To all or any of the constables and other peace officers in the

said county of

Whereas A. B., late of , (labourer), was on this day
(or on _ - last past) duly convicted before , a
justice of the peace, in and for the said county of , for
that (stating the ofence, as in the convic/ion), and it was
thereby adjudged that the said A. B. should for such his
offence, forfeit and pay (&rc., as in the conviction), and should
also pay to the said C. D. the sum of , for his
costs in that behalf; and it was thereby ordered that if the
said several sums were not paid (forthwith) the same should
be levied by distress and sale of the goods and chattels of
the said A. B., and it was thereby also adjudged that the said
A. B., in default of sufficient distress, should be imprisoned
in the common gaol of the said county, at ,in the
said county of (and there kept at hard labour) for
the space of , unless the said several sums and
all costs and charges of the said distress, and of the com-
mitment and conveying of the said A. B. to the said common
gaol were sooner paid; *And whereas the said A. B., being
so convicted as aforesaid, and being (now) required to pay
the said sums of and has not paid

the
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the same or any part thereof, but therein has made default:
These are, therefore, to command you, in Her Majesty's name,
forthwith to make distress of the goods and chattels of the
said A.B.; and if within days next after the
making of such distress, the said sums, together with the
reasonable charges of taking and keeping the distress, are
not paid, then to sell the said goods and chattels so by you
distrained, and to pay the money arising from such sale unto
me, the convicting justice (or one of the convictingjustices),
that I may pay and apply the same as by law directed, and
may render the overplus, if any, on demand, to the said
A.B. ; and if no such distress is found, then to certify the
same unto me, that such further proceedings may be had
thereon as to law appertain.

Given under my hand and seal, this day of
, in the year , at , in the

county aforesaid.
J. S., [sEAL.]

. P., (Name of county.)

EEE.--( Section 872.)

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT
OF MONEY.

Canada,
Province of ,
County of

To all or any of the peace officers in the said county of

Whereas on , last past, a complaint was made
before , a justice of the peace in and for the said
county, for that (4-c., as in the order), and afterwards, to wit,
on , at , the said parties appeared before

(as in the order), and thereupon the matter of the
said complaint having been considered, the said A.B was
adjudged to pay to the said C. D. the sum of , on
or before then next, and also to pay to the said
C.D. the sum of , for his costs in that behalf; and
it was ordered that if the said several sums were not paid
on or before the said then next, the same should
be levied by distress and sale of the goods and chattels of
the said A.B.; and it was adjudged that in default of suffi-
cient distress in that behalf, the said A.B. should be im-
prisoned in the common gaol of the said county, at ,
in the said county of (and there kept at hard labour)
for the term of , unless the said several sums
and all costs and charges of the distress (and of the commit-

ment

348 Chap. 29. 55-56 V1er.



The Criminal Code, 1892. Schedule One.

ment and conveying of the said A. B. to the said common
gaol) were sooner paid; *And whereas the time in and
by the said order appointed for the payment of the said seve-
ral sums of , and has elapsed, but the said
A. B. has not paid the same, or any part thereof, but therein
has made default : These are, therefore, to command you, in
Her Majesty's name, forthwith to make distress of the goods
and chattels of the said A. B.; and if within the space of

days after the making of such distress, the said
last mentioned sums, together with the reasonable charges
of taking and keeping the said distress, are not paid, then
to sell the said goods and chattels so by you distrained, and
to pay the money arising from such sale unto me (or some
other of the convicting justices, as the case may be), that I (or
he) may pay or apply the same as by law directed, and
may render the overplus, if any, on demand to the said A.B.;
and if no such distress can be found, then to certify the same
unto me, to the end that such proceedings may be had
therein, as to law appertain

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)~

FFF.-(Section 872.)

WARRANT OF COMMITMENT UPON A CONVICTION FOR A.
PENALTY IN THIE FIRST INSTANCE.

Canada,
Province of
County of .s
To all or any of the constables and other peace officers in the

said county of - , and to the keeper of the
common gaol of the said county of , at
in the said county of

Whereas A. B., late of ,(labourer), was on this day
convicted before the undersigned , a justice of the
peace in and for the said county, for. that (stating the offence,
as in the conviction). and it was thereby adjudged that the said
A. B., for his offence, should forfeit and pay the sum of
(4-c., as in the conviction), and should pay to the said C. D.
the sum of , for his costs. in that behalf; and it was
thereby further adjudged that if the said several sums were
not paid (forthwith) the said A. B. should be imprisoned in
the common gaol of the county, at , in the said

county
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county of (and there kept at hard labour) for the
term of , unless the said several sums (and
the costs and charges of conveying the said A. B. to the
said common gaol) were sooner paid; And whereas the
time in and by the said conviction appointed for the pay-
ment of the said several sums has elapsed, but the said
A. B. has not paid the same, or any part thereof, but therein
has made default: These are, therefore, to command you,
the said peace officers, or any one of you, to take the said
A. B., and him safely to convey to the common gaol
at aforesaid, and there to deliver him to the
said keeper thereof, together with this precept: And I do
hereby command you, the said keeper of the said common
gaol, to receive the said A. B. into your custody in the said
common gaol, there to imprison him (and keep him at hard
labour) for the term of , unless the said
several sums (and costs and charges of carrying him to the
said common gaol, amounting to the further sum of

), are sooner paid unto you, the said keeper; and for
your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

J. S., [SEAL.]
J. P., (Name of county.)

GGG -(Section 872.)
WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST

INSTANCE.

Canada,
Province of ,
Countyof
To all or any of the constables and other peace officers in the

said county of , and to the keeper of the
common gaol of the county of *, at
in the said county of

Whereas, on last past, complaint was made
before the undersigned , a justice of the peace
in and for the said county of , for that (4-c.,
as in tAe order), and afterwards, to wit, on the
day of , at A. B. and C. D. appeared
before me, the said justice (or as it is in the order), and there-
upon having considered the matter of the complaint, I ad-
judged the said A. B. to pay the said C. D. the sum of

, on or before the day of then next,
and also to pay to the said C. D. the sum of , for his
costs in that behalf ; and I also thereby adjudged that if the
said several sums were not paid on or before the day
of then next, the said A. B. should be imprisoned in

the
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the common gaol of the county of , at , in the
said county of (and there be kept at hard labour) for
the term of , unless the said several sums (and the costs
and charges of conveying the said A. B. to the said common
gaol, as the case may be) were sooner paid ; And whereas
the time in and by the said order appointed for the payment
of the said several sums of money has elapsed, but the said
A. B. has not paid the same, or any part thereof, but therein
has made default: These are, therefore, to command you,
the said peace officers, or any of you, to take the said A. B.
and him safely to convey to the said common gaol, at
aforesaid, and there to deliver him to the keeper thereof,
together with this precept: And I do hereby command you,
the said keeper of the said common gaol, to receive the said
A. B into your custody in the said common gaol, there to
imprison him (and keep him at hard labour) for the term of

, unless the said several sums (and the costs and
charges of conveying him to the said common gaol, amount-
ing to the further sum of ), are sooner paid unto you
the said keeper; and for your so doing, this shall be your
sufficient warrant.

Given under my hand and seal, this day of
in the year , at ,in the county aforesaid

J. S., [SEAL.]
J. P., (Name o county.)

HIIH.-(Section 874.)

ENDORSEMENT IN BACKING A WARRANT OF DISTRESS.

Canada,
Province of ,
County of

Whereas proof upon oath has this day been made before me
a justice of the peace in and for the said county, that

the name of J. S to the within warrant subscribed is of the
handwriting of the justice of the peace within mentioned, I
do therefore authorize W. T., who brings me this warrant,
and all other persons to whom this warrant was originally
directed, or by whom the same may be lawfully executed,
and also all peace officers in the said county of
to execute the same within the said county.

Given under my hand, this dayof , one
thousand eight hundred and

O. K.,
J. P., ( Name of county.)

III.
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III.-(Section 872.)

CONSTABLE'S RETURN TO A WARRANT OF DISTRESS.

1, W. T., constable, of , in the county of
hereby certify to J. S., Esquire, a justice of the peace in and
for the county of , that by virtue of this warrant
I have made diligent search for the goods and chattels of the
within mentioned A. B., and that I can find no sufficient
goods or chattels of the said A. B. whereon to levy the
sums within mentioned.

Witness my hand, this day of , one thou-
sand eight hundred and

W. T.

JJJ.-(Section 872.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada,
Province of
County of

To all or any of the constables and other peace officers in the
county of , and to the keeper of the
common gaol of the said county of , at

, in the said couity,

Whereas (&-c., as in either of the foregoing distress war-
rants, DDD or EEE, to the asterisk,* and then thus) : And
whereas, afterwards on the day of , in
the year aforesaid, I, the said justice, issued a warrant to all
or any of the peace officers of the county of ,
commanding them, or any of them, to levy the said sums of

and by distress and sale of the gods and
chattels of the said A. B.; And whereas it appears to me,
as well by the return of the said warrant of distress, by the
peace officer who had the execution of the same, as other-
wise, that the said peace officer has made diligent search
for the goods and chattels of the said A. B., but that no
sufficient distress whereon to levy the sûms above mentioned
could be found: These are, therefore, to command yo'u,
the said peace officers, or any one of you, to take the
said A. B., and him safely to convey to the common gaol at

, aforesaid, and there deliver him to the said
keeper, together with this precept; And I do hereby com-
mand you, the said keeper of the said common gaol, to re-
ceive the said A.B. into your custody, in the said comamon

gaol,
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gaol, there to imprison him (and keep him at hard labour) for
the term of , unless the said several sums. and all
the costs and charges of the said distress (and of the com-
mitment and conveying of the said A.B. to the said common
gaol) amoiinting to the further sum of , are sooner
paid unto you, the said keeper; and for so doing this shall
be your sufficient warrant.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid,

J. S., [SEAL.)
J. P., (Name of county.)

KKK.-( Section 813.)
WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR

DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Province of
District of
To all or any of the constables and other peace officers in the

said county of
Whereas on last past, information was laid (or com-

plaint was made) before ajustice of the peace in and
for the said county of , for that (4rc., as in the order of
dismissal) and afterwards, to wit, on , at , both
parties appearing before , in order that (I) should hear
and determine the same, and the several proofs adduced to
(me) in that behalf, being by (me) duly heard and considered,
and it manifestly appearing to (me) that the said informa-
tion (or complaint) was not proved, (I) therefore dismissed
the same and adjudged that the said C. D. should pay to the
said A. B. the sum of , for his costs incurred by him in
his defence in that behalf ; and (1) ordered that if the said
sum for costs was not paid (forthwith) the saie should be
levied on the goods and chattels of the said C. D., and (I)
adjudged that in default of sufficient distress in that behalf
the said C. D. should be imprisoned in the common gaol of
the said county of , at , in the said
county of (and there kept at hard labour) for
the space of , unless the said sum for costs, and
all costs and charges of the said distress, and of the commit-
ment and conveying of the said A. B. to the said common
gaol, were sooner paid; * And whereas the said C. D. being
now required to pay to the said A. B. the said sum for costs,
has not paid the sanie, or any part thereof, but therein has
made default: These are, therefore, to command you, in Her
Majesty's name, forthwith to make distress of the goods and
chattels of the said C. D., and if within the terni of days
next after the making of such distress,-the said last men-

tioned
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tioned sum, together with the reasonable charges of taking
and keeping the said distress, shall not be paid, then to sell
the said goods and chattels so by you distrained, and to pay
the money arising from such sale to (me) that (I), may pay
and apply the same as by law directed, and may render the
overplus (if any) on demand to the said C. D., and if no
distress can be found, then to certify the same unto me (or
to any other justice of the peace for the same county), that
such proceedings may be had therein as to law appertain.

Given under my hand and seal, this day of
, in the year , at , in the county

aforesaid.
J. S., [SEAL.]

J. P., (Name of county.)

LLL.-(Section 873.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada,
Province of ,
County of .
To all or any of the constables and other peace officers in the

said county of , and to the keeper of the common
gaol of the said county of , at , in the
said county of

Whereas (4-c., as in form KKK to the asterisk, * and then
thus): And whereas afterwards, on the day of

, in the year aforesaid, I, the said justice, issued
a warrant to all or any of the peace officers of the said
county, commanding them, or any one of them, to levy
the said sum of , for costs, by distress and sale of
the goods and chattels of the said 0. D. : And whereas it
appears to me; as well by the return to the said warrant
of distress of the peace officer charged with the execu-
tion of the same, as otherwise, that the said peace oficer
has made diligent search for the goods and chattels of the
said C. D., but that no sufficient distress whereon to levy the
sum above mentioned could be found: These are, therefore,
to cominand you, the said peace officers, or any one of you,
to take the said C.D., and him safely convey to the common
gaol of the said county, at aforesaid, and
there deliver him to the keeper thereof, together with this
precept: And I hereby command you, the said keeper of the
said common gaol, to receive the said C.D. into your cus-
tody in the said common gaol, there to imprison him (and

keep

854 Chap. 29. 55-56 -VIcT.



The Criminal Code, 1892. Schedule One.

keep him at hard labour) for the term of , unless
the said sum, and all the costs and charges of the said dis-
tress (and of the commitment and conveying of the said
C.D. to the said common gaol, amounting to the further sum
of ), are sooner paid unto you the said keepez ; and
for your so doing, this shall be your sufficient warrant.

Given under my hand and seal, this day of
, in the year ,at ,in the

county aforesaid.

J. S., [SEAL.]
.T P., (Name of county.)

MMM.-(Section 878.)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
DEFENDANT'S RECOGNIZANCE.

I hereby certify that the said A.B. has not appeared at the
time and place in the said condition mentioned, but therein
has made default, by reason whereof the within written
recognizance is forfeited.

J. S., [sEAL.]
J. P., (Nane of county.)

NNN.-(Section 880.)

NOTICE OF APPEAL AGAINST A CONVICTION OR ORDER.

To C. D., of , and (the names and additions of the
parties to whom the notice of appeal is required to be given).

Take notice, that I, the undersigned, A.B., of
intend to enter and prosecute an appeal at the next General
Sessions of the Peace (or other court, as the case may be), to
be holden at , in and for the county of ,
against a certain conviction (or order) bearing date on
or about the day of , instant, and
made by (you) J.S., Esquire, a justice of the peace in and
for the said county of , whereby I, the said
A. B. was convicted of having (or was ordered) to pay

, (here state the offence as in the conviction, informa-
28 tion,
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tion, or summons, or the amount adjudged to be paid, as in the
order, as correctly as possible).

Dated at , this day of , one
thousand eight hundred and

A. B.
MEMORANDUM.-If this notice is given by several defendants,

or by an attorney, it may be adapted to the case.

OOO.-(Section 880.)

FORM OF RECOGNIZANCE TO TRY THE APPEAL.

Canada,
Province of ,
County of

Be it remembered that on , A.B., of
(labourer), and L. M., of , (grocer), and N. O.,
of , (yeoman), personally came before the under-
signed , a justice of the peace in and for
the said county of , and severally acknow-
ledged themselves to owe to our Sovereign Lady the Queen,
the several sums following, that is to say, the said A.B. the
sum of , and the said L.M. and N.O. the sum of

, each, of good and lawful money of Canada, to be
made and levied of their several goods and chattels, lands
and tenements r.espectively, to the use of our said Lady the
Queen, her heirs and successors, if he the said A B. fails in
the condition endorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.,
J. P., (Naine of county.)

The condition of the within (or the above) written recog-
nizance is such that if the said A.B personally appears at
the (next) General Sessions of the Peace (or other court dis-
charging the functions of the Court of General Sessions, as the
case may be), to be holden at , on the day
of , next, in and for the said county of , and
tries an appeal against a certain conviction, bearing date the

day of , (instant), and made by (me) the said
justice, whereby he, the said A.B., was convicted, for that
he, the said A.B., did, on the day of , at

, in the said county of , (here set out the
ofence as stated in the conviction) ; and also abides by thejudg-
ment of the court upon such appeal and pays such costs as
are by the court awarded, then the said recognizance to be
void, otherwise to remain in full force and virtue.

FORM
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FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO
THE APPELLANT AND HIS SURETIES.

Take notice, that you, A. B., are bound in the sum of
and you L. M. and N. O. in the sum of , each, that
you the said A. B. will personally appear at the next General
Sessions of the Peace to be holden at , in and for
the said county of , and try an appeal against a
conviction (or order) dated the day of ,
(instant) whereby you A. B. were convicted of (or ordered,
&c.), (stating ofence or the subject of the order shortily), and
abide by the judgment of the court upon such appeal and
pay such costs as are by the court awarded, and unless you
the said A. B. personally appear and try such appeal and
abide by such judgment and pay such costs accordingly, the
recognizance entered into by you will forthwith be levied
on you, and each of you.

Dated at , this day of , one
thousand eight hundred and

PPP.-(Section 898.)

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF
AN APPEAL ARE NOT PAID.

Office of the clerk of the peace for the county of
Title of the Appeal.

I hereby certify that a Court of General Sessions of the
Peace, (or other court discharging the functions of the Court of
General Sessions, as the case may be), holden at ,
in and for the said county, on last past, an appeal
by A. B. against a conviction (or order) of J. S., Esquire, a
justice of the peace in and for the said county, came on to be
tried, and was there heard and determined, and the said
Court of General Sessions (or other court, as the case may be)
thereupon ordered that the said conviction (or order) should
be confirmed (or quashed), and that the said (appellant)
should pay to the said (respondent) the sum of , for his
costs incurred by him in the said appeal, and which sum was
thereby ordered to be paid to the clerk of the peace for the
said county, on or before the day of (instant),
to be by him handed over to the said (respondent), and I
further certify that the said sum for costs has not, nor has
any part thereof, been paid in obedience to the said order.

Dated at , this day of , one
thousand eight hundred and

G. H.,
Clerk of the Peace.

28) QQQ.
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QQQ.-(Section 898.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST
A CONVICTION OR ORDER.

Canada,
Province of ,
County of
To all or any of the constables and other peace offcers in

the said county of

Whereas (&c., as in the warrants of distress, DDD or EEE,
and to the end of the statenent of the conviction or order, and
then thus): And whereas the said A.B. appealed to the Court
of General Sessions of the Peace (or other court discharging
the functions of the Court of General Sessions, as the case may
be), for the said county, against the said conviction or order,
in which appeal the said A. B. was the appellant, and the
said C. D. (or J. S., Esquire, the justice of the peace who
made the said conviction or order) was the respondent,
and which said appeal came on to be tried and was heard
and determined at the last General Sessions of the Peace (or
other court, as the case may be) for the said county, holden
at , on ; and the said court thereupon ord ered
that the said conviction (or order) should be confirmed (or
quashed) and that the said (appellant) should pay to the
said (respondent) the sum of , for his costs incurred
by him in the said appeal, which said sum was to be paid
to the clerk of the peace for the said county, on or before
the day of , one thousand eight hundred
and , to be by him handed over to the said
C. D. ; and whereas the clerk of the peace of the said county
has, on the day of (instant), duly certified
that the said sum for costs had not been paid: * These are,
therefore, to command you, in Her Majesty's name, forth-
with to make distress of the goods and chattels of the said
A.B., and if, within the term of days next
after the making of such distress, the said last mentioned
sum, together with the reasonable charges of taking and
keeping the said distress, are not paid, then to sell the said
goods and chattels so by you distrained, and to pay the
money arising from such sale to the clerk of the peace for
the said county of , that he may pay and apply
the same as by law directed; and if no such distress can be
found, then to certify the same unto me or any other justice
of the peace for the same county, that such proceeding may
be had therein as to law appertain.

GQiven under my hand and seal, this day of
in the year , at , in the county aforesaid.

O. K., [SEAL.]
J. P., (Nane of county.)

RRR.
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RRR.-(Section 898.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Canada, '
Province of ,
County of .

To all or any of the constables and other peace officers in
the said county of

Whereas (&åc., as in formQQQ, to the asterisk * and then
thus): And whereas, afterwards, on the day of ,
in the year aforesaid, 1, the undersigned, issued a warrant
to all or any of the peace officers in the said county of
commanding them, or any of them, to levy the said sum of

, for costs, by distress and sale of the goods and
chattels of the said A. B.; And whereas it appears to me,
as well by the return to the said warrant of distress of the
peace ofdcer who was charged with the execution of the
same, -s otherwise, that the said peace oflicer has made
diligent search for the goods and chattels of the said A. B.,
but that no sufficient distress whereon to levy the said sum
above mentioned could be found: These are, therefore, to
command you, the said peace officer, or any one of you, to
take the said A. B., and him safely to convey to the common
gaol of the said county of , at aforesaid, and
there deliver him to the said keeper thereof, together with
this precept: And I do hereby command you, the said keeper
of the said common gaol, to receive the said A. B. into your
custody in the said common gaol, there to imprison him (and
keep him at hard labour) for the term of , unless
the said sum and all costs and charges of the said distress
(and for the commitment and conveying of the said A. B. to
the said common gaol, amounting to the further sum of

), are sooner paid unto you, the said keeper; and
for so doing this shall be your sufficient warrant.

W Given under my hand and seal, this day of
in the year , at , in the county aforesaid.

O. K., [SEAL.]
.T. P., (Name of county.)

sss.
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SSS.-(Section 902.)

RETURN of convictions made by me (or us, as the case may
be), during the quarter ending , 18

.~ L~

o
o ~

-c3!

ZI
et~

If not paid, why not, and general observations
if any.

J. S., Convicting Justice.

or

J. S. and O. K., Convicting Justices (as the case may be).

TTT.-(Section 916.)

WRIT OF FIERI FACIAS.

Victoria, by the Grace of God, &c.

To the sheriff of , Greeting:

You are hereby commanded to levy of the goods and chat-
tels, lands and tenements, of each of the persons mentioned
in the roll or extract to this writ annexed, all and singular
the debts and sums of money upon them severally imposed
and charged, as therein is specified ; and if any of the said
several debts cannot be levied, by reason that no goods or
chattels, lands or tenements can be found belonging to the
said persons, respectively, then, and in all such cases, that
you take the bodies of such persons, and keep them safely in
the gaol of your county, there to abide the judgment of our
court (as the case may be) upon any matter to be shown by
them, respectively, or otherwise to remain in your custody
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as aforesaid, until such debt is satisfied unless any of such
persons respectively gives sufficient security for his appear-
ance at the said court, oL the return day hereof, for which
you will be held answerable ; and what you do in the pre-
mises make appear before us in our court (as the case may be,)
on the day of term next, and have then
and there this writ. Witness, &c., G. H., clerk (as the case
may be).

FORMS UNDER TITLE VIII.

UUU.-(Section 942.)

CERTIFICATE OF EXECUTION OF JUDGMENT OF DEATH.

I, A. B., surgeon (or as the case may be) of the (describe the
prison), hereby certify that I, this day, examined the body
of C. D., on whom judgment of death was this day executed
in the said prison; and that on such examination I found
that the said C. D.* was dead.

(Signed), A. B.

Dated this day of , in the year

VVV.-(,Section 942.)

DECLARATION OF SHERIFF AND OTHERS.

We, the undersigned, hereby declare that judgment of
death was this day executed on C. D., in the (describe the
prison) in our presence.

Dated this day of , in the year

E. F., Sheriff of-
L. M., Justice of the Peace for-
G. H., Gaoler of--

&c., &c

WWW.
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WWW.-(Section 959.)

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES
FOR THE PEACE.

Canada,
Province of
County of

The information (or complaint) of C. D., of
in the said county of , (labourer), (if preferred by an
attorney or agent, say-by D. E., his duly authorized agent
(or attorney), in this behalf), taken upon oath, before me,
the undereigned, a justice of the peace, in and for the said
county of , at in the said county of

this day of , in the year
, who says that A. B., of ,

in the said couanty, did, on the day of
(instant or last past), threaten the said C. D. in

the words or to the effect following, that is to say - (çet them
out, with the circumstances under which th ey were used) ; and
that from the above and other threats used by the said A.
B. towards the said C. D., he, the said C. D., is afraid that
the said A. B. will do him some bodily injury, and therefore
prays that the said A. B. may be required to find sufficient
sureties to keep the peace and be of good behaviour towards
him, the said C.D.; and the said C. 1). also says that he does
not make this complaint against nor require such sureties
from the said A B. from any malice or ill-will, but merely
for the preservation of his person from injury.

XXX.-(Section 959.)

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Canada,
Province of ,
County of

Be it remembered that on the day of
in the year , A. B. of ,(labourer),
L. M. of , (grocer), and N. O. of , (butcher),
personally came before (us) the undersigned, (two) justices
of the peace for the county of , and severally
ackno'wledged themselves to owe to our Lady the Queen
the several sums following, that is to say: the said A. B. the
sum of , and the said L. M. and N. O. the sum of ,
each, of good and lawful money of Canada, to be made and
levied of their goods and chattels, lands and tenements re-

. spectively,

Chap. 29. 55-56 VicT.



The Criminal Code, 1892. Schedule One.

spectively, to the use of our said Lady the Queen, her heirs
and successors, if he, the said A. B., fails in the condition
endorsed (or hereunder written).

Taken and acknowledged the day and year first above
mentioned, at before us.

J. S.,
J. T.,

J. P.'s, (Name of county.)

The condition of the within (or above) written recogni-
zance is such that if the within bound A. B. (of, &c.),
* appears at the next Court of General Sessions of the
Peace, (or other court discharging the functions of the Court
of General Sessions), to be holden in and for the said
county of , to do and receive what is then
and there enjoined him by the court, and in the meantime *
keeps the peace and is of good behaviour towards Her
Majesty and her liege people, and specially towards C. D.
(of, &c.) for the term of now next ensuing, then the
said recognizance to be void, otherwise to stand in full
force and virtue.

The words between the asterisks * to be used only where the principal is
required to appear at the sessions or such other court.

YYY.-- (Section 959.)

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

Canada,
Province of ,
County of

To all or any of the other peace officers in the county of
, and to the keeper of the common gaol ofthe

said county, at , in the said county.

Whereas on the day of (instant), com-
plaint on oath was made before the undersigned (or J. L.,
Esquire, a justice of the peace in and for the said county of

, by C. D., of , in the
said county, (labourer), that A. B., of (&c.), on the
day of , at aforesaid, did
threaten (4-c., follow to the end of complaint, as in form above,
in the past tense, th en): And whereas the said A.B. was this

day
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day brought and appeared before me, the said justice (or J.
L., Esquire, a justice of the peace in and for the said county
of ), to answer unto the said complaint; and having
been required by me to enter into his own recognizance in
the sum of , with two sufficient sureties in the sum
of each, * as well for his appearance at the
next General Sessions of the Peace (or other court discharg-
ing- thefunctions of the Court of General Sessions, or as the case
may be), to be held in and for the said county of ,
to do what shall be then and there enjoined him by the
court, as also in the meautime * to keep the peace and be of
good behaviour towards Her Majesty and her liege people,
and especially towards the said C. D., has refused and neg-
lected, and still refuses and neglects, to find such sureties:
These are, therefore, to comnand you, and each of you, to
take the said A. B., and him safely to convey to the (common
gaol) at aforesaid, and there toi deliver him to the
keeper thereof, together with this precept: And I do here-
by commalid you, the said keeper of the said (common gaol),
to receive the said A. B. into your custody in the said (com-
mon gaol), there to imprison him until the said next General
Sessions of the Peace (or the next term or sitting of the said
court discharging the functions of the Court of General Sessions,
or as the case nay be), unless he, in the ineantime, finds suffi-
cient sureties as well for his appearance at the said Sessions
(or court) as in the meantime to keep the peace as aforesaid.

Given under my hand and seal, this day of
in the year , at , in the county aforesaid

J. S., [SEAL.
J. P., (Name of county.)

The words between the asterisks " to be used when the recognizance is to
be so conditioned.
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SCHEDIULE TWO.

ACTS REPEALED.

ACTS
REPEALED. TI"tE.

.S.L.C., c. 10

R. S. C., c. 32
If 34
fi 36

38
, 41

If 43
i 65
If 81
I 141

145
146

147

An Act respectin seditious and unlawful Associa-
tions and oaths.

An Act respecting the Customs.
An Act respecting the Inland Revenue.
An Act respecting the Postal Service.

An Act respecting Government Railvays.
An Act respecting the Militia and Defence of

Canada.
An Act respecting Indians.
An Act respecting Immigration and Immigrants.
An Act respecting Wrecks, Casualties and Salvage.
An Act respecting Extra-judicial oaths.
An Act respecting Accessories.
An Act respecting Treason and other offences

against the Queen's authority.
An Act respecting Riots, unlawful assemblies and

breaches of the peace.

Schedule Two.

EXTENT
0F

REPEAL.

Secs. 1, 2, 3 & 4.

Sec. 213.
Secs. 98 & 99.
Secs. 79 to 81, 83,

84, 88, 90, 91, 96,
103, 107, 110 &
111.

Sec. 62.
Sec. 109.

Secs.106(ss.2,&111.
Sec. 37.
Secs. 35 to 37.
Secs. 1 & 2.
The whole Act.
The whole Act, ex-

cept Secs. 6 & 7.
The whole Act.

148 An Act respecting the improper use of firearms The whole Act, ex-
and other weapons. cept Sec. 7.

149 An Act respecting the seizure of arms kept for The whole Act, ex-
dangerous purposes. cept Secs. 5 & 7.

150 An Act respecting Explosive Substances. The whole Act.
152 An Act respecting the preservation of peace at The whole Act, ex-

Public Meetings. cept Secs. 1, 2 &
3.

153 An Act respecting Prize-fighting The whole Act, ex-
cept Secs. 6, 7 &
10.

154 An Act respecting Perjury. The whole Act, ex-
cept Sec. 4.

155 An Act respecting Escapes and Rescues. The whole Act.
156 An Act respecting offences against Religion. The whole Act.
157 An Act respecting offences against Public Morals The whole Act.

and Public Convenience.
158 An Act respecting Gaming-houses. The whole Act, ex-

cept Secs. 9 & 10.
159 An Act respecting Lotteries, Betting and Pool- The whole Act.

1 selling.
160'An Act respecting Gambling in public convey- The whole Act.

ances.
161 An Act respecting offences relating to the Law of The whole Act.

Marriage.
162 An Act respecting offences against the Person. The whole Act.
163 An Act respecting Libel. The whole Act, ex-

cept Secs. 6 & 7.
164 An Act respecting Larceny and similar offences. The whole Act.
165 An Act respecting Forgery. The whole Act.
167 An Act respecting offences relating to the Coin. The whole Act, ex-

cept Secs. 26&29
to 34 inclusive.

168 An Act respecting malicious injuries to Property. The whole Act.
169 An Act respecting offences relating to the Army The whole Act, ex-

and Navy. cept Sec. 9.
171 An Act respecting the protection of Property of The whole Act.

Seamen in the Navy.
172 An Act respecting Cruelty to Animals. The whole Act, ex-

cept Sec. 7.
173 An Act respecting Threats, Intimidation and other The whole Act, ex-

offences. cept Sec. 12(ss.5).
174 An Act respecting Procedure in Criminal Cases. The whole Act.
176 An Act respecting the summary administration of The whole Act.

Criminal Justice.
ACTS
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ACTS REPEALED-Concluded.

AcTs TTLE. il
REPEALED. REIEAL.

R. S. C., c. 177 An Act respecting Juvenile Offenders, The whole Act.
e 178 An Act respecting suminary proceedinîgs e fore The whole Act.

Justices of the Peace.
i 1791 An Act respecting Recognizances. The whole Act.

i 18OAn Act respecting Fines and Forfeitiidr'-, The whole Act.
i 181 An Act respecting Punishmients, P'ardnaix mil the ''he whole Act.

Commutation of Sentences.
185 An Act respecting Actions against jrtmn ulîhin- The whole Act.

istering the Criminal Law.
50-51 V., c. 33 An Act to amend the Indian Act. Sec. 11.

e 45|An Act respecting Public Stores. The whole Act.
f 46|An Act respecting the conveyance of lisjwrx on The whole Act.

board Her Majesty's Ships in Cauîlin
Waters.

e 48 An Act to amend the Act respecting <Mences The whole Act.
against Public Morals and iulb Cneve
nience.

49IAn Act to amend the Revised Statî, Chpter Tise whole Act.
one hundred and seventy-thre', resgs'ting
Threats, Intimidation and oth4er offe

t 50An Act to amxend the Law resjcting J'r;mliwlre The whole Act.
in Criminal Cases.

51 V., c. 29 An Act respecting Railways. Sec. 297.
I 401An Act respecting the advertising of C'mturfeit The whole Act.

Money.
e 41 An Act to amnend the aw relating to Frauot The whole Act, ex-

Marks on Merchandise. cept Secs. 15, 18
& 22.

e 42 An Act respecting ganing in Stockx sedl Mer- The whole Act.
chandise.

e 43 An Act further to anend the Law resjsting Prh The whole Act.
cedure in Crininîal Cases.

f 44 An Act further to amend The Crimi/w/i Proee- Tie whole Act.
dJure Act.

e 45 An Act to amend Chapter one Iiiired aid The whole Act.
seventy-eight of the R:evised stute of
Canadla : The Senumry CmwvidilmIa Ad,

47 An Act to anend the Revised Statutos of Camuola, The whole Act.
Chapter one hundred and eighty-one, epect
ing Pinishments, Pardons and the C,outa-
tion of Sentences.

52 V., c. 22 An Act to anend the Revised Statotfr, Chasjpter Sec. 3.
seventy-seven, respecting the safety of She .

25 An Act to amend the Revised Statuits recreting Sec. 4.
the North-west Mounted lolices Voers

40 An Act respecting llules of Court i rselutím to The whole Act.
Criminal Matters.

41An Act for the prevention and oyyreon of 'The whole Act, ex-
Combinations forned in restraint of Trile, cept Secs. 4 & 5.

42 An Act respecting Corrupt Practices nl Municipal Tie whole Act.
Affairs.

44An Act to permit the conditional rele;es (if first ThIe whole Act.
offenders in certain cases.

t 45 An Act to amend Tite Sun'r/ Thed/ong The whole Act.
Act, Chapter one hundred and seventy-ight
of the Rtevised Statutes, and the Aet amensîisid-j
ing the sane.

46 An Act to anend Titc S Tnor/ r«M Aeui , 0The whole Act.
47 An Act to make further jprovision rejetíng the The whole Act.

Speedy Trial of certain Indictale )ffes
53 V., c. 10 An Act to prevent the disclosure of officlul do- Tie whole Act.

nients and information.
le 31'An Act respecting Banks and Banking, Sc. 63.
i 37 An Act further to amend the Crinolual Lasw, The whole Act, ex-

cept Secs. 1, 2,6,
32, to end.

e 38 An Act to amend the Public Stores Afct, The whole Act.
54-55 V., c. 23 An Act respecting Frauds upon tihe (vermnent The whole Act.
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APPENDIX.

ACTS AND PARTS OF ACTS WHICH ARE NOT AFFECTED BY
TRIS ACT.

R.S.C., CHAPTER 50.

An Act respecting the North-west Territories.

101. In this section-
(a.) The expression " improved arm " means and includes

all arms except smooth bore shot gans;
(b.) The expression " ammunition " means fixed ammuni-

tion or ball cartridge.
2. Every person who, in the territories,-
(a.) Without the permission in writing (the proof of which

shall be on him) of the Lieutenant- Governor, or of a com-
missioner appointed by him to give such permission, has in
his possession or sells. exchanges, trades, barters or gives to,
or with any person, any improved arm or ammunition, or-

(b.) Having such permission, sells, exchanges, trades, bar-
ters or gives any such arm or ammunition to any person not
lawfully authorized to possess the same,-

Shall, on summary conviction before a judge of the
Supreme Court or two justices of the peace, be liable to a
penalty not exceeding two hundred dollars, or to imprison-
ment for any term not exceeding six months, or to both.

3. .All arms and ammunition which are in the possession
of any person, or which are sold, exchanged, traded, bar-
tered or given to or with any person in violation of this
section, shall be forfeited to the Crown, and may be seized
by any constable or other peace officer ; and any judge ot
the Supreme Court or justice of the peace may issue a search
warrant to search for and seize the same, as in the case of
stolen goods.

4. The Governor in Council may, from time to time, make
regulations respecting :-

(a.) The granting of permission to sell, exchange, trade,
barter, give or possess arms or ammunition;

(b.) The fees to be taken in respect thereof;
(c.) The returns to be made respecting permissions

granted; and- -
(d.) The disposition to be made of forfeited arms and am-

munition.
5. The provisions of this section respecting the possession

of arms and ammunition shall not apply to any officer or
man of Her Majesty's forces, of the Militia force, or of the
North-west Mounted Police force.
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6. The Governor in Council may, from time to time, de-
clare by proclamation that upon and after a day therein
named this section shall be in force in the territories, or in
any place or places therein in such proclamation designated;
and upon and after such day but not before, the provisions
of this section shall take effect and be in force accordingly.

7. The Governor in Council may, in like manner, from
time to time, declare this section to be no longer in force in
any such place or places, and may again, from time to time,
declai, ;t to be in force therein.

8. All courts, judges and justices of the peace shall take
judicial notice of any such proclamation.

R.S.C., CHAPTER 141.

An Act respecting Extra-judicial Oaths.

4. Any affidavit, affirmation or declaration required by
aay fire, life or marine insurance company, authorized by
law to do business in Canada, in regard to any loss of pro-
perty or life insured or assured therein, may be taken before
any commissioner authorized to take affidavits, or before
any justice of the peace or before any notary public for any
province of Canada; and any such officer is hereby required
to take such affidavit, affirmation or declaration.

SCHEDTJLE.

I, A. B., do solemnly declare that (state the fact or facts
declared to), and I make this solemn declaration conscien-
tiously believing the same to be true, and by virtue of the
Act respecting- Extra-judicial Oaths.

R.S.C., CHAPTER 146.
An Act respecting Treason and other Offences against

the Queen's Authority.

6. If any person, being a citizen or subject of any foreign
state or country at peace with Her Majesty, is or continues
in arms against Her Majesty, within Canada, or commits
any act of hostility therein, or enters Canada with design
or intent to levy war against Her Majesty, or to commit
any felony therein, for which any person would, in Canada,
be liable to suffer death, the Governor General may order
the assembling of a militia general court-martial for the
trial of such person, under T/he Militia Act; and upon being
found guilty by such court-martial of offending against the
provisions of this section, such person shall be sentenced by
such court-martial to suffer death, or such other punish-
ment as the court awards.
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7. Every subject of Her Majesty, within Canada, who
levies war against Her Majesty, in company with any of
the subjects or citizens of any foreign state or country then
at peace with Her Majesty, or enters Canada in company
with any such subjects or citizens with intent to levy war
on Her Majesty, or to commit any such act of felony as
aforesaid, or who, with the design or intent to aid and
assist, joins himself to any person or persons whomsoever,
whether subjects or aliens, who have entered Canada with
design or intent to levy war on Her Majesty, or to commit
any such felony within the same, may be tried and punished
by a militia court-martial, in the same manner as any citi-
zen or subject of a foreign state or country at peace with
Her Majesty may be tried and punished under the next
preceding section.

R.S.C., CHAPTER 148.

An Act respecting the improper use of Firearms and
other Weapons.

7. The court or justice before whom any person is con-
victed of any offence against the provisions of the preceding
sections, shall impound the weapon for carrying which such
person is convicted, and if the weapon is not a pistol,
shall cause it to be destroyed; and if the weapon is a pis-
tol, the court or justice shall cause it to be handed over to
the corporation of the municipality in which the convic-
tion takes place, for the public uses of such corporation.

2. If the conviction takes place where there is no muni
cipality, the pistol shall be handed over to the Lieutenant-
Governor of the province in which the conviction takes
place, for the public uses thereof in connection with the
administration of justice therein.

R.S.C., CHAPTER 149.

An Act respecting the seizure of Arms kept for dan-
gerous purposes.

5. All justices of the peace in and for any district,
county, city, town or place, in Canada, shall have concur-
rent jurisdiction as justices of the peace, with the justices
-of any other district, county, city, town or place, in all cases
with respect to the carrying into execution the provisions
-of this Act, and with respect to all matters and things
relating to the preservation of the publie peace under this
Act, as fully and effectually as if each of such justices was

in
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in the commission of the peace, or was ex oficio a justice of
the peace for each of such districts, counties, cities, towns
or places.

7. The Governor in Council may, from time to time, by
proclamation, suspend the operation of this Act in any
province of Canada or in any particular district, county or
locality specified in the proclamation; and from and after
the period specified in any such proclamation, the powers
given by this Act shall be suspended in such province,
district, county or locality; but nothing herein contained
shall prevent the Governor in Council from again declaring,
by proclamation, that any such province, district, county
or locality shall be again subject to this Act and the powers
hereby given, and upon such proclamation this Act shall
be revived and in force accordingly.

R.S.C., CHAPTER 151.

An Act respecting the Preservation of Peace in the
vicinity of Public Works.

INTERPRETATION.

1. In this Act, unless the context otherwise requires,-
(a.) The expression " this Act" means such section or

sections thereof as are in force, by virtue of any proclama-
tion, in the place or places with reference to which the Act
is to be construed and applied;

(b.) The expression "commissioner" means a commis-
sioner under this Act;

(c.) The expression " weapon" includes any gun or other
firearm, or air-gun or any part thereof, or any sword, sword-
blade, bayonet, pike, pike-head, spear, spear-head, dirk, dag-
ger, or other instrument intended for cutting or stabbing,
or any steel or metal knuckles, or other deadly or dangerous
weapon, and any instrument or thing intended to be used
as a weapon, and all ammunition which may be used with
or for any weapon ;

(d.) The expression " intoxicating liquor " means and in-
cludes any alcoholic, spirituous, vinons, fermented or other
intoxicating liquor, or any mixed liquor, a part of which is
spirituous or vinous, fermented or otherwise intoxicating;

(e.) The expression " district, county or place," includes
any division of any province for the purposes of the admin-
istration of justice in the matter to which the context
relates ;
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(f.) The expression "public work" means and includes
any railway, canal, road, bridge or other work of any kind,
and any mining operation constructed or carried on by the
Government of Canada, or of any province of Canada, or by
any municipal corporation, or by any incorporated com-
pany, or by private enterprise.

PROCLAMATION.

2. The Governor in Council may, as often as occasion
requires, declare, by proclamation, that upon and after a day
therein named, this Act, or any section or sections thereof,
shall be in force in any place or places in Canada in such
proclamation designated, within the limits or in the vicinity
whereof any public work is in course of construction, or jn
such places as are in the vicinity of any public work, within
which he deems it necessary that this Act, or any section or
sections thereof, should be in force, and this Act, or any such
section or sections thereof, shall, upon and after the day
named in such proclamation, take effect within the places
designated therein.

2. The Governor in Council may, in like manner, from time
to time, declare this Act, or any section or sections thereof,
to be no longer in force in any such place or places,-and
may again, from time to time, declare this Act, or any section
or sections thereof, to be in force therein.

3. No such proclamation shall have effect within the
limits of any city.

4. All courts, magistrates and justices of the peace shall
take judicial notice of every such proclamation.

WEAPONS.

3. On or before the day named in such proclamation, every
person employed on or about any public work, to which the
same relates, shall bring and deliver up, to some commis-
sioner or officer appointed for the purposes ofthis Act, every
weapon in his possession, and shail obtain from such com-
missioner or officer a receipt for the same.

4. Every weapon found in the possession of any person
employed, as aforesaid, after the day named in any procla-
mation and within the limits designated in such proclama-
tion, may be seized by any justice of the peace, commissioner,
constable or other peace officer,-and shall be forfeited to
the use of Her Majesty.

5. Every one employed upon or about any public work,
within the place or places in which this Act is then in force.
who, upon or after the day named in such proclamation,
keeps or has in his possession or under his care or •control,
within any such place, any weapon, shall incur a penalty

24 not
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not. exceeding four dollars and not less than two dollars for
every such weapon found in bis possession.

6. Every one who, for the purpose of defeating this Act,
receives or conceals, or aids in receiving or concealing, or
procures to be received or concealed, within any place in
which this Act is at the time in force, any weapon belong-
ing to or in the custody of any person employed on or about
any public work, shall incur a penalty not exceeding one
hundred dollars and not less than forty dollars, and a moiety
of such penalty shall belong to the informer and the other
moiety to Her Majesty, for the public uses of Canada.

7. A ny commissioner or justice of the peace, constable or
peace officer, or any person acting under a warrant, in aid of
any constable or peace officer, may arrest and detain any
person employed on any public work, found carrying any
weapon, within any place in which this Act is, at the time,
in force, at such time and in such manner as, in the judg-
ment of such commissioner, justice of the peace, constable
or peace officer, or person acting under a warrant, affords
just cause of suspicion that it is carried for purposes dan-
gerous to the public peace; and every one so employed, who
so carries any such weapon, is guilty of a misdemeanour,-
and the justice of the peace or commissioner arresting such
person, or before whom lie is brought under such a warrant,
may commit him for trial for a misdemeanour, unless he gives
sufficient bail for his appearance at the next termi or sitting
of the court before which the offence can be tried, to answer
to any indictment to be then preferred against him.

S. Any comnissioner appointed under this Act, or any
justice of the peace having authority within the place in
which this Act is at the time in force, upon the oath of a
credible witness that he believes that any weapon is in the
possession of any person or in any house or place contrary
to the provisions of this Act, may issue his warrant to any
constable or peace officer to search for and seize the same,
-and he, or any person in his aid, may search for and seize
the same in the possession of any person, or in any such
house or place.

9. If admission to any such house or place is refused
after demand, such constable or peace officer, and any person
in his aid, may enter the same by force, by day or by night,
and seize any such weapon and deliver it to such commis-
sioner; and unless the person in whose possession or in
whose house or premises the same is found, within four
days next after the seizure, proves to the satisfaction of such
commissioner or justice of the peace that the weapon so
seized was not in his possession or in his house or place
contrary to the meaning of this Act, such weapon shall be
forfeited to the use of Her Majesty.

10.
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10. Al weapons declared forfeited under this Act shall
be sold or destroyed under the direction of the commissioner
by whom or by whose authority the same are seized, and the
proceeds of such sale, after deducting necessary expenses,
shall be received by such commissioner and paid over by
him to the Minister of Finance and Receiver General, for
the public uses of Canada.

11. Whenever this Act ceases to be in force within the place
where any weapon has been delivered and detained in pur-
suance thereof, or whenever the owner or person lawfully
entitled to any such weapon satisfies the commissioner that
he is about to remove immediately from the limits within
which this Act is at the time in force, the commissioner may
deliver up to the owner or person authorized to receive the
same, any such weapon, on production of the receipt given
for it.

12. Every commissioner under this Act shall make a
monthly return to the Secretary of State of all weapons
delivered to him, and by him detained under this Act.

INTOXICATING LIQUOR.

13. Upon and after the day named in such proclamation
and during such period as such proclamation remains in
force, no person shall, at any place within the limits speci-
fied in such proclamation, sell, barter or, directly or indirect-
ly, for any matter, thing, profit or reward, exchange, supply
or dispose of, any intoxicating liquor; nor expose, keep or
have in possession any intoxicating liquor intended to be
dealt with in any such way.

2. The provisions of this section shall not extend to any
person selling intoxicating liquor by wholesale, and not
retailing the same, if such person is a licensed distiller or
brewer.

14. Every one who, by himself, his clerk, servant, agent
or other person, violates any of the provisions of the next
preceding section, is guilty of an offence against this Act,
and, on a first conviction, shall be liable to a penalty of forty
dollars and costs, and, in default of payment, to imprison-
ment for a term not exceeding three months,-- and on every
subsequent conviction, to the said penalty and the said im-
prisonment in default of payment, and also to further im-
prisonment for a term not exceeding six months.

15. Every clerk, servant, agent or other person who, be-
ing in the employment of, or on the premises of another per-
son, violates or assists in violating any of the provisions of
the thirteenth section of this Act, for the person in whose
employment or on wliose premises he is, shall be equally

24J guilty
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guilty with the principal offender, and shall be liable to the
penalties mentioned in the next preceding section.

16. If any person makes oath or affirmation before any
commissioner or justice of the peace, that he has reason to
believe, and does believe that any intoxicating liquor with
respect to which a violation of the provisions of the thir-
teenth section of this Act has been committed or is intended
to be conimitted is, within the limits specified in any pro-
clamation by -which this Act has been proclaimed to be in
force, on board of any steam-boat, vessel, boat, canoe, raft
or other craft, or in or about any building or premises, or in
any carriage, vehicle or other conveyance, or at any place,
the commissioner or justice of the peace shall issue a search
warrant to any sheriff, police officer, constable or bailiff who
shall forthwith proceed to search the steam-boat, vessel,
boat, canoe, raft, other craft, building, premises, carriage,
vehicle, conveyance or place described in such search war-
rant; and if any intoxicating liquor is found therein or
thereon the person executing such search warrant shall seize
the intoxicating liquor and the barrels, casks, jars, bottles
or other packages in which it is contained and shall keep it
and them secure until final action is had thereon.

2. No dwelling-house in which, or in part of which or
on the premises whereof, a shop or a bar is not kept, shall be
searched, unless the said informant also makes oath or affir-
mation that some offence in violation of the provisions of
the thirteenth section of this Act has been committed therein
or therefrom within one month next preceding the time of
making his said information for a search warrant.

3. The owner, keeper or person in possession of the intoxi-
cating liquor so seized, if he is known to the officer seizing
the same, shall be summoned forthwith by the commissioner
or justice of the peace who issued the search warrant to
appear before such commissioner or justice of the peace ;
and if he fails so to appear, or if it appears to the satisfaction
of such commissioner or justice of the peace that a violation
of the provisions of the thirteenth section of this Act has
been committed or is intended to be committed, with respect
to such intoxicating liquor, it shahl be declared forfeited,
with any package in which it is contained, and shall be de-
stroyed by authority of the written order to that effect of such
commissioner or justice, and in his presence or in the pre-
sence of some person appointed by him to witness the de-
struction thereof ; and the commissioner or justice or the
person so appointed by him, and the officer by whom the
said intoxicating liquor has been destroyed, shall jointly
attest, in writing upon the back of the said order, the fact
that it has been destroyed.

4. The owner, keeper or person in possession of any in-
toxicating liquor seized and forfeited, under the provisions
of this section may be convicted of an offence against the

thirteenth
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thirteenth section of this Act without any further informa-
tion laid or trial had, and shall be liable to the penalties
mentioned in the fourteenth section of this Act.

17. If the owner, keeper or possessor of intoxicating
liquor seized under the next preceding section is unknown
to the officer seizing the sane, it shall not be condemned
and destroyed until the fact of such seizure, with the num-
ber and description of the packages, as near as may be, has
been advertised for two weeks, by posting up a written or
a printed notice and description thereof, in at least three
public places of the place where it was seized.

2. If it is proved within such two weeks, to the satisfac-
tion of the commissioner or justice by whose authority such
intoxicating liquor was seized, that with respect to such
intoxicating liquor no violation of the provisions of the
thirteenth section of this Act has been committed or is in-
tended to be committed, it shall not be destroyed, but shall
be delivered to the owner, who shall give his receipt there-
for in writing upon the back of the search warrant, which
shall be returned to the commissioner or justice who issued
the same; but if, after such advertisement as aforesaid, it
appears to such commissioner or justice that a violation of
the provisions of the thirteenth section of this Acti has been
committed or is intended to be committed, then such in-
toxicating liquor, with any package in which it is contained,
shall be forfeited and destroyed, according to the provisions
of the next preceding section.

18. Any payment or compensation, whether in money
or securities for money, labour or property of any kind, for
intoxicating liquor sold, bartered, exchanged, supplied or
disposed of, contrary to the provisions of the thirteenth
section of this Act, shall be held to have been criminally
received without consideration, and against law, equity and
good conscience, and the amount or value thereof may be
recovered from the receiver by the person making, paying
or furnishing such payment or compensation; and all sales,
transfers, conveyances, liens and securities of every kind,
which either in whole or in part have been made or given
for or on account of intoxicating liquor sold, bartered,
exchanged, supplied or disposed of contrary to the provi-
sions of the thirteenth section of this Act, shallbe void against
all persons, and no right shall be acquired thereby; and no
action of any kind shall be maintained, either in whole or
in part, for or on account of intoxicating liquor sold, bar-
tered, exchanged, supplied or disposed of, contrary to the
provisions of the said section.

19. In any prosecution under this Act for any offence
with respect to intoxicating liquor, it shall not be necessary
that any witness should depose directly to the precise de-
scription of the liquor wi'th respect to which the offence has

been
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been committed, or to the precise consideration therefor, or
to the fact of the offence having been committed with his
participation or to his own personal and certain knowledge ;
but the commissioner or justice of the peace trying the case,
so soon as it appears to him that the circumstances in evi-
dence sufficiently establish the offence complained of, shall
put the defendant on his defence, and in default of such
evidence being rebutted, shall convict the defendant accord-
ingly.

GENERAL PROVISIONS.

20. Any commissioner or justice of the peace may hear
and determine, in a summary manner, any case arising
within his jurisdiction under this Act; and every person
making complaint against any other person for violating
this Act, or any provision thereof, before such commissioner
or justice, may be admitted as a witness; and the commis-
sioner or justice of the peace before whom the examination
or trial is had, may, if he thinks there was probable cause
for the prosecution, order that the defendant shall not
recover costs, although the prosecution fails.

21. All the provisions of every law respecting the duties
of justices of the peace in relation to summary convictions
and orders, and to appeals from such convictions, and for
the protection of justices of the peace when acting as such,
or to facilitate proceedings by or before them in matters
relating to summary convictions and orders, shall, in so far
as they are not inconsistent with this Act, apply to every
commissioner or justice of the peace mentioned in this Act
or empowered to try offenders against this Act; and every
such commissioner shall be deemed a justice of the peace
within the meaning of any such law, whether he is oris
not a justice of the peace for other purposes.

22. On the trial of any proceeding, matter or question
under this Act, the person opposing or defending, and the
wife or husband of such person, shall be competent to give
evidence.

23. No action or other proceeding, warrant, judgment,
order or other instrument or writing, authorized by this
Act or necessary to carry out its provisions, shall be held
void or be allowed to fail for defect of form.

24. Every action brought against any commissioner or
justice of the peace, constable, peace officer or other person,for
anything done in pursuance of this Act, shall be commenced
within six months next after the alleged cause of action'
arises; and the venue shall be laid or the action instituted in
the district or county or place where the cause of action arose;

and
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and the defendant may plead the general issue and give
this Act and the special matter in evidence; and if such
action is brought after the time limited, or the venue is laid
or the action brought in any other district, county or place
than as above prescribed, the judgment or verdict shall be
given for the defendant; and in such case, or if the judg-
ment or verdict is given for the defendant on the merits, or if
the plaintiff becomes nonsuited or discontinues after appear-
ance is entered, or has judgment rendered against him on
demurrer, the defendant shall be entitled to recover double
costs.

R.S.C., OHAPTER 152.

An Act respecting the Preservation of Peace at Public
Meetings.

1. Any justice of the peace within whosejurisdiction any
public meeting is appointed to be held, may demand, have
and take of and from any person attending such meeting,
oT on his way to attend the same, any offensive weapon,
such as firearms, swords, staves, bludgeons, or the like,
with which any such person is so armed, or which any such
person has in his possession; and every such person who,
upon such demand, declines or refuses to deliver up, peace-
ably and quietly, to such justice of the peace, anv such offen-
sive weapon as aforesaid, is guilty of a misdemeanour, and
such justice may thereupon record the refusal of such person
to deliver up such weapon, and adjudge him to pay a penalty
not exceeding eight dollars,-which penalty shall be levied
in like manner as penalties are levied under the Act respect-
ing summary proceedings before Justices of the Peace, or such
person may be proceeded against by indictment or informa-
tion, as in other cases of misdemeanour; but such convic-
tion shall not interfere with the power of such justice, or
any other justice of the peace, to take such weapon, or
cause the same to be taken from such person, without his
consent and against his will, by such force as is necessary
for that purpose.

2. Upon reasonable request to any justice of the peace,
to whom any such weapon has been peaceably and quietly
delivered as aforesaid, made on the day next after the meet-
ing has finally dispersed, and not before, such weapon shall,
if of the value of one dollar or upwards, be returned by such
justice of the peace to the person from whoim the same was
received.

3. No such justice of the peace shall be held liable to re-
turn any such weapon, or make good the value thereof, if the

same,
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same, by unavoidable accident, has been actually destroyed
or lost out of the possession of such justice without his wil-
ful default.

RS.C., CHAPTER 153.

An Act respecting Prize-fighting.

6. If, at any time, the sheriff of any county, place or dis-
trict in Canada, any chief of police, any police officer, or any
constable, or other peace oflicer, has reason to believe that any
person within his bai liwick or jurisdiction is about to engage
as principal in any prize-fight within Canada, he shall fbrth-
with arrest such person and take him before some person
having authority to try offeuces against this Act, and shall
forthwith make complaint in that behalf, upon oath, before
such person; and thereupon such person shall inquire into
the charge, and if he is satisfied that the person so brought
before him was, at the time of his arrest, about to engage as a
principal in a prize-fight, he shall require the accused to enter
into a recognizance, with sufficient sureties, in a sum not ex-
ceeding five thousand dollars and not less than one thousand
dollars, conditioned that the accused will not engage in any
such fight within one year from and after the date of such
arrest; and in default of such recognizance, the person before
whom the accused has been brouglit shall commit the accused
to the goal of the county, district or city within which such
inquiry takes place, or if there is no common goal there, then
to the common goal which is nearest to the place where such
inquiry is had, there to remain until he gives such recogniz-
ance with such sureties.

7. If any sheriff has reason to believe that a prize-fight is
taking place or is about to take place within his jurisdic-
tion as such sheriff, or that any persons are about to come
into Canada at a point within his jurisdiction, from any
place outside of Canada, with intent to engage in, or to be
concerned in, or to attend any prize-fight within Canada,
he shall forthwith summon a force of the inhabitants of his
district or county sufficient for the purpose of suppressing
and preventing such fight,-and he shall, with their aid,
suppress and prevent the same, and arrest all persons present
thereat, or who come into Canada as aforesaid, and shall take
them before some person having authority to try offences
against this Act, to be dealt with according to law, and fined
or imprisoned, or both, or compelled to enter into recogniz-
ances with sureties, as hereinbefore provided, according to
the nature of the case.

10. Every judge of a superior court or of a county court.
judge of the sessions of the peace, stipendiary magistrate,

police
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police magistrate, and commissioner of police of Canada,
shall, within the limits of his «jurisdiction as such judge,
magistrate or commissioner, have all the powers of a justice
of the peace with respect to offences against this Act.

R.S.C., CHAPTER 154.

An Act respecting Perjury.

4. Any judge of any court of record, or any commissioner
before whom any inquiry or trial is held, and which he is
by law required or authorized to hold, may, if it appears to
him that any person has been guilty of wilful and corrupt
perjury in any evidence given, or in any affidavit, affirma-
tion, declaration, deposition, examination, answer or other
proceeding made or taken before him, direct such person to
be prosecuted for such perjury, if there appears to such
judge or commissioner a reasonable cause for such prosecu-
tion,-and may commit such person so directed to be prose-
cuted until the next term, sittings or session of any court
having power to try for perjury, in the jurisdiction within
which such perjury was committed, or permit such person
to enter into a recognizance, with one or more sufficient
sureties, conditioned for the appearance of such person at
such next terni, sittings or session, and that he will then
surrender and take his trial and not depart the court with-
out leave,-and may require any person, such judge or com-
missioner thinks fit, to enter into a recognizance conditioned
to prosecute or give evidence against such person so directed
to be prosecuted as aforesaid.

R.S.C., CHAPTER 157.

An Act respecting Offences against Public Morals and
Public Convenience.

(4.) If provision is made therefor by the laws of the
province in which the conviction takes place, any such
loose, idle or disorderly person may, instead of being com-
mitted to the common gaol or other public prison, be com-
mitted to any house of industry or correction, alms house,
work house or reformatory prison.

R.S.C.
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R.S.C., CHAPTER 167.

An Act respecting Offences relating to the Coin.
29. Any two or more justices of the peace, on the oath

of a credible person, that any copper or brass coin has been
unlawfully manufactured or imported, shall cause the saine
to be seized and detained, and shall summon the person in
whose possession the same is found, to appear before them;
and if it appears to their satisfaction, on the oath of a
credible witness, other than the informer, that such copper
or brass coin has been manufactured or imported in violation
of this Act, such justice shall declare the same forfeited, and
shall place the saine in safe keeping to await the disposal
of the Governor General, for the public uses of Canada.

30. If it appears, to the satisfaction of such justices, that
the person in whose possession such copper or brass coin
was found, knew the same to have been so unlawfully
manufactured or imported, they may condemn him to pay
the penalty aforesaid with costs, and may cause him to be
imprisoned for a term not exceeding two months, if such
penalty and costs are not forthwith paid.

3 1. If it appears, to the satisfaction of such justices, that
the person in whose possession such copper or brass coin
was found was not aware of it having been so unlawfully
manufactured or imported, the penalty may, on the oath of
any one credible witness, other than the plaintiff, be reco-
vered, fromu the owner thereof, by any person who sues for
the same in any court of competent jurisdiction.

32. Any officer of Her Majesty's custons may seize any
copper or brass coin imported or attempted to be imported
into Canada in violation of this Act, and may detain the
same as forfeited, to await the disposal of the Governor
General, for the public uses of Canada.

33. Every one who utters, tenders or offers in payment
any copper or brass coin, other than carrent copper coin,
shall forfeit double the nominal value thereof.

2. Such penalty may be recovered, with costs, in a sum-
mary manner, on the oath of one credible witness, other
than the informer, before any justice of the peace, who, if
such penalty and costs are not forthwith paid, may cause
the offender to be imprisoned for a term not exceeding eight
days.

34. A moiety of any of the penalties imposed by any of
the five sections next preceding, but not the copper or brass
coins forfeited under the provisions thereof, shall belong to
the informer or person who sues for the same, and the other
moiety shall belong to Her Majesty, for the public usestof
Canada.

R.S.C.,
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RS.C., CHAPTER 169.

An Act respecting offences relating to the Army and
Navy.

9. One moiety of the amount of any penalty recovered
under any of the preceding sections shall be paid over to
the prosecutor or person by whose means the offender has
been convicted, and the other moiety shall belong to the
Crown.

R.S.C., CHAPTER 172.

An Act respecting Cruelty to Animals.

7. Every pecuniary penalty recovered with respect to
any such offence shall be applied in the following manner,
that is to say : one moiety thereof to the corporation of the
city, town, village, township, parish, or place in which the
offence was committed, and the other moiety, with full costs,
to the person who informed and prosecuted for the same, or
to such other person as to the justices of the peace seems
proper.

51 VICT., CHAPTER 41.

An Act to amend the law relating to fraudulent marks
on Merchandise.

15. Any goods or things forfeited under any provision of
this Act, may be destroyed or otherwise dis posed of in such
a manner as the court, by which the same are declared for-
feited, directs ; and the court may, out of any proceeds
realized by the disposition of such goods (all trade marks
and trade descriptions being first obliterated), award to any
innocent party any loss he may have innocently sustained
in dealing with such goods.

16. On any prosecution under this Act the court may
order costs to be paid to the defendant by the prosEcutor, or
to the prosecutor by the defendant, having regard to the in-
formation given by and the conduct of the defendant and
prosecutor respectively.

18. On the sale or in the contract for the sale of any
goods to which a trade mark or mark or trade desciiption
has been applied, the vendor shall be deemed to vm arrant
that the mark is a genuine trade mark and not forged or
falsely applied, or that the trade description is not a false

trade
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trade description within the meaning of this Act, unless the
contrary is expressed in some writing signed by or on be-
half of the vendor and delivered at the time of the sale or
contract to and accepted by the vendee.

22. The importation of any goods which, if sold, would
be forfeited under the foregoing provisions of this Act, and
of goods manufactured in any foreign state or country
which bear any name or trade mark which is or purports
to be the name or trade mark of any manufacturer, dealer
or trader in the United Kingdom or in Canada is hereby
prohibited, unless such name or trade mark is accompanied
by a definite indication of the foreign state or country in
which the goods were made or produced; and any person
who imports or attempts to import any such goods shall be
liable to a penalty of not more than five hundred dollars,
nor less than two hundred dollars, recoverable on summary
conviction, and the goods so imported or attempted to be
imported shall be forfeited and may be seized by any officer
of the Customs and dealt with in like manner as any goods
or things forfeited under this Act.

2. Whenever there is on any goods a name which is
identical with or a colourable imitation of the name of a
place in the United Kingdom or in Canada, such name, un-
less it is accompanied by the name of the state or country
in which it is situate, shall, unless the Minister of Customs
decides tfiat the attaching of such name is not calculated
to deceive (of which matter the said Minister shall be the
sole judge) be treated, for the purposes of this seétion, as if
it was the name of a place in the United Kingdom or in
Canada.

3. The Governor in Council may, whenever he deems it
expedient in the public interest, declare that the provisions
of the two subsections next preceding shall apply to any
city or place in any foreign state or country; and after the
publication in the Canada Gazette of the Order in Council
made in that behalf, such provisions shall apply to such
city or place in like manner as they apply to any place in
the United Kingdom or in Canada, and may be enforced
accordingly.

4. The Governor in Council may, from time to time,
make regulations, either general or special, respecting the
detention and seizure of goods, the importation of which is
prohibited by this section, and the conditions, if any, to be
fulfilled before such detention and seizure, and may, by such
regulations, determine the information, notices and security
to be given, and the evidence necessary for any of the pur-
poses of this section, an4 the mode of verification of such
evidence.

5. The regulations may provide for the reimbursing by
the informant to the Minister of Customs of all expenses
and damages incurred in respect of any detention made on
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his information, and of any proceedings consequent upon
such detention.

6. Such regulations may apply to all goods the importa-
tion of which is prohibited by this section, or different regu-
lations may be made respecting different classes of such
goods or of offences in relation to such goods.

7. All such regulations shall be published in the Canada
Gazette and shall have force and effect from the date of such
publication

23. This Act shall be substituted for chapter one hun-
dred and sixty-six of the Revised Statutes, respecting the
fraudulent marking of merchandise, which is hereby re-
pealed.

52 VICT., CHAPTER 41.

An Act for the Prevention and Suppression of Combina-
tions formed in restraint of Trade.

4. Where an indictment is found against any person for
offences provided against in this Act, the defendant or per-
son accused shall have the option to be tried before the
judge presiding at the court at which such indictment is
found, or the judge presiding at any subsequent sitting of
such court, or at any court where the indictment comes on
for trial, without the intervention of a jury; and in the
event of such option being exercised the proceedings sub-
sequent thereto shall be regulated, in so far as may be ap-
plicable, by The Speedy Trials Act.

5. An appeal shal lie from any conviction under this
Act by the judge without the intervention of a jury to the
highest court of appeal in criminal matters in the province
where such conviction shall have been made, upon all
issues of law and fact; and the evidence taken in the trial
shall form part of the record in appeal, and for that purpose
the court before which the case is tried shall take note of
the evidence and of all legal objections thereto.

53 VICT., CHAPTER 37.

An Act further to amend the Criminal Law.

ESCAPES AND RESCUJES.

1. Section nine of chapter one hundred and fifty-five of
the Revised Statutes of Canada, An Act respecting Escapes
and Rescues, is hereby repealed and the following section is
substituted therefor:-

£(9.
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" 9. Every one who, being sentenced to imprisonment or
detention in, or being ordered to be detained in, any refor-
matory prison, reformatory school, industrial refuge, indus-
trial home or industrial school, escapes or attempts to escape
therefrom, is guilty of a misdemeanour, and may be dealt
with as follows:-

" The offender may, at any time, be apprehended without
warrant and brought before any magistrate, who, upon
proof of his identity,-

" (a.) In the case of an escape or attempt to escape from
a reformatory prison or a reformatory school, shall remand
him thereto for the remainder of his orignal term of impri-
sonment or detention ; or,-

'- (b.) In the case of an escape or attempt to escape from
an industrial refuge, industrial home or industrial school,-

"(1.) May remand him thereto for the remainder of his
original term of imprisonment or detention; or,-

"(2.) If the officer in charge of such refuge, home or
school certifies in writing that the removal of such offender
to a place of safer or stricter imprisonment is desirable, and
if the governing body of such refuge, home or school applies
for such removal, and if sufficient cause therefor is shown to
the satisfaction of such magistrate, may order the offender
to be removed to and to be kept imprisoned, for the remainder
of his original term of imprisonment or detention, in any
reformatory prison or reformatory school, in which by law
such offender may be imprisoned for a misdemeanour,-and
when there is no such reformatory prison or reformatory
school, may order the offender to be removed to and to be so
kept imprisoned in any other place of imprisonment to which
the offender may be lawfully committed;

" (c.) And in any case mentioned in the preceding para-
graphs (a) and (b) of this subsection, or if the term of his
imprisonment or detention has expired, the magistrate may,
after conviction, sentence the offender to such additional
terin of imprisonment or detention, as the case may be, not
exceeding one year, as to such magistrate seems a proper
punishment for the escape or attempt to escape."

2. Every one who, being sentenced to imprisonment or
detention in, or being ordered to be detained in any indus-
trial refuge, industrial home or industrial school, by reason
of incorrigible or vicious conduct, or with reference to the
general discipline of the institution, is beyond the control
of the officer in charge of such institution, is guilty of a
misdemeanour, and may be dealt with as follows :-

(a.) The offender may, at any time before the expiration of
his term of imprisonment or detention, be brought without
warrant before any magistrate, and if the officer in charge of
such refuge, home or school certifies in writing that the re-
moval of such offender to a place of stricter imprisonment is
desirable, and if the governing body of such refuge, home

or
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or school applies for such removal, and if sufficient cause
therefor is shown to the satisfaction of such magistrate, he
may order the offender to be removed to and to be kept im-
prisoned, for the remainder of his original term of imprison-
ment or detention, in any reformatory prison or reformatory
school in which by law such offender may be imprisoned for
a misdemeanour; and when there is no such reformatory pri-
son or school the magistrate may order the offender to be re-
moved to and to be so kept imprisoned in any other place of
imprisonment to which the offender may be lawfully com-
mitted ;

(b.) The magistrate may, after conviction, sentence the
offender to such additional term of imprisonment, not ex-
ceeding one year, as to such magistrate seems a proper
punishment for the incorrigible conduct of the offender.

PUBLIC AND REFORMATORY PRISONS.

Certified Industrial Schools, Ontario.

32. The Governor General, by warrant under his hand,
may, at any time in his discretion (the consent of the Pro-
vincial Secretary of Ontario having been first obtained),
cause any boy who is imprisoned in a reformatory or gaol
in that province, under sentence for an offence against a
law of Canada, and who is certified by the court, judge or
magistrate by whom he was tried to have been, in the
opinion of such court, judge or magistrate, at the time of
his trial, of or under the age of thirteen years, to be trans-
ferred for the remainder of his term of imprisonment to a
certified industrial school in the province.

33. Where, under any law of Canada, any boy is con-
victed in Ontario, whether summarily or otherwise, of any
offence punishable by imprisonment, and the court, judge,
stipendiary or police magistrate by whom he is so convicted
is of opinion that such boy does not exceed the age of thir-
teen years, such court, judge or magistrate may sentence
such boy to imprisonment in a certified industrial school
for any term not exceeding five years and not less than two
years: Provided, that no boy shall be sentenced to any such
school unless public notice has been given in the Ontario
Gazette and has not been countermanded, that such school
is ready to receive and maintain boys sentenced under laws
of the Dominion; Provided also, that no such boy shall be
detained in any certified industrial school beyond the age
of seventeen years.

Halifax Industrial School.

34. Section sixty-one of chapter one hundred and eighty-
three of the Revised Statutes,. intituled: An Act respect-

ing
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ing Public and Reformatory Prisons, i- hereby repealed and
the following substituted therefor -

" 1. Whenever any boy, who is a Protestant and a
minor apparently under the age of sixteen years, is con-
victed in Nova Scotia of any offence for which by law he
is liable to imprisonment, the judge, stipendiary magistrate,
justice or justices by whom he is so convicted may sentence
such boy to be detained in the Halifax Industrial School
for any term not exceeding five years, and not less than
two years."

35. Section sixty-two of the said Act is hereby repealed
and the following substituted therefor:-

"62 No such sentence shall be pronounced unless or
until provision has been made by the municipality within
which such conviction is had, out of its funds, for the sup-
port of boys so sentenced, at the rate of not less than sixty
dollars per annum for each boy."

St. Patrick's Home, Halifax.

36. Section sixty-five of the said Act is hereby repealed
and the following substituted therefor:-

"65. Whenever any boy, who is a Roman Catholic and
apparently under the age of sixteen years, is convicted in
Nova Scotia of any offence for which by law he is liable to
imprisonment, the judge, stipendiary magistrate, justice or
justices by whom he is so convicted may sentence such boy
to be detained in Saint Patrick's Home at Halifax for any
term not exceeding five years, and not less than two years;
but no such sentence shall be pronounced unless or until
provision has been made by the municipality within which
sucli conviction is had, ont of its funds, for the support of
boys so sentenced, at the rate of not less than sixty dollars
per annum for each boy."

37. Section sixty-six of the said Act is hereby repealed
and the following substituted therefor:-

" 66. The superintendent, or head of the said home, may
at any time notify the mayor, warden or other chief magis-
trate of any municipality, that no prisoners, beyond those
already under sentence in such home, will be received
therein; and after such notification no such sentence'shall
be pronounced in such municipality until notice has been
received by such mayor, warden or chief magistrate, fron
the said superintendent or head, that prisoners will again
be received in the said home."

38. The six preceding sections shall not, nor shall any of
them, come into force until the same shall have been pro-
claimed by the Governor in Council.

39. The said Act is hereby further amended by adding
at the end thereof the following sections: -
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"PART VI.

"MANITOBA.

"Manitoba Reformatory for Boys.

"78. If any boy, who, at the time of his trial, appears to
the court to be under the age of sixteen years, is convicted
of any offence for which a sentence of imprisonment for a
period of three months or longer, but less than five years,
may be imposed upon an adult convicted of the like offence,
and the court before which such boy is convicted is satis-
fled that a due regard for the material and moral welfare of
the boy manifestly requires that he should be committed to
the Manitoba reformatory for boys, then such court may
sentence the boy to be imprisoned in such reformatory for
such term as the court thinks fit, not being greater than
the term of imprisonment which could be imposed upon an
adult for the like offence, and may further sentence such
boy to be kept in such reformatory for an indefinite time
after the expiration of such fixed term ; Provided, that the
whole period of confinement in such reformatory shall not
exceed five years from the commencement of his imprison-
ment.

"79. If any boy, apparently under the age of sixteen
years, is convicted of any offence, punishable by law on
summary conviction, and thereupon is sentenced and com-
mitted to prison in any common gaol for a period of fourteen
days at the least, any judge of any one of the superior
courts, or any judge of a county court, in any case occurring
within his county, may examine and inquire into the circum-
stances of such case and conviction, and when he considers
the material and moral welfare of the boy requires such
sentence, he may, as an additional sentence for such offence-,
sentence. such boy to be sent either forthwith or at the
expiration of his imprisonnient in suc gaol, to such reform-
atory, to be there detained for the purpose of his industrial
and moral education for an indefinite period, not exceeding
in the whole five years, from the commencemént of his im-
prisoument in the common gaol.

"SO. Every boy so sentenced shall be detained in such
reformatory until the expiration of the fixed term, if any, of
his sentence, unless sooner discharged by lawful authority,
and thereafter shall, subject to the provisions hereof and to
any regulations made as hereinafter provided, be detained
in such reformatory for a period not to exceed five years from
the commencement of his imprisonment, for the purpose of
his industrial and moral education.

26 " 81.
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"81. A copy of the sentence of the court, duly certified
by the proper officer, or the warrant or order of the judge or
other magistrate by whom any boy is sentenced to confine-
ment in such reformatory, shall be a sufficient authority to
the sheriff, constable or other officer who is directed, verbally
or otherwise, so to do, to convey such boy to the common
gaol of the county where such sentence is pronounced, and
for the gaoler of such gaol to receive and detain such boy,
until some person, lawfully authorized, requires the deli-
very of such boy for removal to the reformatory.

"82. If any boy sentenced to be confined in such reform
atory is in such a weak state of health thathe cannot safely
or conveniently be removed to the reformatory, he may be
detained in the common gaol or other place of confinement
in which he is, until he is sufficiently recovered to be safely
and couveniently removed to the reformatory.

" S3. No boy shall be discharged from such reformatory
at the termination of his terr of confinement, if then labour-
ing under any contagious or infectious disease, or under any
acute or dangerous illness, but he shall be permitted to
remain in such reformatory until lie recovers Irom such
disease or illness: Provided that any boy remaining in such
reformatory for any sucb. cause shall be under the same dis-
cipline and control as if his term was still unexpired.

"84. Any sheriff or other person having the custody of
any offender sentenced to imprisonment in the said reform-
atory, may detain the offender in the common gaol of the
county or district in which such offender is sentenced, or
other place of confinement in which such offender is, until
some person lawfully authorized in that behalf requires such
offender's delivery for the purpose of being conveyed to such
reformatory.

"85. Whenever the time of any offender's sentence in such
reformatory, under any law within the legislative authority
of the Parliament of Canada, expires on a Sunday, such
offender shall be discharged on the previous Saturday, unless
such offender desires to remain until the Monday following."

410. The provisions of this Act in respect to the Manitoba
reformatory for boys shall not come into foice until the same
shall have been proclaimed by the Governor in Council.

EXTRA-JUDICIAL OATES.

41. Section three of chapter one hundred and forty-one
of the Revised Statutes of Canada, intituled An Act re
specting Extra-judicial Oaths, is repealed and the following
section is substituted therefor

" 3.
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"3. Any judge, justice of the peace, police or stipendiary
magistrate, recorder, commissioner authorized to take affida-
vits to be used either in Provincial or Dominion courts, or
any other functionary authorized by law fo administer an
oath in any matter, may receive the solemn declaration of
any person voluntarily making the same before him, in the
form in the schedule to this Act, in attestation of the execution
of any writing, deed or instrument, or of the truth of any
allegation of fact, or of any account rendered in writing."
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